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SodAlIoyT =221 2016, 05, 11.
e AAfelZ2l 2016, 05, 26,
2016 5, po, 218 ARERRS! 2016, 06, 27,

ZA 2 = A ok
FFge) ARl dF AT

==2HHBH -
2
&
OO

FRO| : FHUED, HHSTA, =0l

I.l-]i

T

AR F) GAS) Bel AR 2 AU RA PP F, 04
o 52 7o) Seta) Sol wel dFAA el A71e el GelAmH A0
2t B4 A B0z RRAT 5 BEY $F A FU4RNE £57

oA HEAA7E WA o] Fo) A= AP ST (cash in advance),D FEAF7F 23

* o] =2 20168 Sty Wushed AR o] X dol| et AE A<

** sttt F98ty}t W4 E-Mail : moon@hnu.ac.kr

1) AHEFEAel 93t AAl= FEA7F ARk ASAEHE 4] 2w F2 o]Fojh o
HHEo] 4e &3S ECA &2 U2 AP He] HEE 3 oE A% AFFeS ATsA

L

S =C(James C. Baker, Financing International Trade, Westport, Connecticut London, 2003, p. 43).



& &t AFE st FUA R %% ﬁ?’c’?}% 48 4] (collection),2)
M FAAA] FEAL A

al = S
e A A8 A eter of erdi), AP OZ £ BEE
[e) =13 }:]

rlo
o
o,
-
A
D
i
=
rz
ol
ol
> g I
2
oo
o
BN
Y
&
e
N
_‘L'
_I_/

2 2HH oS Aae AF-EE2] (open account)©]3)
t}. open account™= £ A7t BEo|} AT T 30~90 ol A3}
%A e (on credit) Q1 H] -2t A= Sl A WA A
o= zdsta denk, AT AolA = 23 A B Al open accounteh= 801 & 2~
A71ell AAGAZAN 2L g "ol sttt L5dS el Fr9 A
} (buyer’s market) &= Aol W sty o] wjElo) Al 7Hd #2138k open account™d]
o] AAn|Fo] A =

TAHEFG S o] 94”743194 oo e FEEFLE FHoIY = Y
ARzl = dukst ©4] Q2 E ot vl M e sl 587|He g s I
o o)a A 28 e orME FEULAY TIPS Skl %Zﬂﬂia
T8s AASL e 58713 SAIHER ¢l W Aol glth AlA] FAr R
10910l FaFeE g-ejufebrt ofr AEH | S5 HA Q= ol ol g7 kA } UA
T % T8 Ao R AE gk WA A=A wRrE 2 ZloR afobd

A=l g 4 %Oﬂ?i F77H2002)24 2t HEGA fﬂ%l
Hl e ] AEF ] WA TS et AH O A|=stel H oA oo
Zat it BHgA(2007) = ’I\J%O] dotgt Ta7|YGoM Y FEHE 93

wate] A2 45 shaith ololA wiA $2008)2 -2t HE o] Az
ol =A WA o] HE A 3 Hs F7IE AXSHATES 12]al kA
3H713(2009)> HEF ] Lol GAkAte] Aele) o5 EAskaL f-Elvet
A7 AGA o oF FAE W The S-2utet WATE ] ool e
B212007)0] Pl QoA o] HER st tiste] stk

o
N
L
L
DY
e &=
&
n:9 .
_>;

oX Kl 034: e xo o 4y W

—E_

é“:

rfl = mlo

N

]

2 r{o{‘ o 2

2) FAolgk 23] HFd Aol wgt AF gYuE AFE W] Yt BE AT 9EE
1ol st ARE "L-LO}"% 71eke] 202 AFE A=) $8te] &84 F(financial
documents) 2} A4 F-(commercial documents)E FHF3dH= AS 2Jv|st} (Uniform Rules for
Collection : URC, 1995 Revision, ICC Publication No. 522, Art2).

3) AF$E5 42 (open account)> A FUAE EFolU AAMFFH $ 30~90ddd AAE)
= 9’3 A (on credit)©]t}. open accountt -yl LA NA A WA AAHA
A o2 st Jdenl, FAFHNA= A HMAl open accomnth= 015 231 Q1Y)
of AAG=ZA A= JdgdHe] At

4) 7% ARG w3 A, “;MEWE 3l BRALSRe] A=, 2002, 12,

5) WA «g-ubetel] glojA FATI gt TS o2 FASME] el et
AT, F9GFAT #3949, 3&3—‘?"4’5‘—?551 2008.

6) YA ST, “wAIAEG Aok FApAe] A} ool wEk A, FFAT A3,
e oﬂ/})l—u 6]—§] 2009.
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&, 1 85E07)E Selveh Wiel SAMED $al ge] AdahA Aulwolel
e ARFoRA B YA BAES Sk
S, QA4 RN FEFA ANFEALF] ZAFS 1219
o o

) s al
F$AE2012)> Y2 AEYY vuste] stAEYAEe] el tigh A
o

. SAYES Afe] AL 3

BEYE B (facto7} EN] thste] AAFAAN 2t AR Av] 200
& Algsta s de L7dawely FAaTae R vjlshs AuAE Al
S BEFEANLAEALoR Gk FARELA ke BAL AN

o2

A

==

2K(contract of receivable assignment) 2. =X, F=FARRFQ] v E=Q1¥) HE o]
el eslel A AT, Ukl e 494 W) S
WEDASG F2A4 WEA Agoz 457w Bk o)t B

=

2
2

N
=

rlo T T e
o 3

R S
AL 71 7 A ‘E‘J‘ﬂﬁi Aazke] AT} AATA7E Ao H 7] T
ojth. vhA] HrebAty A2 AntH o2 AT A ot Aol T
U 52 FALAS 250 AW 2A 5L 2] Bl
o

ol &
<l 12 Ao A Ao dmEAA-S &
=8 (advance) = A RE=T) o] 95ke] =gl

SPgrlEAAS FusEAW AR HPL Y £, HhFA AR 5L

LY
T
a

>

(e}

7) Be, “Fvzk Al lejA el Al -8l Bk A, A56¢ A3s, g
3], 2007.

8) H-8=, “F=rA wAleolA & SAAAGE=G P, AN AT A2, =AA A3, 2007.

9) O%ﬁ‘ﬁm‘j “ % ol i AAg=Ake] Al B Lo, FgFAT Al

10) 4‘7“"} “EL%J“EE k= %%01 sl A AT FURF AEJA L HuE F
*‘Ei”, Aaadsin ojshd BHALERY AT, 2012,

11) account ledger booking service : 3| AIF-A17} W2 {l= AFEde] 749 HEZF AFAE A
Hl2 % 3 Frh

12) 2788 ASA AR xelt)

13) https:/fen.wikipedia.org/wiki/Factoring_(finance) 2016115930 T



24 RAYRAT M70E (2016. 5)

Aol QlEsfolo} gk, AshEd Ae] o AHLS A|ZEehe ol fri HAsE
1¥-2, open account WA M, BE A3} GRof wlgele A 4557] wloltt

1. ZEje| ojm

wely o2 RE A0 2 AYHEANG FANEY
& vigiatel et o] ThE WOl hEQle]

Al MiEAE de5A TS stk b AT dEY oAM= AFAIF A F8kA] &
= Al =l Auas wkekelaA 2HES Ehvll(repurchase) sl oF S}

TZ=3H (export factor)™= A|F2E(two way factoring)2] -5 W] T =H
(import factor)ol| Al 3 L] J AR el ek 21851 (credit approval)S & Z| sk,
28 3 ol E 2Jalo] AlLeudt MO oA SEHEYAHES o

=]
ne

: 2 Atk

1_]_ o O
Eke & FEAE A v] e A

2. Dj=Qlof 2|2

L9l A ER A ool whel HEIZL Algok= A R] 2o tiate] ke A
=4, &2l (discount interest) 2} A|HF MU A2FFEINTE GWbE o)),

1) wsde] AFFEel N FrA]
wEele] SEjo] g o) Aol falo] whe} e, FATHAED A
19 AT A49190] AEo] olslA A7) Wil AR} WAL, 71e

L
L

14) &

ok

NE7E R Aste FLRAobA Qo £ wjEAe] =l AN HE A=

E]rE 55 7% gt

15) F9olA =9l B4 seller, exporter?2 EAT| L HE A ol A= supplier(Z-+Ah), creditor
AAHZ AHEHT

16) FHolA w5212 574 buyer, importerZ X HE L WEH Ao A= customer(T-T12]), debtor
CIF2h = ARG-ETh

17) AFRFE, AE2AL 71 M, Ade] #2834 59 HE&-S 9n|sith

18) without recourse factoring, F-AT-(fiEHRK) AEY T H|a HEY JIET HEHYoF

|y

o
rc=
o=
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AmEsed WA AY A FoA7E §lo Aas sHA @5 A-FolE el Ay
o] AT EZHY AHTFELE ol FAETOE g Sdle YA A EohE
omEle otk ey wEe FEskA] ok AEoR ke nAH, £
2 AHE A (commercial disputes)ol] T8l A= T 1 2 (warranty) S X Th

Wb o] AR ER Y] Aol mEQl AR A AE (AFAA, A
Eolg), AlgEs Eghol thate] AeAdE Xtk = ZH‘TX]'OH o)t A5 A 4o]
i ieQlo] AlkEo] e w2 FolE Ao Ass ol Bk FolEtel A

.y
-
wglol 7L vb7] vAE £ AHE 7hge] fl= Ao s ddEo dee s

Q) A Aol gl o] wel Apale] o g olashit], ol S|
WS okl AE = wjEcle] 27 e A AAE el taA
w9 277k itk st 414 o A

FAHEGe A= FEUE S FUHE T A E = AFHER ] dubHoltaE
e 9} 5=¢] W E| = FCT (Factoring Chain International)!9) & 2= % ¢ 3] a
Y3]o] FAe 23 g3 FULYES BT FC W Fof glo] 1

. FCIONA] 2| A gh “oqA| A E 5] of] gt Unb-2]"(General Rules for International
Factoring: ©]3} GRIF)> =rA|7HA oA dubd o7 AREE a1 Q= & otk

1) 934

FEAE 9} AE AAe mEle] AEYMuAE AFea i FYAE
A =] A FAF Al €42 (open account) &2 AES FHSAU, 95 AlE
FouA B s viEA A Fetn], AEFETAEE AL, R[S

ExAR dedAgA e Ads AdEtho

L st 220tk
19) Factors Chain International (FCI) ¢t2®|29o] REI7} 9lom AAZ e HESY HEHLS
A}, dAl 6670 252 EI7F W R 71 315 Shhttps://www.abnamrocomfin.com/corp/en
201611 19109 W)
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4) sE=AAe] F4

(1) 499 A

B NS FEAE R Fweks] ool
= o

Aol o)z mj=RlFte)) FEole ads Al
AAFAE 5 e AgE 7RI aga A E s vl te vAIEA
TA4E, 2F3E AT s WAl =5 A2 A7 920

(2) =Y E 9 o7
FAHHAA G wiEAAEd g F4 (collection) 2] = 72 o
FADEE wjEAAe] 35S 9% HAEAE AT 5 ok ol FYUEHE=

il
FEAEN A o]d X 3t FAE stefof st

(

20) GRIF Art3.

21) GRIF Art10 (i).

22) GRIF Art10 (ii).

23) GRIF Artl0 ().
24) GRIF Art12 (ii).

25) GRIF Art13 (i)(a)(b).
26) GRIF Art20 ().

27) GRIF Ar21 (ii)(a).
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5 ¥4

A (commercial disputes)> A FA7F EF v 549 AFE SHA] LAY, A3
ko] AR 1gk WS 3 A TR R, WA e AR TE A7) g
85-0 EAE gugt). EAo] T FHHAHE FA] AT iEAE 2 24
TEAA Y AbEte] & 7 e BE AFANE AEE B EATANE TF

Ao A Al Falof k2w

FEIE = 3 AFES 9 H (warranties) 312 2 % (representations) 3 oF 3HCE A A,
A1 Aol A, miERle] Y R Azl tigh 7lsuy

¥]o] o]Foizl AMeo] EFujv] = §9AFS YElAL9) B4, A5
i ° ] d A4S AAzAo wel A
Aolo] 30 A, FAUEA L] BAE vjEAAo] FAHENA = ATk

. A=) It A

AE o] GAsh= AA AAYE] ALstol] 1 7|9hs F= Ao EA olF
At wAA sl A= ghrh dEAQ] H AP o E = UNIDROIT®]3D
A4 gt oA = E 53 SHUNIDROIT Convention on International Factoring,) 12| 3l
UNCITRALO®|32) A3t A2 ¥ S =3 2HUN Convention on the Assignment of

Receivables in International Trade)©] 1t} 3FH UNIDROITOAM &= = A A4AFA 2k

28) GRIF Art27 (ii).

29) GRIF Art28 (i)(a).

30) GRIF Art28 (i)(b).

31) UNIDROIT(International Institute for the Unification of Private Law in Rome)= = AA=e] %]
Ao olejE ARl o3 19261 HHE IA|Z|Folth T AAl A= 1] APH e
Z3t5 FZate g L AgEAe] Jon, 53] &5 e #ete dFE st 9l
ok AlAl 50010 SR RE AR AR Ads WA 9lom EAE ojejE] 2wl 91Xt
3 9 Thhttp://www.unidroit.org, 2015. 12. 12).

el =5 A 2 1 9] 91 3] (United Nations Commission on International Trade Law : UNCITRAL),
TA AN dAy o o HRA xstet FYE FRE A, TAAHA dFE = N
dx7ke] #A HEY Aol Qg TAA YT G s AAB] skl UNF3] oA
1966. 12. 17. AU} =2 2019974 FHAES FAFT (hitp://www.uncitral. org/unci
tral/en/about/faq.html, 2015.11.23).

32

~
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2 (Principles of International Commercial Contracts : PICC)S33) 200413 7] 3}
], o] YHo|NE AASE g BRFEES kAl Ak o] ol AE¢
of Bk A eRE v=e] UCC 9B340] Ut

ul r1r

1) UNIDROIT ZA|®E=3 o}

(1) Fqae] d2g=

[e}

UNIDROIT A= dekclst NEIHh ASE AaFel] b2l Aofe] A
A A ARG A Aol 1 Agle] Aok £FHE A0 54E F Ak
ASey A = Ao AN duat Aotrde fasid

(2) AAF=AS ot B

wEelsh A Abolo] AN FEE FASHE £Fo] YriehE vjEelo] 1
oA AANe FEa 1 FEE FEAT T Aok Aol A7 o
ag E ARA ajels ® 2 520] e HAFT o FrEA
Sopo] ek AUGESL @ 5 oUeko

(3) Al Bk A

AEe AAFE A vhEele] BHS 2RUL FHreserve)3F A AEAA

ull
(ol
o,
o
i)
r2
I
:{o
o fI
i
B~
Ho
> i
k1
18
IS
=
X
o
2
>,
N

Ao
A % ooy e
o

= a4

33) UNIDROITOI M= 1994 A &-Fvfjufj A ko] 3 UN @k W8S 722 gt A4
ApAI el #3k UNIDROITH H& Al7gskgint. o] f=2 At 78 1197h9] =7o2 74
=] o 2004 NG=H AT

34) El%%%@‘%ﬁ(ffﬁ#@zﬁ, Uniform Commercial Code : UCC) W]=¢] AHHS
IR 7 *Maﬂe A7) 3] Hd vHEUdEA 52 ANEYEHAES 19524

ul=r %@ﬁlg} SAFHAT YA TR vTTF FL5HA dEY »

o)A o5 Zﬂﬂﬂ HE F9o} gAY E H{z o}oa]anc,] A o] 7

2e 7 Jo] =
Itk ml=Edd MAL v AleRY Hokll e Al AEoelth Hl=EddEA
= 54 AFE tig AW AokS reste Ao RA Aokydl i Sy orAe
A& ZE=th https:f/ko.wikipedia.org/wiki 2015 118109 W

35) UNIDROIT s AIHES @F A6z #13k

36) UNIDROIT = A HEY @eF A6z =23

37) Article 7 reads :A factoring contract may validly provide as between the parties thereto for the
transfer, with or without a new act of transfer, of all or any of the supplier’s rights deriving
from the contract of sale of goods, including the benefit of any provision in the contract of sale
of goods reserving to the supplier title to the goods or creating any security interest.
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(4) 3&Fd=

FTANEH S AFE2A o5t AdE= Zlo] dybAe|nR ok AHE
Foprolo @ AAE I Ul = AFLA A= mjEele] el A
Z2AAS Frdla, FEAHE £ APL A S A FrE)

9) UNCITRAL 4347 ok 5.8 oF

(1) AR A F=
UNCITRAL <A QAU =8 2K}
Adel QA Fwg S 8ot sloh & @k Ask AelA FaAAde

ok tatolala BASHL, APAEE AAk A Ao SEriael APow E
A glow &¥o] givkar g3t

(2) GEAY oA

oA ASEF RS AU e Ao T FHAE o] dslth4ad Wk 4102 A
28 ol M =42 FE A GEE AlFete FoE v etE A1l we R
o] o] ¥t

GFAe AFA A FEEA G AFAANE T 5 ek o)z FEgle] A
FEE I Fol| BAE A Fe A} FEolo] B A$E tjulste] I
AQOIAE FEEAL} AFAANE & = Y= AFLS o3 Aow et

38) UNIDROIT = A|HE T A|11%.

39) ok ZE Y s, AR, cSAEEEF AT W, 2002 3 AAE, <Rl
AAFE kel A 82, SAAHR AT ANSH, A 3], 2000 =

40) UNCITRAL = A A F=F oF Ag= A1

41) UNCITRAL = A|ANHALFEHF A0z A1k

42) Article 10 - Transfer of security rights
2) A right securing payment of the assigned receivable is transferred under paragraph 1 of this
article notwithstanding any agreement between the assignor and the debtor or other person
granting that right, limiting in any way the assignor’s right to assign the receivable or the right
securing payment of the assigned receivable.

43) UNCITRAL = AlAfAFE=F o A3z A3
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CEAEke 9uko 7 9ldh &S 15 Alo]e] A eke]
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oo

3) UNIDROIT =A|3AH] 22 (PICC)

(1) ZeARA %=
Ao AL 0] A 1 o] FEEE AR 54
Prg Qo Brhio B ipgdAe] Ad Ane vg ojde] Fyw A

gy Aol 2 e S TSk S R s Aot

(2) TS

PICCol| W= E=9] 4

E FEgA] FEHE Ao E4E 5
W A Qo] FEE 5 ek

(3) ) =g
ATl N5 A7 gloli FEQI G Apolof A B FrEQlT} U4
Q1 Abele] Felo] ofa) AWE Pk @ 5 ek

(4) A= FA 5}

FAY ATL BHOR S AR P UF Pl A Apolo] Fi
g A% mE FA5E ool At shrleke 1 EEo] k. Te FEae
A el Acksinre] MYS ATk

=
2ol B FFAORRE FEEAS W] A, ATAT FElolA WA

Y L= -
AT 2T 0 Do FE EAE FEE Fol, ATAE 0 95

44) UNCITRAL A}
45) UNCITRAL =]}
46) PICC #19.1.5%.

47) PICC #19.1.6%.

48) PICC #19.1.7% (1).
49) PICC #19.1.9% (1).
50) PICC #19.10% (1).

rﬁ rﬂ
0,
m }n
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Aol ARt WAFozME S AP 5 ATk

4) UCC A9R(]= TL4HA A9H)l g 74

uccel ¢abd e = -5 (financial statement) 2] 5EA| S F8) A4lo] w<]
&k Al diste]l WA AgE A5 Ak 55 S dEAxe AT
Ape] W, QAL HEA S Folth o] d TEAER n=o AR
g A 2A4stEAT UCC A9 o] MER Fabaks e dujE)d& HE o
Ay FE2 Agshs A5-AHdebto) b AF-2H, mi=ehel o dviE Aol

gk YAF-E Fste 9/dmEAH A5 AHaccount debtor) % -3 TF54)

(1) AYF=FASre] 5
vF BAA AOWIO)3 UCO T SIgmiE A AEASH el
w=enste] Aokl lojA ARG FAH D E ARFES B AR
O

I
olo] @75 22 FadHA ¢}s6

ZEEQlts A HHdo] AAH

o3k

G
=
o%
v
3
o
o~
I
ol
N
Ho
ol
2
i)
fo
it
ol
rr
ao, Mo
—_>‘£4
o
BN
N
N
AN
%
32
dlo
o

51) PICC #19.10% (2).

52) PICC A|9.1.11%.

53) PICC #[9.1.15%.

54) webx UCC A9Holl M el Affratel o & Aa A F A= & Aol A o] 242t w=lat
Aol gk

55) The Uniform Commercial Code (UCC) Article 9 governs secured transactions in personal property.
UCC9 was substantially revised in 1998 and adopted in all states. The 2010 Amendments to
UCC9 modify the existing statute to respond to filing issues and address other matters that have
arisen in practice following a decade of experience with the 1998 version of UCC9. Of most
importance, the 2010 Amendments provide greater guidance as to the name of an individual
debtor to be provided on a financing statement (http://uniformlaws.org 201613 1€ 20 H-&).

56) UCC 9-406(f).

57) AL T HRAe PA] AW Z, ATAE ok AR eI, AT AN,

ARl A Syl thstel 24T 5 Q] Astel sHok @ A AN
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(3) AH9 o]FA=

UCCE viEA]de] o=l tall () that= o] gle Hrazte] s =
HEAS G AITFe Sl osf AABH AL (i) o] flv HEAY Y
o] A= HEAUILY Al UM = thatg o] = HE Al thEkg o] gle HE
Aol thate] &Ho] $-MdstH 59 (i) W3 = FEALS] oAM= -5
Ao T5 e L gy Fu7E il AW thE gr st a¥s 5
2181t}.60) o] = “First to File or Perfect Rule’ ©|2}il E2]l= o2 Fd3 vj&
el hste] FRA S AE of A3} ofsf thHol A ¥ A WA e

28 FHEAY WA 55 AF gt Aotk

V. #Evet JAL=7AE3 LA

e = AE AklA Hadrede] AHE Ssto] WA} At uhehA
HE of A2} Alolo] BAl= Fall viEAAL] AAA e} ke BA7E H=d)
HE of A -2pAkel o] BAE 2] W] AAGES] WA Ay & Favt
Atk o= v RIYol Al e A NN AL FAWol B A5
oF =AY SR A A e AP SAM R AHgstA d = 7] o
L, FeuEt e ofgel o] AAAAR] A A FElekA &

2y g o WA= 500do] A RN S Alk=skar 9l=H] 2013
G O AE e IRl IR AR mE A FEE FAl 28]

N1el AEZL AN ] A9 Bud 5 QA e 5o AL s YA,
AANHOZ nge ) Aol AZE AAFES BE FATHAE V127 25
w ARG L) ATE P o 9l

AL APLEr}t £4H 072 o] Fo] X1 AE 7} Ad G
A8 ¢

HH o7
=]
4O AR AR ARSI 5 $15E T 4 Ao} 7

58) UCC 9-312(a).
59) UCC 9-322(a)(2).
60) UCC 9-322(a)(1).
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s mhew ) AulE AE e A Ao Sato] ofesh Be HAS Atk

1) A Ao o8k FEAT
&AL Aol YxE B3 ol 1 AEL FEsA] Ea) o) SHH
AAAFe] WAl ofste] g WA o] A7 A,62) 2@ Afe] WAl <]
8347} olg ¥ AW, 54 AAANA AA = o) oF & 553 A} o] = A A6d
T QAR WA oste] AP FLAo] AAAY A BHE &

1 2 o 7t AlgbE 2 SRS EG A ] tide] He o driEAd
< wdAdelng AAe] Addol o3 FrmAg o] ofyth

A Sopol ofsfe] AR

- [e} =
g 5 Qe oleld FEFA m AT SAEAE Ahol Y uel B
SR Qla, ATAA Fol 2 ¢£ et

felep A7) 1 AR 499 zﬂwoﬂ 1 }ra Hele) epeelee
wabl AR A5 ene o

i ele] FEFAS Seke] 9L 9A RN o2
ha selop RO} ] eI, ol AE}
o] Q= Tl A E HAESH) 2

=
=
§¢ SR dole) A BFE gl T wdew ven

lﬂl Y

61) AHAFold AP 549 ABE L, TAY Ade] obd BE Udwre] Aot}
(A3, s 33, AZAL 2003, p. 827), AHAH dolME 2 B HY =&
EM FE %% Aate] SAe] A - wRE QT SH & AdolH, AAFTA7E 2
= A9 ddEE aRe X SAER AuA| g, [AAA, p. 576).

62) A, 5499 24S aeA sk A,

63) A, FEAMNCEE A72x olhel EdH A

64) TIH #4409z )23k

&
ik

69 oI, Aelod H3ht ol o] clslol e Aaskol gajel Hee) ol
Q71 Wl A9 olsle] FAE aFithn wi AT Ao Faae o
FEAE e or, o Faklel b Addrdd e HYE 4 Atk s
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ABSTRACT

A Study on the International Factoring Agreement for
Improvement of Korean Civil Law

Ki—-Moon HAN

The trend of payment terms of an international trade has been changed from
letter of credit to open account. In this regard factoring has come out to support
SMEs in terms of financing on a without recourse basis. However, factoring
is in Korea is not workable softly due mainly to legal system affecting smooth
assignment of receivables. Therefore this study suggest the following solutions
: Korean Civil Law shall be modified to protect factor’s position as a right
creditor to debtor and protect factor’s position when perfection among several
creditors are incurred.

However, formal modification to this end would not be easy in short run and
it is suggested that a special law be established in case a commercial receivable
assignment both domestic and internationally happens between seller and
factor.

keywords : Receivable Assignment, International Factoring, Korea Civil Law



