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10) EEC9] 19801 AloFa1+-¢] =710l #3 3] 2HConvention on the Law Applicable to Contractual
Obligations 1980; Rome Convention(80/934/EEC), 1991. 4. 1. #&].
11) Article 5 [Certain consumer contracts]

1. This Article applies to a contract the object of which is the supply of goods or services to a
person (“the consumer”) for a purpose which can be regarded as being outside his trade or
profession, or a contract for the provision of credit for that object.

2. Notwithstanding the provisions of Article 3, a choice of law made by the parties shall not
have the result of depriving the consumer of the protection afforded to him by the mandatory
rules of the law of the country in which he has his habitual residence: - if in that country
the conclusion of the contract was preceded by a specific invitation addressed to him or by
advertising, and he had taken in that country all the steps necessary on his part for the
conclusion of the contract, or
- if the other party or his agent received the consumer’s order in that country, or
- if the contract is for the sale of goods and the consumer travelled from that country to

another country and there gave his order, provided that the consumer’s journey was
arranged by the seller for the purpose of inducing the consumer to buy.

3. Notwithstanding the provisions of Article 4, a contract to which this Article applies shall, in
the absence of choice in accordance with Article 3, be governed by the law of the country in
which the consumer has his habitual residence if it is entered into in the circumstances
described in paragraph 2 of this Article.

4. This Article shall not apply to:

(a) a contract of carriage;
(b) a contract for the supply of services where the services are to be supplied to the
consumer exclusively in a country other than that in which he has his habitual residence.

5. Notwithstanding the provisions of paragraph 4, this Article shall apply to a contract which, for
an inclusive price, provides for a combination of travel and accommodation.
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a3 Aol Zntof2k(Overbooking) ol 2Het StEAL2| QIALER 107

Eatar SAAPH ] af A muby ofd) mp R 2 A kel tigtel= Al
27%9] A&& Ao gtk A7 ATy

(th &% A A= SAAPE 9] )2 Zebgd oba) w7 2 857 oF
I )] FA LA el wERA o2 &0 ATy Ak Aol Al
27%9] Ago] mAlEThE A JAR, “TAAE A2 AL, 289 8-S
F3etel B, g3 FujAoke] Afele 1 el AwHE, F ¥
o] 91xgk et H*Ol Eiacasl ?—uﬁﬁl‘*ﬂr Vg A e A4

2}

A7 A 942 Ak e gou), WS BERAI6A
<) A kel A, ml kel Abdie] AekA Aol Qb4 L wtel A Hate] e
@ Adel A% 5 49 Ex AALEL DAY 1 27 919 Aol A
S7he Bl @ Adlel AR 5 A EE AYREL Vs, LA
T 7ol ASkA A Bad AAE & A9y, ARl gupge] 1 w7
oA sHlAe] FES B A Soll, BT AW AeeA ols)
Auiehe TAAY A27E A2go] HgHo] snlke] AzA Yol FAW o]
v} web @57 ool aulae] AALA Slolq Gefo] AFH = Aokl
93 sreke auAcke] d@elt: A9l Va2 Rojof drhom
BAske] 3R g Ash

(5) AE

() AFEAAEFAFE 2nAA R dFQ A, (i) =AY A272

14) 21344, AN, 3287,
15) 2334, % 711*1 328-329H; ATHE|, MA =T 22239,
16) ¥l 2014. 8. 28. 1L 2013t}8410 F2.



108

BT o o o T E RO wR WO T D o T T
do R wb g I T OROEE o W B oy M
= B — o B P oF P e W
w@ H o W< T 0 o Y o T 5
;omﬁ.ﬂw O N 7 % ATMLQNW o o B O oK
R ey o RERNE LT ow R
TeE 2T P WY w2
oL ma oy PER gy Mgl
zoqo;wt 3 Bl WM <o N o= &1%@.%
= 0 = it ~o =T — N o O# ]OE
Ry BT BT A A
W E B » X b oAl m B om X
g%ﬂm urmwm.i Fm%ﬂmﬁ‘bww T AN
m_.%ﬂ %%MAMM o o B M_rm1 aﬂwgaul.mﬂ
a%ﬁ.;.ﬁ o < X ]E]EJA ATZE]JAHL
= o]wl_m o T T ~ 9N - oo»io
g TXI® oW T X gy T g
X ogn N o m XY rollny o T o Ok W
558 %% PTTIErZIsialg
— ! ™ 9 N =

M¢ﬂ MHMA% %Wﬂ%%mﬂ@A%ﬂﬁa
5% 2ZEzy w LE g g @Y E T
0 — = = .
g% PLEPR B b LxtatITET T4
— 3 K < o ~ ]io,.ﬂ__.tu X Fope X %
St T g Bagyw N 7%@%@E@%aw%ﬁ2
—_ - ~ — [ X E )

. ¢ XX g TP e Sy 5 W 4k
i~ B Nrmﬂ%ma (UG S R I S .
QHL s ol " B o ;oLA_ = L._ﬂl,a
W e e BTy o R @ T KT oy TS b
R mwo 3o uTEs I T - R
SITPcliEiE W OFoErIrOlionid
wT @roc_ _z ,w_-ﬁ Mﬂw] o W = N X o
il ]ouAlo_ﬂﬂaTﬂ.rm —_— b %O N N do o N
&%ﬂ@rﬂ%sﬂm G2 ww.%fw%ﬂmfm@mﬁ%u.%%
RETLCANTTom Ko Te® LR T e g
MozoﬂnﬂAﬁaoTAﬂ 760 }.HoﬂﬂlﬂtiﬂﬂilﬂlEHUL
i~ = —~ o (e
TR e TR L 8 oxm T o gdd T P
OG- T Y m T ™ ~ E T OGBNWT KN

35 -

=
4
<,

17) Stephan Holloway, Straight and Level; Practical Airline Economics, Routledge, 1997, 9-10.
A2

18) 4



g3l =ntof2f(Overbooking) ol 2+t &-3ZAte

QA= 109

S US WAL g ks Zlolth19) old whet A st A= o el (Yield
Management 5= Revenue Management) X 29| gt ] §-0.2 Zyjoeko 2 <l
St ShAH]8-o] AT S xIelA] e W QPlA HU9 o]&& FESH

z
91 Zafe|ofr ] weto] Be ATAAI FHH o] glrhao) 7]Ee] AFA

_4

3t &2(spoilage risk, AU ~E dArjahA] Bgo =N BAsE 5
et 7521 8 (denied access risk, B2 ¢lajA] LAlEtE A=
A0 837 HEN)8) ke dPAES 7] fg Aotz

19) o2 A4S, rEAl FelgNsRYMS)] B84 $dol B AT, FRFFALE,
1999. 11., 4.

20) S. Brumelle/J. Mcgill, “Airline Seat Allocation with Multiple Nested Fare Classes,” Opns. Res.
41, 127 - 137 (1993); R. Chatwin, Optimal Airline Overbooking. Ph.D. Dissertation, Department
of Operations Research, Stanford University (1992); R. Curry, “Optimal Seat Allocation with Fare
Classes Nested by Origins and Destinations,” Transp. Sci. 24, 193 -204 (1990); G. Gallego/G.
van Ryzin, “Optimal Dynamic Pricing of Inventories with Stochastic Demand over Finite
Horizons,” Management Sci. 40, 999 - 1020 (1994); S. G. Johansen/S. Stidham, “Control of
Arrivals to a Stochastic Input-Output System,” Adv. Appl. Probab. 12, 972-999 (1980); T
Lee/M. Hersh, “A Model for Dynamic Airline Seat Inventory Control with Multiple Seat
Bookings,” Transp. Sci. 27, 252 -265 (1993); L. Robinson, “Optimal and Approximate Control
Policies for Airline Booking with Sequential Nonmonotonic Fare Classes,” Opns. Res. 43, 252 -
263 (1995); B. Smith, J. Leimkuhler/R. Darrow, “Yield Management at American Airlines,”
Interfaces 22, 8 -31 (1992); S. Stidham/R. Weber, “A Survey of Markov Decision Models for
Control of Network of Queues,” Queueing Syst. Theory Appl. 13, 291 -314 (1993); 1.
Subramanian/S. Stidham Jr./C. J. Lautenbacher, “Airline Yield Management with Overbooking,
Cancellations, and No-Shows”, Transportation Science, Vol. 33, No. 2, 147-167 (May 1999); E.
Williamson, Airline Network Seat Control, Ph.D. Dissertation, Flight Transportation Laboratory,
MIT (1992); R. Wollmer, “An Airline Seat Management Model for a Single-Leg Route when
Lower Fare Classes Book First,” Opns. Res. 40, 26 - 37 (1992).
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Overbooking

Sophisticated overbooking algorithms balance the expected
costs of spoiled seats and over sales

Typical revenue gains of 1-2% from more effective overbooking

expected
costs

total costs denied

spoilage ‘
poriag boardings

capacity booking limit

9 YWE Y ZHolA H zatelel A FPE Ao B 5]

& YEhd Ao, &5 HA FEA = SUFHARE 1ol foll= AT
o ol okl Zatoofg A} ddsto] FHlEo] ofgA Wak= 7HE Al
AlskaL, e ek brE vidiEA o] Aok AN 8 SUHE Tt
Ae= As Bk ®eAR AdnEols AnaE AR LAt
FEAE A sk ulEel H s AR NS Mu|AE ARZRE AR
A A E = Feake] WHE ojnAl = Q1% ‘HoH FAH g om A HT

22) Revenue Management Tutorial, Stefan POlt, Network Management Lufthansa German Airlines,
stefan.poelt@dlh.de, AGIFORS Reservations & Yield Management Study.



a3 Aol Zntof2k(Overbooking) ol 2Het StEAL2| QIALER 111

Overbooking: Determining the optimal level

Revenue ,
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Abstract

[Case Review]

Air Carrier’s Civil Liability for Overbooking

[1] Supreme Court Decision 2013Da8410 decided on Aug. 28, 2014
[2] Seoul Central District Court Decision 2014Na48391 decided on
Jan. 29, 2015

Kwon, Chang-Young*

The summary of the case is as follows: a Korean passenger booked and
purchased a business class ticket from Air France that was scheduled to depart
from Paris and arrive in Seoul. When the passenger arrived at the check-in
counter, he was told that all business class seats were occupied. It was because
the flight was overbooked by Air France. The passenger cancelled the Air France
flight and took another air carrier. After arriving in Korea, he brought suit
against Air France for damages.

The purpose of this article is to discuss the governing law when interpreting
the contract of international air carriage in accordance with the Korean Private
International Act (2001) and to analyze air carrier’s civil liability for the bumped
passenger in the overbooking case.

If the parties have not chosen the applicable law the contract shall be governed
by the law of the habitual residence of the consumer in the following situations:
prior to the conclusion of the contract, the opposite party of the consumer

conducted solicitation of transactions and other occupational or business activities

* Judge of Uijeongbu District Court, Dr.
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by an advertisement in that country or conducted solicitation of transactions and
other occupational or business activities by an advertisement into that country
from the areas outside that country and the consumer took all the steps necessary
for the conclusion of the contract in that country or in case the opposite party
of the consumer received an order of the consumer in that country [Article 27
(1), (2) of the Private International Act].

Since the contract of international carriage falls into the consumer contract, the
Supreme Court viewed that the governing law of the contract in this case would
be the law of the habitual residence of the consumer (Supreme Court Decision
2013Da8410 decided on Aug. 28, 2014). This interpretation differs from the
article 5 (4) of Rome Convention(80/934/EEC) which declares that the consumer
contract article shall not apply to neither a contract of carriage nor a contract
for the supply of services where the services are to be supplied to the consumer
exclusively in a country other than that in which he has his habitual residence.

Even though overbooking can be considered as a common industry practice,
an air carrier must burden civil liability in case of breach of contract for the
involuntary bumped passenger(Seoul Central District Court Decision 2014Na48391
decided on Jan. 29, 2015). In case of involuntary bumping, an air carrier must
offer re-routing to passenger’s final destination by an alternative flight. If an air
carrier fails to effect performance in accordance with the tenor and purport of
the obligation, the involuntary bumped passenger may claim damages(Article 390

of the Civil Code).

Key words : contract for international air passenger transportation, civil liability,
bumped passenger, overbooking, consumer contract, article 27 of
the Private International Act, breach of contract, article 390 of the
Civil Code, article 119-2 of the Aviation Act, Rome Convention
(80/934/EEC)
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