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[. Introduction

According to article 145 of Civil Aviation Law of the People’s Republic of
China, general aviation means civil aviation operations other than public air
transport with civil aircraft, including aerial work in the fields of industry,
agriculture, forestry, fishery and building industry, and flight operations in the
fields of medical and health work, emergency and disaster relief, meteorological
service, ocean monitoring, scientific experiment, education and training, culture
and sports.!) Article 3 of Rules of General Aviation Flight Control in 2003 has
made a more detailed regulation that the aerial work excluding military, police,
customs anti-smuggling and public air transportation flights, general aviation
means flight operations in the fields of industry, agriculture, forestry, fishery,
mining industry and construction industry, and aerial works in medicare,
emergency and disaster releasing, meteorological detection, ocean detection,
scientific experiment, remote sensing survey and mapping, educational training,
culture and sports, tour and sightseeing and so on.2)

The General Operation and Flight Rules (CCAR-91-R1) in 2007 has divided civil
aviation into public transportation aviation, general aviation and aerial operations.
Taking operator as a criteria, general aviation enterprises are separated into
commercial non-transport operators and private large-scale aircraft operators and
aircraft managing agents. In the aspect of services, general aviation is combined
with general commercial flights, training flights, air tour, flight operations of
agricultural and forestry spraying, out- rotorcraft load flight operations and so on.

Ultra-light aircraft is defined as small-sized aircraft which is operated by only one

1) P NI RMIATAEEE) 514500, SEMTAsR RO RS A2 iR Ly ) BT
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man and only used for entertainment and sports, and needs no airworthiness
certificates.3)

In 1912, 9 years after Wright bothers created an airplane, Chinese first aircraft
designer Ru Fen created a biplane with a liquid-cooled engine.#) More than a
century has passed since then. At present, the development of Chinese general
aviation is not satisfying owing to multiple reasons.>) However, economic
transition and structural adjustment provide an unprecedented wide market space
for Chinese general aviation. Above all, China keeps on releasing relative policy
signals for developing general aviation. Some significant policies concerning
about low-altitude airspace management reformation are ready to be introduced.®
The prospect of general aviation is promising.”) To develop this industry, we
need the support of laws and regulations. Undoubtedly, the current situation of
Chinese general aviation laws cannot meet the realistic demands. As a result,

researching legislative problems of Chinese general aviation is indeed pressing.

I .Establish a Scientific Legislation Concept

2.1. Promoting the development of Chinese aviation

industry

The general aviation industry with a reputation of “Flower of Industry” breeds

tremendous investment opportunities.8) It plays an indispensable role in various

3) (—HCEATATATHIAD  (CCAR-91-R1) JEEFMTZE5S =0 A MGERRATZE, SEAIATZE KA ZENESE, LA
SEE N, BRE S s R E A B R Ze aad e N, MZe sV A EER Lo
B IRPGERAT. FIORAT. 2o, BN ESERAT. eI M ERE e T4, 2 T i AR T
HBEATEOR e P AN, TR AR E). AT AT EA TR 2RI TA L,

4) http://tech.gmw.cn/scientist/2015-09/21/content_17108410.htm

5) http://news.carnoc.com/list/339/339837.html

6) http://news.cctv.com/financial/20070125/109850.

7) http://news.sina.com.cn/0/2015-12-02/doc-ifxmhqaa9767216.shtml
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fields including agriculture, forestry, industry, exploration, meteorology, earthquake
rescue and sports. The industrial chain of Chinese general aviation extends its
scope to various services including aircraft manufacturing, airport construction,
educational training, ground maintenance and insurance. The input-output of
general aviation industry is higher than that of other industries.?) As a result, the
general aviation will serves as a Chinese emerging industry that boosts domestic
demand, promotes employment and expedite domestic economic development.10)

A fine legislation can provide a favorable legislative environment for the
development of Chinese general aviation and play the role of guarantee and
promotion. At present, the relative laws and regulations remain at the principle
level and cannot meet the requirements of the industrial rapid growth, or even
restrict its growth to some extent. A task of top priority is that we should, based
on both the concept of promoting the industrial development of general aviation
and national industrial planning, enact and rectify relative laws and regulations.
And we should also straighten out the relationship between aviation security and
industrial development and promote the revolution of low-altitude airspace
management in an all-round way, in order to improve the utilization rate of
airspace resources, classify and establish airspace, simplify examination and
approval procedure and intensify operation management.

In addition, what we should do is to expedite the infrastructure layout
construction, guide the differentiated but coordinated development of general
aviation industries in various areas, establish a united supervision mechanism of
general aviation, redistrict the responsibilities of Chinese Air Control Agency and
set up legislation, law enforcement and judicial systems with clarified
institutions, clear positioning and classified responsibilities, so as to usher in a

new era of the legislative management of Chinese general aviation industry.!D

8) http://news.carnoc.com/list/232/232580.html

9) http://news.carnoc.com/list/302/302947.html

10) http://news.163.com/14/1230/17/ AENSUK4P00014 AEE.html

11) Luan Shuang ,“Some Issues and Countermeasures on China General Aviation Legislation”, (unpublished
paper), at 12. (Notes prepared for the Seminar at HEIBISSEAMTZERE on 17 October 2015).
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Intensify the legislative construction of supporting measures of the general
aviation industrial chain, arrange construction specifications of general aviation
airports, promote the investment and construction of supporting measures of
general aviation airports, enact charging standards of general airports adjusted
with general aviation development level and establish the cultivation and flow
mechanism of professional technicians.

The most important factor of developing Chinese general aviation is to
accelerate infrastructure construction, namely accelerating the construction of
general aviation airports. At present, there are 2800 counties in China, while the
number of real general aviation airports is only 78. In USA, there are more than
19700 airports of various kinds and the number of general airports is over 1500
0.12 We should promote the acceleration of the relative infrastructure
construction in various areas, develop and improve relative policies and
regulations supported in the form of local regulations.

The development of general aviation definitely should absorb multiple capital
including non-governmental capital.

The injection of non-governmental capital will vigorously expedite the
development of Chinese general aviation. According to statistics, as of December
in 2014, non-governmental enterprises account for over 80% of Chinese total 239
general aviation enterprises.!3) Currently, lots of non-governmental enterprises
cooperate with local governments to construct general aviation airports or
construct taking-off and landing points for general aviation airports across the
country. It is recommended to encourage multiple capital to invest in general

aviation industry by means of legislation.

12) http://www.ethcy.com/htmls/info/2010515401.html
13) http://www.sirenji.com/article/201503/69164.html
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2.2. Shifting the Focus from Regulations to both

Regulations and Services

Considering the particularity of the general aviation, this industrial legislation
should take into account both regulation and service functions. In this respect,
many of the American practices are worth using for reference. The Federal
Aviation Administration (FAA) is the US general aviation administrative
institution, affiliated with the US Federal Ministry of Transportation. The main
task of FAA is to guarantee the flight safety of civil aviation and promote the
development of civil aviation. Without any administrative license and market
supervision function, the FAA indirectly operates civil aviation enterprises and
is a pure operation and security management institutions. The FAA unswervingly
insists on the principle of combining lenience and severeness in terms of
industrial supervision. With regard to operation and security, the FAA puts the
strict supervision into practice: firstly, it implements air traffic control according
to the Federal Aviation Regulation, and conducts security training to ensure the
transportation security. Secondly, it issues the type certificate, production license
and airworthiness certificate to the general aviation products.

Thirdly, it conducts periodic inspection to airports and other kinds of aviation
facilities and issues certification to them. Fourthly, it supervises, controls and
manages the general aviation maintenance and ground maintenance. In terms of
administrative permission and market supervision, it adopts a prudent policy.!4)
The FAA considers that excessive administrative permission and market
supervision may restrict the development of general aviation industry.

The key is to find the balance between the government and market, making
supervision promote and guarantee the healthy operation of the general aviation

industry. The America possesses comprehensive laws and standards of general

14) Gao Qiming: Analysis & Inspiration of the Development Experience of US General Aviation
Industry, Journal of Xi’an Aeronautical University, 2013/6.
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aviation management. As a result, there exist few governmental permissions and
the market is mainly regulated by laws. In America, the general aviation flight
does not need be permitted and put on records. All civil airports are open to the
public free of charge except refueling charges. The operating cost of US general
aviation is very low.

Thus it can be seen that the American legislation of general aviation plays the
role of regulation and effectively fulfills the service function.

With regard to the legislative ideas, we should place equal importance to
regulations and services, reducing administrative licensing and market supervision.
Along with the further opening of airspace, we can further reduce limitations on
purchasing and utilizing private planes. We can adopt “criteria” and “approval”
management systems for non-commercial and commercial aviation. The “criteria”
system means that any enterprise or individual, once conforming to legal
requirements, can conduct non-commercial general aviation activities only through
registering in responsible bureaus. The “approval” system means that enterprises,
conforming to legal requirements, must submit applications to responsible bureaus
conduct.

Only when they are granted with business certificates after their applications
being approved, and perform the formalities of industrial and commercial
registration via granted business certificates, can they conduct commercial
general aviation activities. The combination of regulations and services is realized
gradually by means of the above legislation.

The general aviation legislation in our country places too much emphasis on
regulation function and lacks the service consciousness, which is unfavorable for
the development of the general aviation industry as a whole. With regard to the
legislative concept, we should lay equal stress on regulation and service, reduce
administrative permission and market supervision. Furthermore, we can further
reduce the limitations on buying or utilizing private airplanes along with the

gradual openness of low-altitude airspace, and implement two management
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systems naming “criteria system” and “approval system” according to the

division of commercial and non-commercial operations.!5)

2.3. Attaching Importance to Social Benefits

German jurist Jhering considers that laws aim at maintaining social benefits.
Social benefits serve as the creator and the only source of laws, and all laws
are generated for the sake of social benefits. Laws should try to keep balance
between various benefits, which are also the methods and tools of promoting
such kind of balance.l®) Pound further puts forward that modern laws exist with
the purpose of present or future acknowledgment of these benefits.1?)

With respect to their functions, laws is intended to meet, coordinate and adjust
overlapped or frequently conflicting requirements. Laws can also directly provide
guarantees or offer indirect guarantees for these social benefits through defining
and coordinating them in order to let the most benefits or benefits of top
importance to our culture take effect and reduce the sacrifice of other benefits
in the whole benefit list to the lowest level.

This principle is also demonstrated in the general aviation legislation. The
development of general aviation is significant for ensuring the enforcement of
social public service and maintaining that every social member can acquire the
social public service provided by the government. The flexibility and rapidity of
general aircraft makes it important in disaster relief, disaster releasing and
rescuing and coping with emergencies. Especially in areas with poor
conventional traffic conditions, the general aircraft has imponderable advantages.

It is a significant mission for general aviation legislation to improve the social

15) Luan Shuang ,“Some Issues and Countermeasures on China General Aviation Legislation”,(unpublished
paper), at 18. (Notes prepared for the Seminar at HI[SIEIESHAMIZEAE on 17 October 2015).

16) Lv Shilun: Modern Western Law Schools (The first volume), Encyclopedia of China Publishing
House, 1999. Page299.

17) Roscoe-Pound, Shen Zongling translated: Social Control by Laws, Commercial Press,2010. Page 39.
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rescue mechanism by means of laws.

The environmental protection is an important part of the social benefits. In the
process of general aviation legislation, we need to clarify the duty of general
aviation implementer in environmental protection and ecological balance, to
ensure the realization of social benefits in environmental protection and
ecological balance. The article 149 in Civi/ Aviation Law stipulates that when
organizing and implementing operating flight, effective measures should be
adopted to ensure the flying security and protecting the environment and
ecological balance and to prevent doing harm to the environment, citizens, crops,
domestic animals and so on. However, the law does not explicitly stipulate what
effective measures should be adopted.!® According to the Environmental
Protection Law of the PRC, environment refers to the sum of all in-artificial and
artificial natural factors which influence the existence and development of human
beings. These factors include atmosphere, water, ocean, land, mineral resources,
forests, prairies, wild creatures, natural monuments, cultural relics, natural
reserves, scenic reserves, cities, countries and so on.!9 Effective measures should
be taken to protect the ecological environment when developing and utilizing
natural resources. The service scope of the general aviation is broad. Out of the
consideration of protecting humanistic landscapes and ancient buildings, the
content of protecting ancient buildings and humanistic landscapes should be
added to the article 149 of the Civil Aviation Law.

Furthermore, the Noise Pollution Prevention Law of the PRC stipulates that
any enterprise or individual has the duty of protecting the environment from
noise pollution.29) The general aviation has the features of low-altitude flight and

high aircraft noise, which disturb residents to rest and cause increasing

18)  (RFIMLZEEE) H149M MR ETHG RTINS HE L SRR e ts, PR T2 2, PR IS NI AL RE 1l B
WEPREE. ER. TEYBEE P SRR, BT 2 AR, S A T E,

19) P N RACAIBIPRRORTED) S206 SR STR TR B NS E AP AT iy S TR SRBOAIARE S A THGER H
SRIRGRAORMA, AR K. iBPE. i, B, ARbR. BEL BRAEE). BHIREE. SCES. B
PRl SRR, SR,

20) (A RALTIER G YRGS 716 A BEALRI AN AERA PRAE TSN Z B G YT
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complaints from residents. China has not unified the methods of aircraft noise
prediction and calculation, and China also lack related legal stipulation on how
to cope with noise pollution and compensate residents. In practice, we lack legal
basis in dealing with the influences of aircraft noise, which makes the noise
problem linger. As a result, making stipulations relating to the noise problem is
very necessary.2D)

In addition, the extensive utilization of unmanned aerial vehicle (UAV) causes
concern about its security and infringement on privacy. However, laws about
UAYV have not been enacted yet. It is a problem urgent to be solved that how

to reach a balance between the UAV business and social benefit protection.22)*?

2.4 Compatible with International Principle

The international cooperation is the only way to developing Chinese general
aviation. However, the current specifications about general aviation are
incompatible with international principles and will be obstacles to international
cooperation.

For example, our country’s definition of general aviation is a little bit different
from that generally used at the international level. As defined in Convention on
International Civil Aviation Annex 6-Operation of Aircrafi, operations of general
aviation covers all kinds of operations of aircraft excluding commercial
operations of air transportation and aerial works (such as Go-Around and
Amplitude Modulation). Aerial work operations mean that aircraft are used for
specialized services including artificial precipitation, aerial rescue, aerial forest
fire protection, anti-seismic and disaster resistance, aerial photograph, land

detection, marine patrol, urgent rescue and air advertisements. The feature shared

21) Diao Weimin: The Legal System of General Aviation and Its Improvement, Journal of Beijing
University of Aeronautics and Astronautics(Social Science Edition),2009/2.

22) Luan Shuang: Review and Prospect of Chinese UAV Legislation, Unmanned Aerial Vehicle,
2016/1.
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by the above aerial works is that they have created social benefits and provided
necessary services for the society besides making profits.23)

Chinese Civil Aviation Law does not differentiate operational flights from
general aviation.24) There are similarities between aerial work operations and
other operations of general aviation. However, some distinctive differences
indeed exist between them. The purpose of aerial work operations is “renting and
making profits”, while general aviation usually dose not take “renting and
making profits” as its purpose. Moreover, most countries in the world do not
consider aerial works as general aviation. From their perspectives, aerial work
operations rather than general aviation operations are managed and granted with
air operator certificates. In addition, ICAO Aviation Committee considers that
there are significant differences, in essence, between aerial work operations and
other operations of general aviation. It also considers that aerial work operations
are not international.

It is not necessary to establish standards and provide suggestions and measures
for aerial works, which, however, restrains the development of general aviation.
As a result, the second part of Convention on International Civil Aviation Annex
6 is not applicable to aerial works. Usually, all countries enact laws and
regulations and implement necessary criteria by themselves. To be compatible
with international aviation criteria, we need to consider how to differentiate
general aviation and aerial works when modifying or enacting relative laws.

Questions like that mentioned above need to be clarified.

23)  CBIBRRAMLZE AR D) (P — CHLZEasa0sEq )

24)  (PHEARSCFIBIERAMTZEER) H51450% SBTHLZS, AR HIT A2 A S At as i LI M R e
I, AR T, R M, R M T LR G i, B, <SR, VR,
R ZC IR, S LT 55T AR TG,
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. Specify Basic Legislative Principles

3.1. Principle of Coordination

Coordination is a significant conception of system state and operation, referring
to the quantitative and structural balances between various components, between
components and subsystems and between subsystems and the whole system.
Coordination provides foundation and prerequisites for bringing system functions
into full play and optimizing system objectives. The principle of coordination
persisted in the process of general aviation legislation is the guideline for the
whole legislation. It is ensured that the completion and coordination in legislative
contents and forms inside or between general aviation legislation by conducting
coordination campaigns of the subjective legislation and adopting various
coordinated measures, so as to form a harmonious and unified system.

Coordination between the civil aviation and general aviation. In the countries
where the general aviation is well-developed, the establishment and utilization of
airspace are very concrete, with strong operation and high transparency.25)

However, standards for dividing the general aviation airspace are lacked and
no appropriate low-altitude airspace has been established in China. Most of the
general aviation operations are low-altitude or extreme low-altitude flight. The
low-altitude airspace regulation system is an underlying limitation for developing
the general aviation. The airspace should be applied for the general aviation
operations according to the General Aviation Flight Control Ordinance.2®) No
flight is allowed without the permission of aviation administration departments.

Although the General Aviation Flight Control Ordinance has explicitly

stipulated the procedure of applying for airspace, simplified the approval

25) Mao Zhenhua: Foreign Experience of General Aviation, Chinese and Foreign Culture, 2012/7.
26)  GEAMRZERATE GG
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procedure and shortened the approval period, the procedure is still relatively
complicated and time-consuming. The general aviation flight cannot be adjusted
timely according to environmental changes, which weakens its efficiency,
flexibility and convenience and influences the development of the general
aviation.2”) As a result, it is extremely significant to coordinate the civil aviation
and general aviation by means of laws.

Coordination between military aviation and civil aviation. In our country,
military and civil development technologies are separated. The system of
separated management of military and civil airspace is implemented. Boundaries
between military and civil aviation are artificially added, resulting in more
coordination procedures for general aviation services and difficulties in exerting
the convenience and efficiency of general aviation. General aviation industry is
an economy of scale. It is an international trend to combine military aviation and
civil aviation together.28) What we should do is to try to realize the combination
and mutual progress of military and civil aviation by means of laws and
regulations.

Coordination between departments. a great many high-level government
departments need to be coordinated through relative laws and regulations in the
general aviation industry. Coordination between departments include longitudinal
coordination inner a department and lateral coordination between departments.
Relations between the central and local government and between local
governments need to be coordinated. In this manner, laws are demanded to
regulate obligations, rights and benefits of multiple areas, departments and work
units to reduce operating costs and exert its industrial advantages, which are

efficiency, flexibility and convenience.

27) Zhang Jian: Influence of Low-altitude Airspace Opening on Air Traffic Control and Its Countermeasures,
Journal of General Aviation Flight University of China, 2012/3.
28) http://news.carnoc.com/list/238/238132.html
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3.2. Principle of Pertinence

The general aviation has its own rules and specialties, needing to be
standardized using specialized laws and regulations. Because our country’s civil
aviation laws and regulations are enacted late, many regulations and systems in
this field are learned or even copied from laws and regulations of US FAA,
which causes much inconsistence between laws and regulations and the operating
condition of our country’s general aviation, and many laws and regulations are
impossible or difficult to be implemented in practice.29*” At present, China has
not yet possessed any specialized general aviation law, and the Civil Aviation Act
is the only law relating to the general aviation in China. The Civil Aviation Act
only covers a little about the general aviation. The condition mentioned above
is not consistent with the developing conditions of China’s general aviation. As
a consequence, we must enact laws directing at the general aviation as soon as
possible, such as specifying both the low-altitude airspace opening and laws
relating to air approach controls, and simplifying and standardizing the approval
procedure.

Efficiency and rapidity are two features of the general aviation. Some of the
current approval procedures of general aviation are stricter and more complicated
than those of civil aviation, which influences the functions of these approval
procedures a lot. Furthermore, some problems and hidden dangers are generated
without specifying related laws and regulations, such as the specification of
general aircraft. In 1996, the enactment of the Civil Aviation Act is limited by
multiple technologies. The differences between aircraft were distinctive and it
was easy to differentiate them by their features. As a result, the objects specified
in laws and regulations of the Civil Aviation Act were ambiguous and many
specifications were made based on features of aircraft. Along with the

technological advancement, the limitations between an increasing number of

29) http://www.lyunx.com/article-13684-1.html
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aircraft turn indistinct. Many devices, having no effect on the aviation security
in the past, gradually begin to influence aircraft flying in low-altitude airspace.
These devices are represented by model unmanned airplanes. According to the
requirements of China’s laws, it is necessary for unmanned airplanes to conduct
declarations and approvals before implementing flying operations.

However, no explicit legislative requirements are stipulated for model
airplanes. Currently model airplanes are increasingly similar to real aircraft.
Equipped with technologies including the FPV, model airplanes already can
conduct beyond visual range flights, which has great impacts on fight activities
of the general aviation. 30°”In addition, targeted laws need to be standardized
for the construction and management of general aviation airports, and the
specialization and standardization of both agencies for training employees in

general aviation and agencies for issuing certificates.

3.3. Principle of Efficiency

The general aviation has time and space values. The time value of general
aviation can be shown in the following two aspects: one is its speed; the other
is its flexibility and convenience. And the space value of general aviation can
be shown in the altitude and extension aspects. The flexibility and convenience
of general aviation provide people with more initiatives and choices in their
travel time and space. The American practices in this aspect can be learned.

The private aircraft market has recovered and been developing rapidly since
1950s. The GI Bill of Rights issued in 1944 stipulated that the government would
pay flight training costs for veterans, which generated more pilots. Significantly,
the American government adopted a series of measures to promote the

development of private aircraft market after World War II. The first measure was

30) Luan Shuang: British and American Model Aircraft Manufacturing Regulation and Its Enlightenment,
Aeromodel, 2016/2.
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to introduce an advanced air traffic management system.

The American Civil Aeronautics Board established an air traffic control system
containing 500,000 aircraft as planned in 1944 to cope with the predicted
outburst of aviation industry. The American government further opened the
airspace afterwards. Approximately 85% of the airspace were divided for civil
aviation. The majority of low-altitude airspace under 3000 meters where most
private aircraft conducted flights has been divided to be a non-regulated area
since 1970s.3D In this airspace, private aircraft did not need to submit flight
plans in advance and only needed to report to the control tower before flying.
If flights were conducted in airports without any control tower, they only needed
to be reported to each other over the public airwaves.

The openness of the airspace undoubtedly ensured and promoted the rapid
development of US general aviation. In addition, various governments of USA
have vigorously constructed thousands of small-sized general aviation airports.
Many pre-military airports have turned to be civil ones. All these measures play
an indispensable role in ensuring and promoting the rapid development of US
general aviation.32)

In the process of general aviation operations, when some events which are not
specified in relative laws and regulations happens, the bureau supervisor, taking
security and their own responsibilities into account, usually adopts higher
standards other than lower ones while conducting regulation scrutiny. If no
legislative standards are available in CCAR-91, then CCAR-135 can be referred
to. If no legislative standards are available in CCAR-135, then CCAR-121 will
be consulted. In this manner, a high threshold is set for general aviation
enterprises, influencing their efficiency. As a result, if no relevant regulations are
found in high-level laws, then relative standards specified in low-level laws

instead of laws of higher levels should be referred to. Otherwise, a higher

31) http://3y.uud56.com/bp_3z6k972m9d77xppSTwyk_2.html
32) http://news.ccaonline.cn/Article/2015-1-9/390117_1.shtml
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threshold is set for enterprise operations and supervision pressure of the bureau
is increased. This practice also does not conform with principles enforced in
Chinese laws and regulations. Only specifying the principle of laws and
regulations enforcement in the Civil Aviation Laws can we improve the
efficiency and effectiveness of laws and regulations enforcement, and can we, to
some extent, reduce pressures of general aviation enterprises. To indicate that
general aviation with rapidity, high efficiency and flexibility is part of the
transportation industry, general aviation should form an approval and
management procedure which is the same as or similar to that in highway
transport. The purchase and registration in general aviation should conform to
standards specified in laws and regulations, and be equipped with relevant
licenses.

With respect to pilots and other employees in general aviation, they should be
granted with driving licenses and other relative licenses respectively after passing
examinations. As long as personnel in general aviation and aircraft are equipped
with legal certificates and flights are conducted in legal air lines, this flight

procedure is legal with no need for further approval.

3.4. Principle of Security

The prerequisite for developing the general aviation is to release airspace
control. Releasing airspace control is a double-edged sword. On the one hand,
it can provide opportunities for developing general aviation; on the other hand,
the problems of public security and national defense interest brought about by
it should be pay much attention to. Private airplanes are scarce in many countries
which release airspace control. How to balance between the maximum use of
resources of Chinese airspace and the according potential threats to Chinese
national interests and social security is a problem needed to be considered when

making laws. How to deal with this problem is directly related to the
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development of Chinese general aviation. The countries with well-developed
general aviation hold strict regulations for the security of general aviation
operations. For example, the Australian Civil Aviation Security Authority
(CASA) has regulated that non-commercial unmanned planes should not be
operated in the following situations: the place within three miles from airports;
the controlled airspace more than 400 feet from the ground (big towns and
cities); the airspace above crowded areas; the place within 30 meters from the
public; at night.33) China conducts strict regulations for airspace. Theoretically,
all planes, big or small, commercial or non-commercial, should report their flight
plans in advance. However, due to some reasons such as unfamiliarity with
reporting procedure and difficulty of acquiring permission, lots of unapproved
flights are being conducted.34)

These unapproved flights hinds much danger. In addition, the insurance
system, functioned as security defense and indemnificatory measure, plays an
indispensable role. Take unmanned planes as an example, no previous cases of
providing insurances for unmanned planes exist. It is always the case that no
reasonable ways of compensation can be offered after happening accidents.3%
With regard to the insurance system design, insurance companies only provide
accident insurance of personal injury caused by unmanned planes. And the
insurance for devices of unmanned planes, responsibilities of the third party and
personal security of operators should also be included in the category of legal

protection.

33) http://www.caac.com.cn/news/61882.html
34) http://www.fs0757.com/news/14/1022/155912810552749.htm
35) http://news.xinhuanet.com/air/2015-03/30/c_127636150.htm
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IV. Construct a Unified Legislative

System

Currently, the system of Chinese general aviation laws consists of national
legislation, administrative laws and regulations and civil aviation regulations
(CAR). Some problems exist in three components of the system. From the
perspective of national legislation, 6 articles in Chapter 10 of Civi/ Aviation Law
of the People’s Republic of China provide regulations for general aviation
operations. However, the content is not concrete enough to offer scientific guides
for enacting general aviation laws and regulations.30)

Provisional Rules of the State Council on General Aviation Managemenf7) and
Regulations on General Aviation Flights3® only provide theoretical principles for
promoting the industrial development of general aviation. They offer unclear relative
guarantee measures and incomplete implementation details, and do not provide clear
guidance for the local construction of general aviation policy and regulation system.
From the perspective of CAR, the current 117 systems of Chinese airworthiness
regulations are classified into 11 groups, lacking corresponding pertinence and
flexibility required by general aviation regulations.

Some technical flight standards and certificates are granted and utilized
according to public aviation transportation, while others are regulated via notices
or have not been unified yet. Some distance still exists between Chinese practice
and requirements of international civil aviation organizations in terms of the
stringency of operation management and standards.39)

The current task of top priority is to classify rules and requirements needed

by general aviation into distinct levels, groups and items of the general aviation

36) (rhdE ARALFIEIRAMZEDL) LI145 — — 15016
37)  (EFFER TS AT ZE A B EA THLE )

38)  CHAIZERATE HINEG)

39) http://news.carnoc.com/list/308/308693.html
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law system. Decentralizing management and approval authorities should be
accompanied by strengthening policy guidelines for the construction of local laws
and regulations. In this manner, a law and regulation system, centered on laws
and consisting of administrative laws regulations, industrial regulations,
implementation details, industrial policies and local laws and regulations, is
constructed.

Modify the Civil Aviation Law to make general aviation laws complete. It is
recommended that the following contents are added and supplemented:
establishing national support policies for general aviation to improve the
development environment of general aviation and revitalize the general aviation
industry; establishing principles for low-altitude airspace openness and
management; establishing principles for planning and constructing general
aviation airports, such as the principle that planning and constructing transport
airports should be combined with requirements of general aviation services;
planning the construction of general aviation airports and operating systems of
security infrastructure; clarifying basic rights and obligations of general aviation
operators; clarifying the definition and service range of general aviation, etc.

Enact the Regulations of General Aviation Development. The central and local
government establishes some supporting policies for general aviation industry,
strengthening the supporting force for government finance, financial services,
revenues, prices and so on. For example, the system that the central and local
government supports research, development and manufacture of general aviation
can be established, import tariffs, added-value taxes of general aviation are
recommended to be reduced and corporate income taxes of general aviation
enterprises generated from carrying out public welfare projects including
agricultural and forestry projects ought to be decreased. Furthermore, we can
identify principles and management systems of general aviation operation prices,
identify access principles and operating systems of general aviation market and

make the public welfare of general aviation and principles of compensation for
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governmental expropriation explicit.

At the same time, we can further make the system of general aviation laws,
regulations and standards perfect, simplify enterprise executive approval
procedures, reduce administrative costs of enterprise operations and broaden
profitable channels and space. Additional, what we can do is to make the system
of general aviation laws, regulations and standards perfect, reduce the access
threshold and operating costs of general aviation, strengthen security supervision
and further encourage more social capital to be invested in general aviation.

Accelerate the establishment, modification and abolition of Chinese general
aviation laws to intensify the coordination and uniformity of regulations. The
detailed practices include revising general aviation market admittance rules. What
we can do is to specify the classification methods of general aviation operations,
simplify registration formalities of non-operating general aviation and promote
the modification of general aviation approval procedures. Besides, we can make
operation systems and technical norms of air traffic control perfect to be
accustomed to the features of Chinese general aviation. We can also accelerate
to enact the construction standards of different kinds of general aviation
operations and set norms for construction procedures, along with establishing the
operation management and service guarantee systems of low-altitude airspace.
Meanwhile, we can make the general aviation security supervision system
perfect, intensify the construction of general aviation security systems and

complete the general aviation personnel qualification and training systems.40)

40) Wang Fengzhen: Study on Consummating the Law and Rule System of General Aviation in China,
Journal of General Aviation Flight University of China, 2012/5.
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V. Conclusion

There are enormous investment advantages existing in the general aviation.
The aviation industry enjoys the reputation of “the flower of the industry”, and
plays an irreplaceable role in multiple fields including agriculture, forestry,
industry, detection, meteorology, earthquake rescue, and sports. Besides aircraft
manufacturing and airport construction, the industrial chain of general aviation
also covers services including education and training, ground maintenance, and
insurance. The input-output ratio of general aviation is higher than that of other
industries. Therefore, general aviation will be considered as a newly-emerged
industry which can boost domestic demands, facilitate employment, and promote
domestic economic development.

Well enacted laws can provide a favorable legal environment for, and maintain
and promote the development of Chinese general aviation.

Strengthen Chinese general aviation legislation. First, establish scientific
legislation ideas. Based on the idea of promoting development of general aviation
industry, place emphasis on both regulation and service, pay attention to social
benefits, and rise in line with international standards.

Second, clarify basic principles of legislation. Establish principles of
coordination, pertinence, efficiency, and security.

Third, construct a unified legal system.

In the Fifth Plenary Session of the Eighteenth Central Committee of CPC, it
is clearly clarified that we should exert great efforts to develop aviation
manufacturing, civil aviation transportation, and general aviation. The draft of the
“13™ Five-Year” Plan for Chinese Civil Aviation (during years between 2016 and
2020)4D proposed that we should spare no efforts to develop aviation, accelerate

improvement of the legal system of general aviation, further reduce maintenance,

41) http://www.chinabgao.com/k/minhang/fiveyears/
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operation, and development costs, and create an environment with secure
regulations which conform to general aviation features. Strengthen legislation in
multiple fields including basic system, aerospace management, economic
regulation, trial filed, airport maintenance, operation regulation, security guard,
and unmanned aircraft management.

In the list of legislation plan projects made by the civil aviation administration,
enormous laws or regulations have been planned to be enacted or revised,
including General Aviation Administration Regulations, Aerospace Management
Approaches, General Aviation Flight Control Regulations, Non-commercial
General Aviation Management Provisions, Commercial General Aviation
Management Provisions, General Aviation Aircraft Management Regulations,
General Aviation Security Guard Rules, Civil Unmanned Aircraft Usage
Management Regulations.

It is planned to initially construct a framework of Chinese general aviation
legal system, which is dominated by Provisional Rules of the State Council on
the General Aviation Management and General Aviation Flight Regulation
Provisions, and is mainly made up of general aviation admission rules (including
General Aviation Business License Management Regulations, Non-commercial
General Aviation Registration Management Regulations, and Regulations for
Managing commercial Operations Conducted by Overseas General Aviation
Enterprises in China), general aviation guarantee rules (including General Airport
Management Regulations and General Aviation Security Guard Rules), and other
rules related to general aviation.

The legislation of Chinese general aviation is well underway. Several key
points need to be highlighted in the Chinese general aviation legislation: one is
to facilitate and promote general aviation development; two is to reduce
government intervention and transform to service industry; three is to coordinate
the relationships between public transportation and general aviation; four is to

integrate existing legal resources; and five is to rise in line with international
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standards. Chinese general aviation is developing rapidly, which results in
requirements for legal regulations in multiple fields. Therefore, give priority to
legislation in fields in an urgent need of legal regulations. For example, china
is a world leader in unmanned aircraft. UAV industry has developed rapidly. The
“black fly”of UAV (flight without permission) increasingly serious.4?) Safety
accidents have occurred many times.43) However, China does not have complete
laws associated with unmanned aircraft. Legislation in this filed can be give

priority to.
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Abstract

Some Issues on China General Aviation Legislation

Luan Shuang*

General aviation and air transport are two wings of the civil aviation industry.
Chinese air transport is developing rapidly, and has become the world second air
transport system only second to US since 2005. However, Chinese civil aviation
is far behind the world average level, and cannot meet requirements of economic
construction and social development. The transition and structural adjustment of
Chinese economy provide the general aviation with a unprecedented broad
market. The prospect of general aviation is promising and anticipated. The
development of general aviation industry needs the legislative supports, and the
current legislative conditions of Chinese general aviation are undoubtedly far
behind the realistic requirements.

Accelerating the legislation in Chinese general aviation industry requires
scientific legislation concept. First, Legislation must promote development of
general aviation industry. The general aviation will serves as a Chinese emerging
industry that boosts domestic demand, promotes employment and expedite
domestic economic development. We should, based on both the concept of
promoting the industrial development of general aviation and national industrial
planning, enact and rectify relative laws and regulations. And we should also
straighten out the relationship between aviation security and industrial
development and promote the revolution of low-altitude airspace management in
an all-round way, in order to improve the utilization rate of airspace resources,

classify and establish airspace, simplify examination and approval procedure and

* Director, Air Law and Space Law Institute. Professor, School of Law, Nanjing University of
Aeronautics and Astronautics in China.
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intensify operation management. In addition, what we should do is to expedite
the infrastructure layout construction, guide the differentiated but coordinated
development of general aviation industries in various areas, establish a united
supervision mechanism of general aviation, redistrict the responsibilities of
Chinese Air Control Agency and set up legislation, law enforcement and judicial
systems with clarified institutions, clear positioning and classified responsibilities,
so as to usher in a new era of the legislative management of Chinese general
aviation industry. Second, shift the focus from regulations to both regulations and
services. Considering the particularity of the general aviation, we should use
American practices for reference and take into account both regulation and
service functions when enacting general aviation laws. For example, we should
reduce administrative licensing and market supervision, and adopt “criteria” and
“approval” management systems for non-commercial and commercial aviation.
Furthermore, pay attention to social benefits. Complete social rescuing
mechanism through legislation. It should be clarified in legislation that general
aviation operators should take the responsibilities of, and ensure to realize social
benefits of environmental protection and ecological balance .Finally, rise in line
with international standards. Modify Chinese regulations which is inconsistent
with international ones to remove barriers to international cooperation.

Specify basic legislative principles. One is the principle of coordination.
Realize coordination between the civil aviation and general aviation, between
military aviation and civil aviation, and among departments. Two is the principle
of pertinence. The general aviation has its own rules and specialties, needing to
be standardized using specialized laws and regulations. Three is the principle of
efficiency. To realize time and space values of general aviation, we should
complete rules in aerospace openness, general aviation airport construction,
general aviation operations, and regulation enforcement. Four is the principle of
security. Balance the maximum use of resources of Chinese airspace and the

according potential threats to Chinese national interests and social security, and



Some lIssues on China General Aviation Legislation 127

establish a complete insurance system which functions as security defense and
indemnificatory measure.

Establish a unified legal system. Currently, the system of Chinese general
aviation laws consists of national legislation, administrative laws and regulations
and civil aviation regulations (CAR). Some problems exist in three components
of the system, including too general content, unclear guarantee measures,
incomplete implementation details, and lacking corresponding pertinence and
flexibility required by general aviation regulations, stringency of operation
management and standards, and uniformity of standards. A law and regulation
system, centered on laws and consisting of administrative laws regulations,
industrial regulations, implementation details, industrial policies and local laws
and regulations, should be established. It is suggested to modify the Civil
Aviation Law to make general aviation laws complete, enact the Regulations of
General Aviation Development, and accelerate the establishment, modification
and abolition of Chinese general aviation laws to intensify the coordination and

uniformity of regulations.

Key words : General Aviation, legislation, industry, industrial development, regulation
and service, social benefits, rising in line with international standards,

coordination, pertinence, efficiency, security, unified legal system.
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