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Lily Kurland, A Trying Balance: Determining the Trier of Fact in Hybrid Admiralty-Civil Cases,

Washington University Law Review, Volume 90 Issue 4 (2013) at 1293.
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8) Thomas J. Schoenbaum, Admiralty and Maritime Law (Fifth Edition), at 93.

9) Robert Force, A.N. Yiannopoulos, Martin Davies, Admiralty and Maritime Law - Practitioner’s
Edition Volume 2 at 3.
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Fat7] e s T sjate], A%o] A7lE WA Wl @Al EAAY 7F
7k mEel S Aol Fdstolof shar, A & ¥h(marshal)oll o] 3l
AA FFIF o] Fo A AL lﬂﬂw Aol WA E B AEGE ook gt} o

AL 2ok Aol o dute] qle] vl s 8§31y o3 d&

1135 (general maritime law)’d 174 == A=

4
r

e
T
U

¢

%2 common law”} o}l

¢l Aol A FRdolA e Add o la, 27 iAo ARt 71 A
M5 A= Aree Addoly Ao SoA T, At xR, A
eI AAE et e i dEE A, SsEY EHE, AW
of mE = MAHTH Fol Utk

ghA, Aub e d5dAS A gk At SARA A (maritime claim)ol 7] gk
el aFol A= mldW TARAESH F-E5912 Rule Bol W& 3iAF 7
(maritime attachment)”} <174 ¥ t}.16) o]= F=U]&E A< (quasi-in rem action) &2
T B, WA 3ae] Ajike] EASEARE 9] ate]] dj gk w3k o] x|

314 = A 1 939 AAHS 7FstH(attachment) SO E A F T Yo I
1] FHE AR HASE 7eS A Ak B &5 At a9
AL WA H9 7MERE S ] e dAE S HERE F e

o] H7]% k1D

Rule C¢ 7} (attachment)©} Rule B2 - (arrest)= o8] HollA 5
= AlEelthi®) WA arrest= MAA el 77t A5 Wol = At 7hs
Sl attachment= WA Holl ¥]aLe] A7 B9t EA8HA Fe Flo]
SHa gk 9o AFgETE HESE arrestol] e HEASS Y] AureAEHA
ojuf MErgol whet At A A wdo] = siat 2 Aol s Q)

2)
A 2|9k attachment™ 2 HAHAA S Q7314 2 HAA Yol A= 919

12) A4, “duketi/7tadirol digh vl A, k=swets] ] A6 A235(2014.11.) 81H.

13) The Hine v. Trevor, 71 U.S. 4 Wall. 555 555 (1866).

14) Aol e & sidedele] #5820 AA, AR, &5, B, 4F 5o AAE
3] F&atA] oo zM WA HFE A A *‘44*‘01 3 A A2 AT
A &5 Fajad A, ey ets|A] #3373 Al1%2011) L

15) Robert Force, A.N. Yiannopoulos, Martin Davies, supra, at 171.

16) oA, “GAVIAF T o] 2ol wE WlA Fol7, AuAst A27d A25 (2015.06.), 2434,

17) oA, 9] =&, 2444,

18) Robert Force, A.N. Yiannopoulos, Martin Davies, supra, at 174.
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ojw gk Aj4kell i A AL ks etel oA sjAbA AR I A5 vk o]
U Addbe] ofyret: 1 Mdubat sdd AfAke] MRk S A
(sister-ship)°ll th3ll arresti= &7}s}A| Wk attachmenti= 7}ssith wpx|9to =
attachment= FH ol AA% 7Hsdtal 2k 5 &l ?’r;ﬁﬂoi U= ARE 7hF
ol Haprt mEAom AGEH AN arrestt WFEA] A Ao A 7] = ofof
st o] oyl Anka)/dH(general maritime law)©] %-8-%l T}

=4, M= AFEAe] 54 T skl i Ads S ATt At
NMe dHA o AAHA ofYFeh19) v A A2 vARFH AR A|7x
2} common lawol] A AJF A AAHEH = o2 F45o] 7] w0l
t}.20) wekA] common law 7} ofd AWl % H (general maritime law)2D o] } )
AbR A, AR ok T Bilioll AE Aol = M A RE TS
T e A7t 3&EA &v Aolth AN o]ulgh A F 74A] ] o 9] 7}
LA gt

@4 ol 1%@01 WA 0% AAAAS] B A ARS AR 2
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¢

01-)4

T o s dae] MAARETHE AL JYTED) B TE o 9= AL
AollA & GiAl QAL = ALAR HEE 93 frH 8 (saving to suitors
clause)o]th. &g MAUHE 28 US.C. §. 13339] EHAW@—% AR A5
HEE JASAA, FEREF R AEHHE Q1A oM AidAte] o

19) Warning v. Clarke, 46 U.S. (5 How.) 441,460 (1847).

20) Amendment VII. In suits at common law, where the value in controversy shall exceed twenty
dollars, the right of trial by jury shall be preserved, and no fact tried by a jury, shall be
otherwise reexamined in any court of the United States, than according to the rules of the
common law.

21) Anks) 3 H(General Maritime Law): ©]8]¢] AWM= Alejstar, of2) sjibtd wAgrzlo s
FH 49 ey 32 gaide] 935S AP0 B 5 Aok o= bﬂ”‘?é’?}o] =X

A4 Fzah Aol ohiet 7] AFYANA ZAHE WAHS FAse Ao oY
t}. Robert Force, Admiralty and Maritime Law (Federal Judicial Center 2004) at 21.

22) The Jones Act, 46 USCA §§ 30104-5.

23) &2 § 30104(a)2] 9 W82 thS3 #uh “(a) Cause of Action - A seaman injured in the
course of employment or, if the seaman dies from the injury, the personal representative of the
seaman may elect to bring a civil action at law, with the right of trial by jury, against the
employer. Laws of United States regulating recovery for personal injury to, or death of, a railway
employee apply to an action under this action.”



jurisdiction) ©] 1} 1WAl L(federa uestion jurisdiction)oﬂ & %é}oq A
do=z o]FH= A5, sAS = AHAAAE de]Hom ujilA)
ol 58E F = Ao|th2

I W= sjAtEShe] A = dfAMARA Y QeJ A= common lawol e}
ditd oz Qx| = o] Y= o] AT dd =2 EHE 4 (Forum Non
Convenience)2] =& o] sfALAE AL = AE-5 %] &S 4= At} American
Dredging Co. v. Miller26) A}z1ol| A mAJA]T] S=q1Ql 1317} 312w L] op ) o] A
Addow SFstd T FalE AA A Yool A Aol EAkel G

5 T A ALY gFR] IALE AR WAA T eF )1 g Fol x| oLt
FHAN 2FS A7l 143 A4S B HAg o] A mep A%
= Ztsk(dismiss) SFAAIRE, Folx et = A3} mldt A2 a5 4l
tE Ads stk B A8 932 common law o] A=Y A
A= YA ofHehE Flo] 1 o] fivh wyg HA ] fF o] AAH
o] ofd xRS e olu g, o] YAS FAH e AT S FrAleh=
o]l “FAAQ FFHe P olgte EAYYE A FeveE A=

24) YF9 WE&L v Zth “Any civil case of admiralty or maritime jurisdiction, saving to
suitors in all cases all other remedies to which they are otherwise entitled to.”

25) Brett Rivkind, Admiralty Jurisdiction and the Right to Trial by Jury. Maritime Injury Attorney
Blog. May 23, 2013.

26) AMERICAN DREDGING COMPANY, PETITIONER v. WILLIAM ROBERT MILLER on writ
of certiorari to the supreme court of Louisiana [February 23, 1994], 510 U.S. 443 (1994).
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U.S.C. §.1332(a)°ll 7R E ule} o] Aae} vyt A= vE JNES 71X
o AFThdo] ngl 75,000% ©]/dU-S USSHA (diversity jurisdiction),
28 U.S.C. §.1441(b)oll 78 u}s} 7,;0] 6H% A}C&Ol U]?i‘ﬂc} A, xoF HE

g o= glem, ofdl wel daues A
ARl g Hﬂﬁxﬂ%iéﬁlﬂﬂr 22

27) Robert Force, A.N. Yiannopoulos, Martin Davies, supra, at 161.

28) Romero v. International Terminal Operating Co. 358 U.S. 354 (1959).

29) Junhong v. Boeing Co., No. 14-1825 (7th Cir. July 8, 2015).

30) 8ol H9EuEe v ZTh “Any civil action of which the district courts have original
jurisdiction founded on a claim or right arising under the Constitution, treaties or laws of the
United States shall be removable without regard to the citizenship or residence of the parties.
Any other such action shall be removable only if none of the parties in interest properly joined
and served as defendants is a citizen of the State in which such action is brought.”
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A7IA ml= SAAF S sk FaEQD A RES) 4 (general maritime law)
of WAWHENA] 57} =R o] HAk ol T8 A5 A
2 2 AWE A B3H(federal question jurisdiction)©] T B= FAs] ARFH A
2 o]Fo] 7hsaly] witelth oo tisf 19591 2] RomeroArzd ol 4131 1] Ay
e sl ol A ot s HEs] vk Lo w9
Aol A7E AL At AwEA A sFeiA gorz wavh
diversity jurisdiction 271 2] 6‘11%04%%%: AFeteE 9ol 3ate] duyiglow
o]&o] 7hsetAl H At

a3, Zd 20119 1| GHEPE S 28 US.C. § 1441(b)7F WA HA] Ao
A=) H
R i=]

A AYHLOR olFd g 3= ARTE ST AlREe] miolte] A, 2o, ME
I A ojof k= a310] AAIE T3 ol meh Fdol] A7|E sfAka
T& AYHAOR o]Fl 1oJA federal question1A] o] F-ol] A3t Feko] A
g 5 = AVP7E vk E Aotk Earel A A Bi= Junhong AR F-&
Sk kel 2ol ojxjol A<tsto] siAbd@Abzio]l AR ] HEHued Abziol
ghs ARt SHEThE AREE A Ao o)fd 4 vk A
atoich olelg AlZbe] wEw sjAtEEAbzd o] Q1 o] Rrl AvbHA o el of
FoRg ddshe Fo% AR AT F4EE AVIZE HAva sk

. ggAksel H rage] A4

1. siAbare 2o 9%

Saarete] Sgeld Fad Adom S3aE Aol 7134 (mavigable
A S

Q
water) |t} ©] 4Q FAolA Fof F Abo], H= v GgE 95e

31) Romero v. International Terminal Operating Co., 358 U.S. 354 (1959).

32) Colin E. Wrabley, Richard L. Heppner, Jr., Recent Amendments to Federal Removal Statutes Create
New Possibilities and Potential Pitfalls for Litigators, 18 January 2012, Reed Smith Client Alerts.

33) Junhong v. Boeing Co., No. 14-1825 (7th Cir. July 8, 2015).
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CmERA WAl S eEfE Ao

A oby &et3n
olAH 7t e AT ToF AL, 3]1*}%‘?3 ﬂﬁ(marltlme torts) ]l

A ERBAAL 7T A

locus test). AAZ 1] T o A

2
wel AABE S T A9t O A9, H ae WE e e

2
2
b
Ly

go] ggezz Beshes Adel dalds ge vge] Rk @914
fa 22 A9 vhellA $9E S T Abgro] AR $98 A ¢
o Aol A% SARES A gsteof shd), ol AWl BAY T
golehts 2RAA G} Ael7h 9] wWFelthao sjAlae] A4HAA 6] ol @
S gl Aol dadE salRae] A4HE A B st e 4%
99 s B Aol

A% oleld MHe et BPANA WS AARR] AL Ay
el Fele] gahe £ WA Rk 28 FEEAE olsh e Fole

34) Jackson et al. v. Steamboat Magnolia, 61 U.S. (20 How.) 296, 15 L. Ed. 909 (1857).

35) Robert Force, Admiralty and Maritime Law, Federal Judicial Center 2004, at 4.

36) The Daniel Ball, 77 U.S. (10 Wall.) 557, 563 (1870).

37) LeBlanc v. Cleveland, 198 F.3d 353, 2000 AMC 609, (2d Cir. 1999).

38) A7) MuleA] AFElE Yol KXo HPLR o]FEo] fr%‘i% Al ARl disl, =9 e
A7F Vel s TE AS 5o sARES 1A At Tk Motts v. MV
Green Wave, 210 F.3d 565 (5th Cir. 2000).

39) E. Benedict, The American Admiralty 173 (1850); 7A J. Moore, Federal Practice, Admiralty
paras. 325 [5] (2d ed. 1972); Black, Admiralty Jurisdiction: Critique and Suggestions, 50
CoL.L.Rev. 259, 264 (1950).

40) Jerome B. Grubart, Inc. v. Great Lakes Dredge & Dock Company, 513 U.S. 527 (1995).



Executive Jet AF4Do| A Q1319 g-F7]= Qoo FE|EH=E 03}
o WlF ZTEWA=0| EFsle= A S 98l FHEWRE AFFT +Fske &
&g o) FIIH oY, o5 AF &3 FRe ZAur|7t qxle] FESHA AT
717} o]g] & (Lake Erie)ell FestAl Aot Znj7]efe] F=o] AF A<l A
o] PRJo| AN, g Ay 33 T AYE 4259 ¢ ¥ae] A
of 71gtth= HellA i 33 FAQ SEEWNE ABFE A= &
G T aES A7IsEA T 74 A SAMRE S FASAT ojg s
T 5Us T stuE o] Fe AR e THr e, ek Zuj
718] F=o] 1 7t (sl L 7k Aol A) EAsislen
= AR ggAatais ajAbEH A flol sidettar st Aol o] gk
Tl tis) m Ao A ©Es] TS A] Aot st v ARk
S wE SALAES A ek, sl ARjte] sieE =, sl 2
< AEAQ wrggs Aol dojof strhal Aetelgithe) AeF o R &
ARQEol Al mARH Y-S siAtAES Adete 8A4R 7|5 BEHaASA
w2 g g6 Frkste] 7oA e g AHeE 5 HE AR
e Fash Bydol s Ao 7154 8718 RSk 49l gk

= 7%
sto] sjAtHEo]l STkl wekgl Aol th(o] E4 nexus test 2> locality plus

o 4] nexus testES A-83F thFst w7} FAkE AT

[e}
Abal Muto] 28kl 2 At EEol TAHA e ©ed Q84 9
A (pleasure boat)ole} st EtE sALAES QJAAE = Fo=m A
3,45 2%k Aol o] gskA] Fal ol Al AuryE o] QY 5 shAjf

41) Executive Jet Aviation, Inc. v. City of Cleveland, 409 U.S. 249, 93 S.Ct. 493, 34 L.Ed. 2d 454,
1973 AMC 1 (1972).

42) 1d.

43) 7¥B9 WL v, B, B8, S SolnE
g Ao, 2aelA= dolo] maritimes F4H 3
A2 B,

44) o] dAte F&3F= Executive Jet Aviation &F¥7] FEAbaLol A vERA FATH

45) Foremost Insurance Co. v. Richardson, 457 U.S. 668 (1982).
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Abstract

U.S. Admiralty Jurisdiction over aviation claims

Lee, Chang-Jae*

The United States Constitution gives power to the federal district courts to
hear admiralty cases. 28 U.S.C. §.1333, which states that “The district courts
shall have original jurisdiction, exclusive of the Courts of the States, of any civil
case of admiralty or maritime jurisdiction.” However, the determination of
whether a case is about admiralty or maritime so that triggers admiralty
jurisdiction was not a simple question. Through numerous legal precedents, the
courts have drawn a line to clarify the boundary of admiralty cases. This unique
jurisdiction is not determined by the mere involvement of a vessel in the case
or even by the occurrence of an event on a waterway. As a general rule, a case
is within admiralty jurisdiction if it arises from an accident on the navigable
waters of the United States (locus test) and involves some aspect of maritime
commerce (nexus test).

With regarding to the maritime nexus requirement, the US Supreme Court
case, Executive Jet Aviation, Inc. v. City of Cleveland, held that federal courts
lacked admiralty jurisdiction over an aviation tort claim where a plane during a
flight wholly within the US crashed in Lake Erie. Although maritime locus was
present, the Court excluded admiralty jurisdiction because the incident was “only
fortuitously and incidentally connected to navigable waters” and bore “no
relationship to traditional maritime activity.” However, this historical case left a
milestone question: whether an aircraft disaster occurred on navigable water
triggers the admiralty jurisdiction, only for the reason that it was for international

transportation?

* Assistant Professor, Chosun University; LL.M. & Ph.D.
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This article is to explore the meaning of admiralty jurisdiction over aviation
accidents at US courts. Given that the aircraft engaged in transportation of
passenger and goods as the vessels did in the past, the aviation has been linked
closely with the traditional maritime activities. From this view, this article
reviews a decision delivered by the Seventh Circuit regarding the aviation

accident occurred on July 6, 2013 at San Francisco International Airport.

Key words : Admiralty jurisdiction, aircraft accident, U.S. Federal courts, navigable

water, maritime activity



