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T3 FHESol A 2o ARexoNAM FRAHAFEA 9k FAEADZEA ]

A27200 A -‘?"*}ﬂ%’f%*ivﬂ 24 01] EH?SHH Ztzt qtAskal itk 538 A

26

AR 73 ABAOE TAHE W Ak a6l AFHORE
ARAASE BARE BBEAS PAR v S AW wyEw
glov], me SR e gabs FAle Sgesael EayAs Astn g s
STt WS Haso] vk mebd v AEEAT A 7

A =y
09| A9t ol 877 Aelolue] HEL A AYSHL BAGYL b

= =
Aol ghele @A Aol Vel B et S oA o &
Gl el AstEne wasl Bk ole@ 4ge] AstEd Aol 7AE
she] papolut AElel Belste] Fatelo e Fegle] WAsH: FAlel o]
1A £5ele] WAL F457] 984 7S Qi o] FAFAlt UCP
60091 A= ATl FlAEe] Qi HekEhe eaqoln el it

ABIL Qi Aletolt),

wg}A] o] E=Hol| A= UCP 600 #2670l A = 7HaA A A 9 F-2] &
o] FAo] thEk &S FAOE UCP 600 A263%20] &84S A2 oA
Shfate] AR o) o) ©@ed] UCP 6009 4% 5417 54774
7| G o2 FRIE AR 330 Aol o) A&dANE F52 A
ol 1eu o] ol A= UCP 6009 871 S8 at ofy e} 54 7ol A Y]
T AHAA 2 AR B mAe 28474 Fiste] nEs = st &,
) ¥ =#olMe F-A 2 (unknown clause)} F-A3&<(unknown wording)S ko] 7]&E}7)

2 gt RA RS AsEd T FAF olHHo R VAHY JE AoRE Adeyx

SH(containers clause) S ollA TFAE O] i, FAEA-2 Ask5A Al “shipper’s Load &
Count”, “SLC”, “STC” o= 7|A€ 25 ov|gth. sl Hotsd o oFah(F-A| o
A|8% () If any container is delivered sealed by the Merchant to the carrier, this Bill of Lading
is evidence of the receipt only of the number of containers shown on the Bill of Lading, and the
condition and any particulars of the contents are unknown to the carrier; and the Merchant
warrants that the containers and contents thereof are suitable handling and carriage. In he event
of breach of this warranty, the carrier shall not be responsible for any loss or damage to or in
connection with the Goods, and Merchant shall be liable for loss of or damage to any other
property, or

2) Full container loaded cargo= 181 8} sl=2 3t ZHo|UE 715 A& F U+e sh=o|th
AjskE ofehae Fit.

3) UCP 600, Art26.b : A transport document bearing a clause such as “shipper’s load and count”
and said by shipper to contain is acceptable.
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L 7] widoll &SRS T A s WA a8 ete] HE
3 moEM i HEAEA AFAQ ERo] # F S How Erh
oo} #HH HYPA T2 = 5732 “Hague Rule’do] 734 s}=2] 2917,
S| “TAN GEFNA A AQA ] viAS, FAF - vhE2o] “Ih
sl et FAEFEEAS] Ealuda el #g A, HFH] “A
shed/de] FA ok gen, fQld e «RA|E - oFe] gy, Bk

R Qo] Uk A0, WA ] “FATGANN A AT R Bk
A0, Wbl - 7180 719 HSFR] FREGDF] gont BE A
AN ARA A BAS GEHAE @a gov), el e 27
& Fa oleh whebd =Ahs UCP 6009] 4ol mhe AekEe Al ekl &
A7k A AAY AR olw g EA o] A sh ¥R g A E

Ao WER BHS ATA BN Anuns ok Age gdo

re

2ol A Aelsh L AEs) weth
o] ATE 9i3te] T AT ABS} =ES Fxe FUH A7 FHOR
s, 47A Aol B ATASe) AL A5 B e D2 2 P

& AHs7l = jhtk

4) 574, “Hague Rule’do] 7Hda shee] A9, s 3]#] Vol. 10, No.l, ¥=3]"e}3], 1988,
pp. 123~147.
5) e, TR GEENA AL QAT v, ME Vol.e3e, HEFI], 2009, pp.
o

193~240.

6) SAY - L A EEIE gk FAEFEER1] S dAslel w3k A5, Korea
Logistics Review #1998 A2%, E783], 2009, pp. 255~282.

7) HFE, Mt FA e g, skl et A A5 A%, s eks], 2003,
pp. 165~179.

8) AUE, “FAET - kel g, afFey, AR AIA T4, 1998.1, pp. 180~188.

9) HAlE, “Astsd Q1 ekel FALTFAT A9, = d-hEI2011.2.
pp. 359~378.

10) AAA, “FAFGA A A AFEA He AT, FAFFAT A4, TG
83|, 2012.5, pp. 99~122.

11) BHAIE - §71E, 71 dstsde FRERr, FAATAT A3, =TT,
2012.5, pp. 181~206.
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12) A|26% a¥ : A transport document must not indicate that the goods are or will be loaded on
deck.

13) UCP 600 #1263 a : A clause on a transport document stating that the goods may be loaded
on deck is acceptable.

14) 713l B/L o<k 8. Containers : On any vessel or other mode of transportation designed
to carry containers, carrier has the right to carry Goods in containers in any area designed for
such carriage. Such carriage of goods shall constitute “under deck” stowage for all purposes,
~~; A HoeE AR @ e B HAZE Solsdth

15) ICC opinion R358.

16) ICC opinion R419.

17) International Standard Banking PracticeZX] ICCOIA] A7 st Fa o2 A= 2013 4€17Y
o ZAdA3 A 2P L3olA ISBP 7455 A Esto] ALE= L Utk

18) ISBP 745, Application of UCP Article 20. E20.
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bill of lading)©] e 7 -g-oll, L2]aL F<lo] k=9 AA A A i) gk 7]
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pp. 104.

23) W.Tetly, “Marine Cargo claims, 3rd ed.”, Canada, BLAIS 1989, pp. 651 ~652.

24) Royal Exchange Shipping Co. v. W.J. Dixon & Co., (1886) 12 App. Cas.1l.; Evans & Son v.
Andrea Mezario Ltd (1976) 2 Lloyd’s Rep. 165.

25) &) B/LolH RS If any container is delivered sealed by the Merchant to the carrier, this
Bill of Lading is evidence of the receipt only of the number of containers shown on Bill of
lading, and the condition and any particulars of the contents are unknown to the carrier; ~

26) AwekekAe] Aol 489 gel.
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27) ICC opinion TA539.

28) Lloyd’s Rep.614, 1998] 2

29) Guenter Treitel and F.M.B. Reynolds, “Caver on Bill of Lading, Second ed”., Sweer & Maxwell,
London, 2005, para. 2-001.

30) Richard Aikens et al, “Bills of Lading”, Informa, London, 2006, para.4.27.
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31) Hague rules. Art.1(c) : Goods includes goods, wares, merchandises, and articles of every kind
whatsoever except live animals and cargo which by the contract of carriage is stated being
carried on deck and is so carried.

32) gRAe] tha Foluh wgrol EAA weolw Bretu Ry 58 A%

33) Wibau Maschinenfabrik Hartman S.A v. Mackinnon Mackenzie & Co.(1989) 2 Lloyd’s Rep. 494.

34) 574, AA=E, p. 127.

35) W.Tetly, op.cit, p. 656.

36) Hamburg rules. Art.9(1) : The carrier is entitled to carry the goods on deck if such carriage is
in accordance with an agreement with the shipper or with the usuage of the particular trade or
is required by statutory rules or regulations.

37) Hamburg rules. Art.9(2).
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ABSTRACT

A Study on the Legal Effectiveness of Unknown Wording
and on Deck Indication of the Article 26 of UCP 600

Sung—-Cheul PARK

This study aims to review the article 26 of UCP 600. The article 26 of UCP
600 deals with “on deck cargo” and ‘unknown wording” in L/C transaction.

The article 26 of UCP 600 says that a transport document stating that the
goods may be carried on deck is acceptable. UCP 600 requires to reject transport
documents which evidence that the goods are or will be loaded on deck. So the
bank will not accept the B/L containing a clause stating the goods are or will
be loaded on deck.

But in practice a container cargo is carried on deck actually but we do not
describe this fact on the Bill of Lading. The deck stowage is not allowed under
the clean B/L. But in case of container cargo, the carrier has the right to carry
the container on deck in practice. In spite of this practice the carrier can not
describe this fact correctly like this : “The container cargo loaded on deck’. If
carrier describes on B/L like this, the bank rejects the B/L in L/C transaction.
So the carrier describes as ‘the goods may be carried on deck” on the back of
the B/L. But they loaded the container on deck actually. This article suggests
some ideas on this matter.

In addition, the article 26 of UCP 600 says that a transport document bearing
a clause such as “shipper’s load count” or “said by shipper to contain” is
acceptable. This means that a carrier has no responsibility on the contents of
containers. In case of FCL Cargo, it is impossible for a carrier to check the details
of container cargo. Therefore it is inevitable to insert the expressions such as
“SLC(shipper’s load and count)” or “STC(said to contain)’.

The wording described on the face of B/L should be interpreted as intended
and consistently. The intention of the carrier is not the actual quantity or weight.
So unknown wording does not represent the actual quantity or weight. But
some cases show that the carriers are indemnified by such insertion but others
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reject the effectiveness of such insertion. So this study emphasizes that
unknown wording can not fully indemnify the carriers and that the insertion of

such expressions shall be minimized.

Keywords : B/L, L/C, SLC, STC, On Deck Cargo, Unknown Wording





