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), GALARS] © o—].% B atolof ghth= S A Bold gAabate] A9l
<t =
= o9 }EH?- Aleko] o] EsoR He A
2] Z3k(force majeure clause), ©]3 T3}
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II. Force Majeure®] FAPNd3 4+

1. Force Majeure?| SAI7HL

1) Change Circumstances

AP Akl 7127 HA™ AP ol ol BARAbe] A9l §le AbrE ¢
sto] Alore] WS QoA | A Aok oA FATFoRA Eold FAA}
S A= Alo) g Aol A3 U P e] o H|Fo] Fgtow 1 H9lS ¢
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2) @A, “TAEFvuiA P E AR A LA ] A G e vl AE?, FAAFAT A
514, g=F-9735-33], 2011, p. 162.

3) A8, vlaA oY, WAL, 2002, pp. 44~53.

4) 98M, “ascy ollol Bat Al Al det A30H AR, S==AAEkE], 2015, pp. 3536
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5) Thomas Schoenbaum, Admuralty and Maritime Law; 4th ed., St. Palul MN, 2004, p. 315.

6) 310%, “E71323} Hardshipol #et A7 . SAFANA kol 7k UNIDROITYH S F410
27, S Alee) ) A1y A3E, dravkdAletsl, 2005, p. 222.
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4) Frustration
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NG E s Eolde AFAY] R FAVF 1
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13) o] 4, =A%k, AEAL 2003, p. 484.
14) A4, AA=E, pp. 51~52.
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p. 654.
18) Ingeborg Schwenzer, “Force Majeure and Hardship in International Sales Contracts”.

15) A&, AAA, p. 145.

16) A, p. 145.

Victoria U.

Weéllington Law. Review,, 39, 2008, pp. 710~711.
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M. CISG’¢ Impediment?] 3|

CISGO M= Bold) Trx7t BAE s, dAd87ls, 3y - F8E7159 8
Ao] =1 Ao Yl ATy 45 Q). = Fojlol WS <l
Alell 9l Aolthio) 3k CISG WA 9] 273} F95 wz FAskx] ki A79%
ol A oL glom Aefo] 272 CISG A|79% A1l FE3kar itk o]
A CISG A|79% UlollA] WA ol o 2 g5 ﬁ—ﬂs}og’_;ﬁ Oha Zokg 2
o] CISG WA R Fojo] Reg s Bejdesa gE Ao et CIs6d
golo] §AE TRee] Ay o ),

o

CISG A|79% AT el o] EAjoliol tia) 23S st slk 5 gof o
gefoll disiA= dskA B Aols we WAd 5 e 20N
ATk 2 A3} el U AFEolehe dekate] s Aol upet ok Aol &4
o] Fojxold 4 9lrh.20

CISG®| AR 7S Ao & M3 IH=7HEC] Ao e%% ‘%POH’E}{—
M FAREA & 5 ek 5 Al A el oigh jele] =
o2 APHA & el Aagls Aow dekdny EI 5ahgh AUl
et Aol el Foje] MdoR Folde] Papxte] HAWE F3]aA} o
SFAAIRE A= o] = Qlsf Aol gt A e] Aol A= Auks xeski
o2y of= SA Al Sl MH S Adfehs addew A8 4 gl

W& Aol Aellol ik wjgat Aol tigt HeE AlEshal gl
708k T2 2T Honnold 357+= CISG A|79%27F -9 9] 35 3t whA
719] =Bl 7hd At Fteletal XA ekal 53] CISG A7957F BARARS]

19) Peter Schlechtriem, Commentary on the UN Convention on the International Sale of Goods(CISG),
Oxford Univ. Press, 2010, p. 685.

20) a3 - shE S, “IAEFueiE o] WAt wek duF, FTAHE T A6ls,
WHEL 2005, pp. 60~61.

21) Harry M. Flechtner, “Issues Relating to Exemption(‘Force Majeure’) Under Article 79 of the
United Nations Convention on Contract for the International Sale of Goods”, U. of Pittsburgh
Legal Studies Research paper Series Working Paper, No. 2008-8, April 2008, p. 5.
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A ek}

A CISGE ol 7ol sl 783k A St mra}/ﬂ Ve T 8T AR
CISGOIA = A2} 337 ol ot AAH E71s4ds SastthAY A7
= 87 F A= o] Ylom® ofg o] tigh 3?141 H el o= oA
7} itk Holth wheF o] o] T H3|E B 49 CISGY] U4 4o
o]Fo] AA| g At wAgit) B4 dA o] B, APgHA Y] ], SEAQ)
2} Q (fundamental mistake), F== 9] 7] 2] /32 (Wegfall der Geschaftsgrundlage) &
I 2o Apore R W JdS 1A Sddof sht) A WE oW o] &)t
gl CISG A79%0] A Aolol G =Ash vs) AR o\ FAHE
A = Aol dalM e Ads] =gt drh2

2. M3xt gelo| 2A|

CISGE= Hollell st A3z A AS qFdskal k. CISG #|79% ARl = T
ApRpe] Bolgfo] Aloko] ML i AR ES o]dsty] Yato] ugH A3zt Lol

22) Ingeborg Schwenzer, op cit. p. 710.

23) oA, UNEL vy 223, 4FAAE 2004, p. 604.

24) CISG AI79z 7o) ZelE FAA ez Algste] At ity @ A2, ™7, &=, A,
%3 5o AAA W (act of God), @ A, 1 %%, FeEL 99 T3 22 AR S
A AL, @ &%) U, FEHTAERA, AstabEeld, HL%J 74 Ee felrE
o AR B EAek 22 WA Aell, @ *d Pl Ed, A, EEAE e 55 A4,
A e, F9k4, XW%‘%T}%—EM}H% o FEstal O‘E}(HS’*“ A=, po 50 =),

25) ool e VIEA R Fababe] e, #y A, 2 ‘%Ml ?‘éﬁ}

of geld AFAte ﬂf‘éﬁ QI g FAsteloF A Ed, S AEE
2], ¥ A}, 2010, p. 301 =)

26) Enderlein, F., & Maskow, D., International sales law. Oceana. 1992, pp. 322 ~323.

27) Ingeborg Schwenzer, op cit. p. 713.
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T FEAQ oA R A, SR ol AL, viEgle] FEATE 11 tide] d
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R B4 ol dnAsl 5314 ol Al o
E FEAY] A= A3 | AP EHA Fevte A9}
FAe B 9 g FEFAUF Aok oS 9
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W2 =7 Astaat el or= o)sat 4= 9l o} o] FHFAZ A|3x} ol A
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[e}
ALttt AL gl mEgle] ABAZEEH B 9 9858 Fae U
Aol A CISGE WA AT S ¥ 1 A8 gtps =] IS 4 AUrh

3. E0[8 ARt Zz2[o| ZA|

e

CISG A|79x¢] WA g o= S -olth. & & 2= Haans
e el MARR AT ek webA] ol AL Fohe]
2 Aok o)%E weldshl © A3l WARE THsn Yor B FA
felshar 9 ek R S PAPE CISG7} Foldha Qi BE FARES
Apghol weh AEH o Pare 4 gleh 1 As Hola FAR Aol A A
A7t Qeols BTaR 2A2E HET 5 ol oWe NE Foux] 2o

= AL ek

T Eld DA FAAE SANFAAL JU}AAE F Uk A%

& 87w B A Bold PAAE AT SR olPstelo}
b ke bAA] ek W PIoce] A% 7k 9 olalEee] 1t
A, ol AT, oI AHT, AW, WA AR F FAH A2
zaw sha glek. mhebd CISG AT9Z] Bold PApe] AL Pabate] 3
g BAZE BT Ak

mlo 10 rU

oEL o

28) AATL, “IA AR FUWHEY bR zgte] WA, G HAT A28 A%, 7
W83, 2014, pp. 489~490.
29) AAIE=E, p. 494,
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IV. PICCA Force Majeure®} Hardship?] 2 &

CISG #1792 A A o] A=A el vt sHAlE 7HA| 3L 9}4 ok CISGE]
SHA = CISG A|729] FFAel wpet A 4= k. & PICCE YRk = o 2 CISG
o] 3A4E HZE3F X7} ¢l A o|th30 PICCE CISGE Hefdd tish g5+

o

Adoz A7l A Brlae Aol o fﬁﬂﬂg THstaL ek o= Aok
& B A slaE VIS oR 25 Aotk A= CISGe] A9 d=
PICCE Fsto] A4 sjad 5 S Aow Ak

1. PICC2| Force Majeure 271 & &1}

1) 83

PICC Al7.1.7& =713 e a4l dall srdsta gk Fe 2155 553t
AL e =gol “@f& Bpellgt WAo] 7hgsitt. o] 5 st the v 2

AR, GAARE] eftgroldio] T1e) FAE Hlold ello] 7]Qlsteiof gt of7]
A e A Aol el ol d BARke] A9] 2l H Q] Aolloll Srgkeheh whEkA] A
A7E S A o dm el WA RSdA AlelEofol & Alolth B e A
Hre} ell= ol teke] wiflol A ek o] BAH FelE EodshA] Bz w2 @
ajof| A o] e = A stofof grk3n. ejukabH PICCE A2 Q1 efoll =ghsto]
ofgIehs tAStaL 7] wielth

=4, AA7Fs R Aol Al Ao el A A A Fk 53] 217b6 A
= wold PARAe] Freje el ghdo] Qlth Rl H ol oo YA =l
&y FARRR A Fefshal glof A o R olF ATy wlg- stk ol e
A& 18 3to] UNCITRALL: ol 27154 S 7H8Ab 9] Aol medsto] datslic
= sha glvhs2)

AR, Aol 1 AE 53] - 38 BrPsstolof @tk o}7]4 F3] - TR}

30) ©AA, “TA A Skol] 3 UNIDROIT % €] Hardship %3] tidh G54 %
&8 A6 AE, d=7A73E3], 2001, p. 61

31) %S, AA=E, p. 226.

32) M.G. Rapsomanikis, “Frustration of Contract in International Trade Law and Comparative Law”,
Duequesne Law Review; 1. 1979, p. 574.
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ABSTRACT

A Study on Force Majeure and Hardship in the
International Sales Laws

Hyon—-Sok OH

There is legal relation between both parties after contract formation. The
parties are liable for performing each duties but a party is not liable for a failure
to perform the duties if party proves that the failure was due to the force
majeure. The forec majeure has different concepts and legal principles such
as change circumstance, hardship, frustration, impediment and so on.
Therefore, it need to analyze a historical background and their presence in
various domestic legal systems.

Although the CISG describes Art.79 impediment instead of using the force
majeure, the impediment has several interpretative limitation. The CISG pursue
to harmonize divergent legal concepts and principles from various national
laws and legal systems but the harmonization of legal systems make the
impediment more confused. The article goes on to analyzes about limitation
of the impediment and reviews to examine the force majeure and hardship in
PICC. Thus both parties of international contract insert hardship clause in order
to prevent the problem of judgment in a court or a court of arbitration under
impediment of CISG.

Keywords : CISG, PICC, Exemption, Force Majeure, Impediment, Hardship





