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ABSTRACT

A Study on the CISG Cases of Korean Firms

Kang—-Hun HA

The parties in International Sale of Goods including Korean Firms Should
note ;

The buyer must pay the price for the goods and take delivery of them as
required by the contract and CISG. The obligations mentioned in Article b3 are
primary obligations which are to be fulfilled in the normal performance of the
contract.

The buyer has to take delivery at the respective place within a reasonable
period after this communication since he cannot be required to take delivery
immediately. Refusing to take delivery in case of delay not constituting a
ground for avoiding the contract makes no sense, since this would lead to even
later delivery. The buyer's obligation to pay the price includes taking such steps
and complying with such formalities as may be required under the contract or
any laws and regulations to enable payment to be made.

International sales contracts frequently prescribe that the buyer has to act
in advance, that is before the seller starts the process of delivery. Such acts
may be either advance payments or the procurement of securities for payment
as letters of credit guarantees.

On the other hand, The seller deliver the goods hand over any documents
relating to them and transfer the property in the goods, as required by the
contract and CISG.

The seller must deliver goods which are of the quantity, quality and
description required by the contract and which are contained or packaged in
the manner required by the contract. Except where the parties have agreed
otherwise, the goods do not conform with the contract unless they are fit for
the purposes for which goods of the same description would ordinarily be used
are fit for any particular purpose expressly or impliedly made known to the
seller at the time of the conclusion of the contract, except where the
circumstances show that the buyer did not rely, or that it was unreasonable for
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him to rely, on the seller’s skill and judgement.

The buyer may declare the contract avoided if the failure by the seller to
perform any of his obligations under the contract or CISG amounts to a
fundamental breach of contract. The seller may declare the contract avoided
if the failure by the buyer to perform any of his obligations under the contract
or CISG amounts to a fundamental breach of contract.

Keywords : Duty to Pay the Price, Taking Steps for Payment, The Fittness of
Goods, Taking Delivery of Goods, Duty to Deliver the Goods, the
Avoidance of Contract, Fundamental Breach





