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7FA1 2L glefoF 3= Z7(implied condition)S-
TS UTES A12% A28 as oAM= Aol ojdHE WA, AlkAA
7] Aol migElol Al =] A G A A e o g FE(any charge or
encumbrance) & 2 FE £330 AFE ALY A RS Aolojof Fh= FE, A%
A28k b= =gy AY A oju gk | d(any charge or encumbrance)©l tjgh @
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possession)&t=t| &FA7F flojof dh= HH (warranty)E 838kl Itk

SGAT Alokx3 & 2719 9ukelA] =2 whro] fnilx|el whet 3 s FAlA}
7V gALE = Qe FAEE E ﬁ Jstal ATED wheba] vj=le] Ae] A gt
Eet 2 GREA S Q7] Wil 2o A= A A g e
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A A el ol ik 9nko] LASIATHA vl AlkS AT & oL &5
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2) SGA s 12 (1) In a contract of sale, other than one to which subsection (3) below applies, there
is an implied term on the part of the seller that in the case of a sale he has a right to sell the
goods, and in the case of an agreement to sell he will have such a right at the time when the
property is to pass.

3) ‘%S AT A (a right to sell the goods)= E&ol gt A ml@oZ o ks 4
¥ general pr01@>erty)w gt ZeolrE 283 AgE wiglaA o]dd + glrkd
‘EES st He)(a right to sell the goods)’”} $1& A o]thP.S. Atiyah, JN. Adams and H.
MacQueen, Atijyah’s Sale of Goods, Pearson, 2010, p. 108; M Bridge, Benjamin’s Sale of Goods,
Sweet & Maxwell, 2010, p. 180).

4) SGA A2z A5l olshd 2% Avfsiri= &

o] Fo A ALt mlefell oJw g 23 (condition)o] 35
lcias

5) M Bridge, op. cit.,, p. 182.

6) SGA s 12 (2) In a contract of sale, other than one to which subsection (3) below applies, there
is also an implied term that (a) the goods are free, and will remain free until the time when the
property is to pass, from any charge or encumbrance not disclosed or known to the buyer before
the contract is made and (b) the buyer will enjoy quiet possession of the goods except so far as
it may be disturbed by the owner or other person entitled to the benefit of any charge or
encumbrance so disclosed or known.

7) SGA A11%<}F A6l
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Convention on Contracts for the International Sale of Goods; ©|3} ‘CISG’ % & &9l 1
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£ Foto] JAERY Apolo] thE ol & Folaral Fh.
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SGA A12% A1&e A= F7(condition) . ZA 2] mfEQle] Ay X st FE
gatal A=l oA H Alkx 27191 7% ole] $uk2 vl FApatel Al Al oF
= A g s ARE F-o@HhS 27(condition) AloFe] TR FE ALl
1

gk ool o]e] 9k Aleke] Al AP & Arw AT AAs 27

— =~

=, % vl Al 2K contract of a sale)o] A% AleFAA Alof| mjEQlo] EHS T
v 8t @ e](a right to sell the goods)S 7FA|aL QUA| F9kal, %S HAnjslr]| 2 3
Aleke] 7-9-(an agreement to sell) i E10] Aol o] dd o E&FS Avid A
£ 7HAA] ke AR A el ol thek 2319 fNro g A wiaEel e Aok

A = Ak dlE 5o, EF Ao A wjElo] ARFAS BAgehA e =
O ERS Biske A9, 28 A SES dlelr| 2 g AlckelA mjEQle] B9
2frAE widel Al o)A Bt e A3ALe] AxAs Helste EES Q=
b o] wljplo] B Sl B A &Skt oz Bt R R wjele] ¢

2 A gof ol digh Z3(condition)2] o] WAYSTL Microbeads AG v Vinhurst
Road Markings Ltd AF7100) A 29~ mjmoly} =t mjd4=0le 7 MM ve
+ 7] 7(road-making equipment)®] vl AleFS 19701 1€ A AstATh A3e] 4
T3 AF 19661 1190 ERo] S vh== 7]l gist 5841%-& 519l 1970

8) SGA 11z #133
9) Niblett v Confectioner’s Materials Co Ltd [1921] 3 KB 387.
10) [1975] 1 WLR. 218.
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o] Zpalell Al Qlom g wjEQle] 1A ARE-2 Apale] S8Hs Falsh= Flo]7]
mjg=¢lo] 1 71 AE ARESHA] Rate dskd
th o]el tiate] H ol 3k A e](a right to sell the goods)E
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o] FH3|AE B3 HS HASEH] ool wiERle] A E= MM wtEE A
(road-making equipment)E A 213} .22 1970 1€ 74] oAl d FA] E3Eo sk
AYE &Fe AoE Bl AfAS o)t obrdd EA417F Sidthal A5
Ak S WY A2z A1ged o mElle 74]9%4‘?}0] EABHA] 7] vl
el 2] epto® gk Ak AlA-Ss BALE 4 uokal AAlsHATh

2

4™ % (an injunction) S H Yol
o
=

2) AlsiAlAL] A

(1) \:xng] o /\
SGA A|12% A|13te
AkS A =

I(acceptance) 3t F .2 FHTHEH 7|

PR .
) E=Qle] Aok 3 (condition) o] f1Who] =552] AFE Fal HH (warranty) 2]
oz tholA] 7o wirRl2 Aloks aAlstAY =Ee AR des g
= Aotk Rowiand v Divall AHA1D A w1 wii=Ql © 2 e Apgats A
#E53kod(in good faith) HQJEZS A&t AmjE alo] F & Fob AN
Ak o] AbEabs A3ARl A Ao A F @ F Eyd Ao
g slo} Aol staesledth o] Alol A Tt AekS wimek vl Aok A

Mo rot my i = 1o o do f O rlo

o
Aol B35S g A (a right to sell the goods)E 7HA 3L YA 4%k W
AR ot wiERlo] A2z Agdl og 2719 fINks WY onE ujg

e 1=

11) SGA A1z Addl vjQle] E#S 3 (taking delivery)3t A
g AL UE s Rt EES FEe AL 98] B0 UH?OIOMI H s
ojulsh I SGA AI35x0l wheh wiElo] Aloks AT + de 7%**5 }‘_716}%
&7t vehte S ougth wd i 0101 EES FEIETH EF° ‘d?% o &3}
= 82 T sve 2 F gtk Yy miede] S5E FEst EFd A gEFel
Arke 71818 7MW A =E5E AT Zﬂgi skl e=ThIngeborg Schwenzer, P.
Hachem and C. Kee, Global Sales and Contract Law; Oxford University Press, 2012, p. 730, M
Bridge, op. cit, p. 466).

12) [1923] 2 K.B. 500.
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SGA #3570l

itk A, viaeele] AelAow a4 gl

ol Al &+ A5, =4, = FQlo] B35l tist uj=
Ao AT Aty = d5S Hohe A, AA, migle]l 2ES FHEstkal
222l 713ko] Agk ok 3ol ek A atE B flo] EES B
frokal e A foltt

A, AE Ao RE sk sl vierile] 1ejdt E-S Qs E AA S
o 283k oAb w=Qlel| Al v &5}l (unambiguous) 3271 % (unconditional) ©-
2 ddu]ojo} gth1d) vfpRle] ERS AEA 08 ARGSHAL SR E e i
o AF3 A9 B85S A58 Ao g 158 4 k. a2y sk e B
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13) M Bridge, 7he Sale of Goods, Oxford University Press, 2014, p. 542.
14) Varley v Whipp [1900] 1 QB 513.

15) SGA #35% #|63 a®.

16) M Bridge, The Sale of Goods, p. 542.
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Aok 2y =55 A9 shaks 2 e VIR BEe =94 sAkE
WA 9l 7IEY oW Algto] AgE Sk olE 5o, By AES v
E=Qlo] wimdh B¢ o AAl LfrAbks oA ARbEe AAle] eyt ApeEs 3t
S T jE TheAol SRS wiel AAl A ALl dels =AY Wt
A iRl E3Fell ek A A Sl sk dAeHA] X & = Utk S, AA &
TAREE Sl AVE7IMAE o] 89 i 9ls Aotk

(2) Ao A 27]

SGA Al112 A28l A= Aok 27 (condition) Q] =3 ol diste] wjEgle] 9vk

& A ilele] olE 24 wﬂ = F5ekA T T (wamanty) 2 A
lo] Z712] gluto] WA Gl Aoke FHek
oo upe} wj=Qle] AlCkNES Tl Qo2 FHFshuhd AlekS 3

¢

3) AldsiAA vs dFARA

AR} BE9] QA A0 BAS ot B3
A ARAATE S S A Aol 0 2 9
AAE B QAR AgAAA PAE 3] s

71% 3k} 18) lﬂib‘r SHEL A 2K(instalment contracts)-% A5 54 &

ZAS o] WATTIY Gl LyRol vhstelwr BE Q) @ 4 9o
e @R tistelis Aokel E&aA Hrk9 F, 219 oz skl B
F QSAAANES WAE Fol Akl DS WA Brhn A 5 9l Aol
o wlqle) hel el o) 2slwo] WA A v ZA2 AotelA

17) Ingeborg Schwenzer, P. Hachem and C. Kee, op. cit,, p. 733.
18) Kwei Tek Chao v British Traders & Shippers Ltd [1954] 2 Q.B. 459.
19) SGA #I31% #1238}, M Bridge, Benjamin’s Sale of Goods, p. 604.
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20) Bradgate and White in: Birds, Bradgate and Villiers: Termination of Contract, Wiley Chancery,
1995, p. 75.

21) Ibid M Bridge, The Sale of Goods, p. 579.

22) Bradgate and White, p. 76.

23) Ampurius Nu Holdings Ltd v Telford Homes(Creekside) Ltd [2013] EW.C.A. Civ 577.

24) Goode, Commercial Law, Penguin, 1995, p. 363.

25) Borrowman Phillips & Co. v Free & Hollis (1879) 4 Q.B.D. 500; Empresa Exportadora de
Azuca v Industira Azucarera National SA (The Playa Larga) [1983] 2 Lloyd’s Rep. 171; Motor
Oil Hellas (Corinth) Refineries S.A. v Shipping Corpn of India (The Kanchenjunga) [1990] 1
Lloyd’s Rep. 391.
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oA AFAA Ao mieRle] &30 Afds 7HA AL Ao A3z FEAS
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to sell the goods)E 7HIth= A vf=Rlo] vfpRlol Al AfAS o] + U=
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Lid A4 19609 8¢ 19Y P 83 AR dREHORE AsAE T
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26) Goode, op. cit, p. 365.

27) Microbeads A.G. v Vinhurst Road Markings Ltd [1975] 1 W.LR. 218.

28) [1965] N.SW.R. 1457.

29) M Bridge, Berjamin’s Sale of Goods, p. 188; E.P. Ellinger, “Buyer’remedies when seller does
not have the right to sell the goods”, Victoria University of Wellington Law Review;, Vol. 5,
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1968, p. 179.

30) [1975] 1 W.LR. 218.

31) Treitel, G. H., Remedies for Breach of Contract: a Comparative Account, Oxford University
Press, 1988, p. 346.

32) SGA A|53% #23, A|54%.
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Dreyfiis Tradmg Lid v Reliance Trading Led A+ 36)01] A sl vl AR
e AlekS 2001 8¢ 100l A ASEATE wirQlE: o] Alefo] AAE7] Aol
Bouleol A W48 w7 oFS 20019 69 20l A A e etk wl5=<1¢] Boule

oA 37} 5] SRS LAHRA 212 S $R0) 0T AL A
T2 S olel @ 62 89 1396 F7h 2GOR 4 ¥

HdstoiTt. sk wiEel
< Madio} Yl A 64U % ] AR v mA ok Al SR, Madis v =91
o Alete] ARl T= A viIe/lo] wilelAl QlmEofep &

o thsle] Q=T H (an injunction)S WYL ZHEH F5
W o g Qlete] 9 27U 7HA] wiERlol Al 1k s ojof & Aol et Aglo] &
GE At ofol] thate] miEelS w1 Al12% A28l 9
S ik M ml=lo] Madishe] =370k fIvke
Hol g Far o)== wiQlae] Ak A wjgElo] EFol g
possession) PAFSE = gl AAE 2SI E RS
Zolgtal FAIBIATLE FH IO R QI ujglo] 2 &F= A53% A3
upe} Aokl dr e e EFo] ARHATHH AL AME 7 I A A
AEd =359 7HAH AdE 72" AP Eolof o A E AT

A EH =F 7= mElo] wjElel Al A A
Aoz AgtetA &v =79 7ot ey AR Bk
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“Ha market)©] FAF o] = Aol ofy 7] witol 13k EE2 VA E SA4%
Aol PR &= Grk3D i ujQlo] AN E EEFS Hull(resale) st 74 -9-2HH
FRALZHE Fust= A7 28t A7t s EFYS AXska AA| #F3h

= Folo] A Amd BEY AP E B
o]t} 38)
wiizelel Alobeiro.z ols) vgele] gl el W o Aok o BEs} 7

33) SGA #l53% #I33.

34) M Bridge, Bemjamin’s Sale of Goods, p. 1077,

35) M Bridge, The Sale of Goods, p. 702.

36) [2004] EW.H.C. 525.

37) Biggin & Co Ltd v Permanite Ltd [1951] 1 K.B. 422.
38) M Bridge, Benjamin’s Sale of Goods, p. 1077.
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o SAF BEl vhete] GAANE = A9l DAANE A FHow
AR EA tstel WS 37T dtk® Te e gAANE B

bal R R EHXJ]HEHE o e &4l EHO}Oq UH
o|t}.40) Erie County Natural Gas and Fuel Co Lid v Carroll /\}7441)01] A
AL el o RY 7FAE vidskith mEgle] 7hAE Q1wahA] oo} bl
= WAANE spAA AA] Gn] Foll gk 371 Hl-go] BAsIaL o] F- o]
A e B} =2 7P o2 Aufsiith M2 wigelo] tiAAHE
g H-g-o] Eaul Al A E Fall P53 wolS arefsto{of g
Tl FAEATE S, AAYE T8 SARG F714Q1 o]9o] B =& AF 1
7o) =3l vl " (nominal damages)Tto] EA|EE Aot}

3) &3l 2] Xﬂ“?}
) r=Qle] A4
of thsto] wjs=elo] Sl s Xq?ﬂx]‘j/}‘: 1 *3HHH £
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(directly)©] 31 2 3} (naturally) ¢ 1ol stshr}42) FEh o]k
i i=Qlo] gk Flojojok gt A= Eafjul el Al o] H4 3 7
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39) Ibid, p. 1079.

40) Ibid, p. 1080.

41) [1911] A.C. 105.

42) SGA Al53% A23; Hadley v Baxendale((1854) 9 Ex. 34DAolA Aid YA 93]
SGAS W3k Btk o AReIA & Fabatel Ackeiutom Qls) waske St el
& AAcjsozyy A3 0 Z(naturaly) LAE AomA T (fairly) Fe)H o
(reasonably) 21 5 9l &85 olmlFElaL A E ek,

43) Hadley v Baxendale (1854) 9 Ex. 341; Victoria Laundry [1946] 2 K.B. 528; H. Parsons(Livestock)
Ltd v Uttley Ingham & Co. Ltd [1978] Q.B. 791.

44) Supershield Ltd v Siemens Building Technologies FE Ltd [2010] EW.C.A. Civ. 7.
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33t }46) Louis Dreyfus Trading Ltd v Reliance
& Eate] & 5 e ol9o] v
Q1] AlokSIRto & SQlsto] A u = g EallHS Ag Rl Slof o] & aLelatA
o= Zlo] dukoju wi=Rlae] AlokA Aol wjrle] Huli(a particular sub-sale)
£ S W= A7 "o S8 e o] B Awsksith
o] Azl Al wim=Ql 7} mja=Qlo] 2001% |oFS AAZE DAl miQl
©] Boule?} 69 200l ZdufAloF& A akar gt vij4=qle] Boule
o] Alekel A m =gl o m e Fuf g olgl= oJF-E FiL 9l
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45) Hadley v Baxendale (1854) 9 Ex. 341.

46) Ibid

47) [2004] EW.H.C. 525.

48) SGA #l61z A|18lel] &b 54 E(specific goods)> AlFAAAle] EA4H L= Fod &
F& 9n|gi}

49) 53 & (ascertained goods)©] g Aleko] A AE Fol| AlFFARIE 2] Frelof o] AL
= EE5 ov|gtk(Re Wait [1927] 1 Ch. 606).
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performance)’0) &3t E 5 skl QIThSh SGAoA SAo]a2 mj=lo] mji=<ld
A AR A7 F e FAEe] ot e HHES FaARt Ak ATk
T EE 29 550 distolv e 54l WHo] 7tedhs o
2 E4olgfo] A|gte e Ant AL =5 star ok #1223 Al
A 2Ka contract of a sale)?} %S Hvlst7] 2 ¢k Al %K(an agreement
to 8611)01]7\1 Ewo AgAAE S ddste AR 242 AlkAl A A o Aol
A7)0tk EEm v Al 2K contract of a sale)2] 7-F- AlFA|AA | wjw] &4 Eo] 5
AE e 29 559 75 i 52 B5% E(unascertained goods)¥ %
ot} A= E3F v A 2Ka contract of a sale)ol| 4] EAE = FIEH E3F
= AAg o AAAA ¢ EFo] A Ao w Aokl F-AFeivhd M
olgo] thgt HHEE viERloAl Hard o Qnk d RS
(an agreement to sel) o A= Af-o] o] AEE Al7|o] EEo] A A3
=d AFHL E350] F3(appropriation)F| o] 54 E0] H o] Fof o]
5 v o}ﬂi Sk 7| %K(an agreement to sell)2] H-9-&= %] 5AHEC]
Aol oAy wo] A Ao S AAstERE Afo] o]y =

Fol AgH o= Aok FAgtstriH SAold el gk WEo] A Aotk

2]

pud

A
H
Pel &

|
=
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ok
A
tl
o rlo

A2z AL AfHo] oldEr] A Fo wigile] =EFE H-fir(quiet
possession)3H=H| 3FA7} glojof & qfAgstal Qlorng EEe] A Aol E
sk A E 548 = 29 254Y 7Fedol At shlth wEbA A2
Z A2 46}01 el A EQ EAE T T3 2E0 dgtd g 54
olgioll tjdt WS Fall vl Al wEl Bz A gl BES v

FRlellA OJEEHOl: & Aolrh,
SGA Als2zell 2] Aol vk g e& Helo] Adsirta dvbehs 4-9-(Gf
it thinks fi) = A kool ARl S shar glrk efu M elo] A st shebe

50) SHoldATHL g og wigRldAT Fox e FAHLRE ol yE Xalth A5z
= gl FAUEE A 101 AT HEAA “ofpd i “uf el tial “Y 3 (the
plaintiff) 2} “¥] 31”(the defendant)® TFA3EIL Ut wiegle] EAold AT+ F2 HaAF%
Tol gk A = W:ﬂ\j’éﬂ?h Aa9zzell FAstaL AL Bgk EaEFETE T &
e BA LS F S Ao|tiPeter A. Piliounis, “The Remedies of Specific Performance,
Price Reduction and Additional Time (Nachfrist) Under the CISG: Are These Worthwhile Changes
or Additions to English Sales Law?”, Pace International Law Review; Vol. 12, 2000, p. 13).
SGAIA S0l A T AE Al(equity] w0l ALl o Be Wk B
U gom olgd AL Al B F v oldd oY A A A%
o e Al Aeslel 9E Aew AAR T Yeiel R, ATEAANA vl
Q9] FAAERAS] oGPl T AT, FAGE A0 ABE, FFIA,
2005, p. 53).

51

~
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= 790l distel 7 A8 W9E W ) el Wl Fae Aol ¥
gozi ofms oAl Welel Sgolde] tig Bol Weld 5 Aol v
@ ool B Ale Abelth T} Sl e Bl 8 vigele] WA
2 e 5 dE A9l 54 oldel te 3ol Yeld 4 gl How B
o5 %, wAls e S S5 2E0] oat vfulsh FL vj5elel A 58
& 7P olal Fi BE) @ ohuosh gol S BN Fe n
Ape] W12 3L vl BA TS WhEA] Bl5ERle] Q15 alo} sz 7ol Ege] ol
ol welel ol veld Aloltkso

M. CISGelA] wjg=ele] A}l vlw

1. Alofsixi=

AR, AFsAEE YAleh= 7]l dial] A B A} CISG #|49% #|13} adol
M mERle] o F Eolgo] A ALl o] 2] ¥i= A f-oll = v
o] Ak HAE AAT = Arkar o= Aokeiute] <EA A ’(fundamental)
AAE FAHem adth S 5] A3A7E A e] APl E 7122 vfele]
Al EFo] wkghs ATt AY, wigle] Aleke] HA 6 et EES AT 5 ¢l
A \AAY, &2 A3ate] deE A7 (E 50, 5slAARTEH 5379 A
AL Fouh= FpskA] ZaAY 18is s AAshHE Zlo] FEHolA] &=
A9 ol BHA Aokt sFstrial & 4= Qlrhs®) = CISGE wikERle] e

52) Peter A. Piliounis, op. cit, p. 12.

53) Re Wait [1927] 1 Ch. 606; M Bridge, Benjamin’s Sale of Goods, p. 1114.
54) Pearne V Lisle (1749) Amb. 75.

55) Behnke v Bede Shipping Co Ltd [1927] 1K.B. 649.

56) M Bridge, Benjamin’s Sale of Goods, p. 1114.

57) CISG A2szol whe wAH Ackeluolzt Akt o] W Aksiute] Aok Ay
o] 71N WYk G AL HAYOR wgshs ARe &F Zdske A v
ok SAE eld AnkE as Ragla wE FUR tie deHe Aw
FAT A Sl A 1el@ AuE A ReeE Aol BAH Aoz wu

37 etk
58) Ingeborg Schwenzer, Commnentary on the UN Convention on the International Sale of Goods,
Oxford University Press, 2010, p. 658.
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A 3he] o] 9ol EAA Q] AR ] o FIt Ak AlA-S WA 4 Sl
o 2A AL
HbH o] SGAO M= AleF2dS 27 (condition) ¥} H H (warranty) 2 -i-5Fe] 7|
oko] FQ 3k Abalo] tigk okl A12% A13 A AT 24 el o
stolut miERlel Al Aleks AT 4 = AgkS Fof gt}
uwebA] CISGE AlCFxdte] 7+1 §lo] S Alek9ute] Fitoll AFahglo] Akt
S HF-ofskx|gk SGAE Al
Z79 R Rl 279 9ukel 4
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7]

rir
N

1

o
tlo

Ir 4 2

o] 84181 2154 244
o]

b=
3

S

2 2 Ho 12|
2 BN

o
oo T
ol
ol
dror
)
sy
i
4
%0,
i

i
2
=
12
of
2
i
o,
>,
zah
(1
"
rlr
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5 AR ARS AU e & ARG o, e @ viedle
il 1472 A1l whet visqle] x| 3 F71713ke] 73t
g o) E= wjgle] 2R F7EIRE Wiell oS ol @skA] edAlvhal g
T o] A48z A28tel wet sAks ®belAtkal 7|3t s
o = vieElo] o] ek Svkal A
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el Ak AAE DAt ego% unw
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o
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4 H—I
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on ©
o
=

o] 63/‘}Q01°? 6“3}
SGAo A= A=A o] ol digh 2319] 9IRto] WA o wj4=qlo] 22719
ko] WFASl £35S 9149 (acceptance) 3F I THA Al F

A2
A3s 4] 3, vh5ele] AL Ao B °’—t— BES Q5E Aol oAkE
5 o)

=Rl Al 4 A, 24, =F0] WiFAelA A i =3l hE =<l
St dits s Fes Asks A, AA, vl Ol =ae Taskal FeAl
717ko] Bet Follle ol th Ao oatE FHE flo] =F S Basta
A= AFE mielol =FE Y AoE AUl

wtebA CISG7F AlZbe] Algks SalA] visrqle] AlefaiAl el #AE Aldgint
B SGAE= wirle] =3 Qlhe RS VxR AofsAldo] dAdY. =2

ok
o}
SGAON A mjg=Qlo] &5 st =AE HEd uf el l 713F el 1429

59) SGA Al11x 33}
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7} o] FAHE=AE st} CISGeF SGA R «jhe]4Ql 713k o] A ksl A
Ao PALE Adlete So3 24 o
A, Ak AA A ddo] thato] A B Al SGA A11% A4dto)| A %=
Z(condition) 9] #HH AlkS AT A& ;qﬁ]*e‘ 7 3}X] 1k, & (warranty) ©]
A EES At Aloks AT 5 = A SFA) AWk 3| vl
1215 WA ZIThaL 54 8fal ‘E} SGAOHH—E Al oFal| Al
tste] WEstA Bl EeAEE BE AeAE
%! ate] AFsto = u4le] Az RA g

w2 g A AtelAE AT s Ja 52 5HE deA PA
g Stk ey CISGoll M = el e] =35 Sl el tigh W& r4el 8l
oB R SGAXH =3 AeALA AteliAlAe] Al GAbe] e H2 44
SHE de2M A = s 7hHsAdel wiAlEo} dval & o gitk

H
A, Aokl Al A spAE. g tiste] AR AL CISG Al48% A|1E-9] Q1%
71 o] % mjkgle] sxtr. gk o] mjegle] Ha A gkl Fo] fiyte] tisiA e A
S5 =R st g EalA] Bt A48z A1l A “Al49z2] Aol whe)
(subject to Article 49)” WjX=Qlo] o] F-o] Holdd& B e 4 Qrial A g “A
49z9] 17l weKsubject to Article 49)" 2= -5 12 &S w=Q19]
spAtE kA T w1 o] Alokej Al Aol 4 A& H = AR A F Tt
Ty YHAALE E o A Al Ak 87190 EAA Ak REQIA] & o
v EQ1S] AR SAE drElste] ddstojof s mEgh wjg=lo] Al ekal A
AAgto =z mrlle] At gAS FeEste|A = oF Frhe AAZF Wy
thol) weEka] Aok Al E F8l A sk AlZE 9 B8-S 3]sk gial skAb
hS Sl AlkS FrAlste] Aok BAS dAse Aol ettt gk
40}04 A -2 g ol it = mj=glo] AR S PYALS F U F 5t
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60) Peter Huber, Alastair Mullis, 7he CISG: A New Textbook for Students and Practitioners, European
Law Publishers, 2007, p. 222.

61) John O Honnold, Uniform Law for International Sales under the 1950 United Nations Convention,
Kluwer Law International, 2009, p. 296.

62) Stefan Kroll, Loukas Mistelis and Pilar Perales Viscasillas, UN Convention on Contracts for
International Sale of Goods, C.H.Beck - Hart - Nomos, 2011, p. 552.
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63) M Bridge, Benjamin’s Sale of Goods, p. 188; E.P. Ellinger, op. cit, p. 179.
64) Ingeborg Schwenzer, op. cit, p. 1003.

65) SGA A|53% A2, A|54%.

66) CISG A|742.

67) Ingeborg Schwenzer, op. cit, p. 1015.
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$HA SGAON A Eafjul g2 &3l 1ol Axtel gk 4294 ¥ H(the principle for
remoteness of damage)ol| &J3l ATHE T} vl o] UHE_?_]oﬂ A APe 2= 9l g
A AFAAA o vjrSlo] o A% 740@1 i i=glo] Aloketo R Qlsfe]
HEA Q1 /g 8hol| A dhAl st 4= Q)= A7 A (directly)©] 31 Z2 244 (naturally) Q1 21 Q1] o]l
upe} wi o] F7b A ET}.68)

A5 CISGS} SGA B Eaul /ol Aleke] =243} Aok o 5-2] §91E il
#lato] AlefalA Aol mjgle] g Ao gA EdflE P wirlolA A
o= wAajoF & Q1] WMl el APgEThe) Tt vjieQlo] Alke vk
=8 ote] PAS e uf SGAE 1 SlFAAlo] thake] FH A
of tistoint Ao 2 CISGE U& 443 7|&S AT & 5 3tk

A, Eaful g AP HH S AR AL CISG Al7529) #7632+ Alko] A ¥
A AARZ stod, dab= dAANE g 45 cAAAS] a2t Aok =749
b, Tab= HAANE b4 B2 A5 A7kl Aok T o] s Eaj o
= 2tk dE 5o] wjEle] Ao siakE AASHA Kste] wigelo] Ak AlE
AAsta gAANE dstArhd #7530 oJste] Ealde AT 5 glor) v
Folo] hAES S 5 ATk A76%0] ¢Jslo] &S A = glrhi0

e

¢

|

mfeRlol Aok siAlsta thAANE ol @ste] BT EllE AlT5x00 ofsto]
W ke X 2k &2, thAIA Y 7E o] FoA X X] kol AlT6ze ofsto] i tE

At oo thaf TRt BAAS WA Xk F7b4 Eefjol] o] |74z

A MAE 4 Tk

SGAI A= CISGH | Aloks siAlstar thAANE & 3% &2 hAAHE st
A 2 A= ko] Al Stk 9A mi=Rle] Ak kAl miE]lo]
e e Ed2 Aokl Ak BFo] JIEHATE 13 5] /e
AL ZHAAL IS & el TR Al QlmE =35e] ThA|eke] Ao w dvhal
TS & Wolth ) wgh w=Qle] Alokewto w 1s) wigrelo] E] A Ql W
o ) th} B3 A9 Td Sl tste] WAAHE sk Dol o
AANE shar F7H oz B E400 tiste] wide A7 s Utk

68) SGA A|53% A2

69) Supershield Ltd v Siemens Building Technologies FE Ltd [2010] EW.C.A. Civ. 7.

70) R1F3], “SGAA wi=gle] de]A gl ol w3t A, FALFAT Ae2d, A%
7313, 2014, p. 16.

71) Ingeborg Schwenzer, op. cit, p. 1032.

72) SGA A|53% A3

73) M Bridge, Benjamin’s Sale of Goods, p. 1079.
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53] SGAo| A= 583 43 (special circumstances)ol| A S UuFA o] %] gi= &3
(unusual loss)ol| thall A mjiEQlo] AlekA| A A o] 12]3t Ed 3}
Hi= Z9S gEHow wu Aks AAH A vEe] Acksutow <l
AT wj5ele) ool e] el iakel e vfeel e wjabatolol § MR e
ek

Ealful el Aol A CISGoF SGAE 24l 2ol & Heltt. CISG7} A<}
& siAlskaL thAANE 3 35 &L AANE A B2 B2 st
oFth o4 l i*oﬁ?ﬂ% ARt v SGA= dee] Eglo] Bl Al
& Wt =39 1A AT E V2R E

=]

zﬁ?«u A4 WMo E A HAL CSG A6z 1o H = =gl

| 3ol Aele Asshe BEold A3 ALRLE 4

£ ATEAY, 52 A3 AE Aeleh A A
Ao MFAL ol PHFAS YA 5 ATk 4

CISGow wlele] ol sl gL Aokt FAH o)) fFt oS

5 Aolehs Wol A Zwste] wjsele] wjEelo) A 447

3} o
deleltt79 uH 0101 H FM 741“01]*1 A= %9— ot
o ) EH

2
rO
k
[ol0
oL
g
Gl
é ro oM 08‘:
[0

AFS e wot A= ’\]Zl 31%94 SH 7} “”ﬁo}b 8-l ] R il
Alsl= EA o] AT

SGA°l| 4= 54 E(specific goods) H=+= 5 3% & F(ascertained goods)ell Tl 5}
o] E7 o] d(specific performance) ™ (order) S &3 A7 v =l Al 2] 54

74) SGA #|54%; Hadley v Baxendale (1854) 9 Ex. 34l.

75) Ingeborg Schwenzer, op. cit, p. 657.

76) Amy H. Kastely, “The Right to Require Performance in International Sales: Towards an International
Interpretation of the Vienna Convention”, Washington Law Review; Vol. 63, 1988, p. 615.

77) Ibid.
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F99 BEoAW HelHon AR 4% Wae) S4old WHo] el Aok
Ak weele] Aokl wek Ao A g BES vhEelol Awshl 2
o]tk

wHebA CISGE= SGAA H wijul &2 &o] Frojitof Aatglo] wjuj 2 & 24
of tjste] EA oY e K-S AAg) T3 CISGE vigdlo] mj= e
Al Alokel] whel AlHo R Aet 230 JAEE AF FTE 5 Ao SGA
A S4B TAL wigAolAl AF FoAEE A7t ofyet Mo WHE
ofsleint PAald 4= Q= Aotk

A, EAolg A THe] YA} AldE = A$-E Ay AL CISG A179% A1
of oatd vjrle] A A ghe] o] Eolgo] zpale] SAE Bloldt Fofjel| 7]
ot 73% =9l AT Ao F-] Bolgel tiste] WAHER o] A5t
F018 ol g AT Aol A|FE A Hrl o= B0 y7kh a9 e
4w wul Akl A A3 AT EREH AHELE EFS AT F
el o] A A= AstE T a7y x|l A o] t)78) HEgh 42
A23 ba oA miElo] Aled 7w A, TRl 32 = Ve BAE i
olo] wh2 Az} 2|2 Ak 71 23 A3xte] AEls Assls 4, derA
of dRlo] miERlol Al glor g wjrdle] o= WAtk st itk A0
Zof| wpe} wj=Qle] AT Ao finke] A2z Al2F ba A wiFele] A9
= Aol A AojEhd w4l vi=do Al Ao olqe AT
& 4 gle slolt

SGA A|52%0l| A 2] EAo]sie] th3l

o

hE4

T

:::4‘
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il

e yelo] st Bekshs 29
it thinks iy =2 A|Fe}e] WSS a3 Qovt wele] Adairin kel A5
of i Welsl BHngons Welo] BHe AFNS Folehs e Ao

A9 5

ohro) et Eaulake Fal FR vacle] BAS W 4 Al
A olajol] @ Wajol el 4 gl Ao ¥k

A% CasGel el SR Y TAL o} FAS A8FoRA 1 WS AT
8l 9ltk. CISGel A BAol AT WAL AGeh: wlEele] BAE Mot
Aolol olat A9, 6B ol BAHE I 2 Al sl SGASI A Aeel A
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ABSTRACT

A Study on the Buyer's Remedies in respect of Defects in
Title under SGA

Joo—Hee MIN

This study examines the Buyer’s Remedies in respect of Defects in Title under
SGA. As SGA divides contractual terms into a condition and a warranty, its
effects regarding a breach of a condition or a warranty are different. Where
a stipulation in a contract of sale is a condition, its breach may give rise to a
right to treat the contract as repudiated and to claim damages. Where there is
a breach of a warranty in a contract of sale, the aggrieved party may have a
right to claim damages.

Regarding a breach of a condition under SGA s 12(1), although the buyer
may have his right to terminate the contract, he may lose that right when he
accept or is deemed to have accept the goods by intimating his acceptance to
the seller, acting inconsistently with the ownership of the seller, or retaining
the goods beyond a reasonable time without rejecting them.

Furthermore, the buyer may claim the estimated loss directly and naturally
resulting from seller’s breach. SGA contains the principle of full compensation
and so the suffered loss and the loss of profit are compensable.

As to specific performance under SGA, the court has been empowered to
make an order of specific performance to deliver the goods in conformity with
the terms of the contract and so it is not a buyer’s right. This order should be
made only where the goods to be delivered are specific or ascertained goods
and the court must think fit to grant the order.

However, among these remedies, the buyer cannot have the right to
terminate the contract where there is a breach of warranty by the seller under
SGA s 12(2).

Keywords : Buyer’s Remedies, Breach of contract, Termination of contract, A
claim for damages, Specific Performance



