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2) SEuEl W9 A58zl A= wivle] FAE SkA7F 9l el sl wlERle A
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December 1995 Appellate Court Paris; CLOUT No.203).

16) S ¥A, HAAY, p. 334.

17) &5, dA=E, p. 419.

18) o] CISG A|79x2] WA o] ALFEA Aoll(impediment)e] 27 F JAE7FeAF Hdo]
Ak F Fofe] WS sk Aol AR TdE T H A
A3A e g Bold) FepAe 1eldt Fort ddstd fESs a2 QAge A

19) PBejjing Light Automobile Co., Ltd v. Connell Limited Parmership, Stockholm Chamber of
Commerce Arbitration Award of 5 June 1998(http://cisgw3.law.pace.edu/cases/980605s5.html).
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22) M348, AAA, p. 146.

23) B&| HAMAZI9F Bt Kunsthaus Math. Lc‘npeftz v. Wilhelmina van der Geld (Netherlands
17 July 1997 District Court Amhem)At#|] 73-3- wjz=qlo] 574 37kl adle Q=g wf 1
agjel 54 sbe] Aol ohlehs o] wate] obitel BAME WAHA gglons v
JS A =55 A= Aol Adgk F97t sk o= wiEle] =] A o

& Adab] flaiMe =5 AmAIe A7 A Y-S BolFal Qv

24) 3?1*4, AAS, p. 348,

25) Peter Schlechtriem & Ingeborg Schwenzer, Commentary on the UN Convention on the International
Sale of Goods, 2nd edition, Oxford University Press, 2005, p. 467, 31345, “CISG A39% Al13+
o] FH)A 713bell 3 A, FATF AT A3, ST etE], 2007, pp. 29~31

26) CISG ABE()E FPAARE stofw =wo] ANAde wel sefsr shef whef &3
o Aol FATY A% vzeloR stelF olo] U@ AP 2AF Aol &AL Az
slel=dl 2 HZo] tKPeter Huber & Alastair Mullis, 7he CISG - A new textbook for
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CISG A|38x(2)¢] E&4Ae] AA71= A wj=lo] A Aol M =355 sk
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&3 BEo] uj5=ale] o3 7Ate] 713 = §lo] ujelel] oJsle] &4 Fo &
Ao i B Advfste] dfo] = A9 £l MRE A =ad oz}
A S AAE A7 ¢ vk o fAke] AV1E SlsiAds vmele] HAA]
Aol Aol 7 Ade dtAY & 4= 9iE Zlo] Aoty o7 =g
AR B WA 4719 5 v AE 2] wE] A gkE 7
Follnt sdd Zolrh2s

2. Al[29)

1) A=A

At g7 vl= w2l 2001 39 - 1,350 2K 40,5005} 1),
TN 17820098, A &7]d2 shandt 5 799 o= A2 H] (pork ribs)
el tie Aloke AAsArt v Ak owA AFe] AW, 7H, Fetd st
Fa7h AT Ak fFEA WellN = F FARE el thEo] figi

M=o AR FUAAAE HAE A F P2 309 E A So7k=
el ol e F ofe] e M Fdh A7 Haskalh A=
AAE g ar ool thE 27)Ake) Wisate] Bkstglan, A Wsale] 2k 2 Y
FAH7| 5] mEY AES FE8-2 koM AAsH Baksa )tk ey &
FoM AAE 7150l olshd 2 Akl letR e A dn]e) g e
olA Hepsglonh, B ] Sihs FARIRSES S AATE filH

200113 4¢ 2490 2591 vl o] diF = A A5 A el A 40,5007 =2 |

students and practitioners, Sellier(European law publishers), 2007, p. 148).

27) 23} Cocoa beans case®] 745 &5& X33 EF AR ujgele] EAA| A EE
o] AAE ST THE 25S Y8 SEAAA A= Al-ol kA7t Ao 1 At o]
Foll A E AT stelete mfeqle Al tis) A9)E Aok grk(Switzerland 15 January
1998 Appellate Court Lugano, Cantone del Ticino; CLOUT No.253).

28) WA, Al duuly, FAEIAL 2000, p. 141.

29) Chicago Prime Packers, Inc v. Northam Food Tiading Co., United States 28 May 2003 Federal
District Court(http://cisgw3.law.pace.edu/cases/030528ul.html).
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V. &%) A3

1. 2Z9| Je=x3t EX|9|2(39%)

D 24 717 We] 343 &4

CISG A39x(1)<2 visQlel =<5l et FA g0l &af FAsta vt =
mjgEQlo] &) FA TS LAY B W FloloF 3 wFE AP 713t
Well wm=lefl Al Fall F-43ke] Wgo] 23+ FAE A ofH g A9 wielS
=50 ArATS 48 Ags G Ao ol ZAsh va A

AA, wele] FATEAE A= mimdlo] =g Sl Aok gl
EAstoloF gk 3} vierle] BAEA o= Fal Ewol Aokl FA sttt
= W& MAE SAstolof g F FATEA = vEdoR stojw A&
<719 #u, 2AS BA s st skl 7] wiel FA ke S0y
dAe] A A o] EghE ofof ghhi= Zlo|th30 thyk ThEgh o] oA 7= F-A % Ul

gt

o] Eg4o] AolE n} LAFEARA AQHA #
5

Ao thgk FHA= CISG A38zol whe} wjs=elo] AALS

Fojo] BES HAGS WASAAY BAgolof & Wy W) £ )
elo] AL Fate] A WA 5 A AS Akl glolo] B9 o7}
o a2 AAE Eoel wAR

AN

F P B dhael A 1 gl

o wheeele] Ak F Rl Qg

1A 1 shafe] WA o] ngele] A el
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30) 43, AAA, p. 142,

31) Sport clothing case®] 73-%- o7 mjujell ] F-53 ¢k FAH a7t ol B R 1-2¢Y ©]
el Exsfof ol AFY o] AYA FA ke A FEl4 7S dojytia 34
3} tH(Germany 5 April 1995 District Court Landshut).
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32) A3, A, p. 156.

33) vi=ele] Ackslutel tid Al ke vjsele] o] ATAMNAR AEATE, 2H
7, AT, e, e e S

34) CISG A39x(DE MEEd=e] FUAAES] AEAA FHox BA3 g5 Al
2 81A] go} wigele] FEE AT § dthe SR CISG AMRE AFYEH HAT
(Alejandro M. Garro, "Reconciliation of legal traditions in the U.N. Convention on Contract for
the International Sale of Goods”, 7he International Lawyer, Vol. 23, No2, American Bar
Association, 1989, pp. 443~445).

35) 941, AA Y, pp. 360~361.
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2. Aj2y[36)

1) A 2A

ojgrelol el AEPARQ] wiEQl 292 =W FEAAR] e
Ho A7IAHE stk 19953 129 viEQlE 48,729,390 I o] o<l
(wine bottles) S =0l 0 R EE =3Eake] 199613 H-E 1997Lﬂoﬂ AA F 4xtdol
A £ Tz AlkS Adskith 2euh vl 3W A Eshito] Aok
of FAZettE ol ® duAES AL A taﬂﬂﬂ FATE ST

A14) 2] F71e(Lugano) AHE AT 19951 of] 45 0] 199610l A A ZA]

20 A= EFFoIATAL G IAIN, o2 g EFE] EAl= w=dle]
| A A E AR xqmsL Aolgl Bk a3 7 AAAEE A

A S 3 A AF tiaiA = wlElo] Al T4 S sHA] @9kl o= CISG
A392E flukel= Zloletal %%6}01 AAGeHA ek wigl S shaAlol CISG

ok

Y
2
2
.

S 2 wjpRle] AFHE 71ZbsE T WA CISG #13932(1)2] sl Aol &32(2)
kil oA 7] Wil Al e) CISG A -&oll 277t vk vigele) F
AE A gt ol wlale] K- uka| CISG A39x2Q2)E (D)=

CISG A|3929] FA|ol= w42l o3l & A& Fredo] ARE= FstelA
7ha A Al&sHA wjgeRle] w1 A 11]?4 s T4 fﬂ?ﬂ uj
179 A7E A F 9l ARIA] o R E v 10] wEg
M omjEelel o]elo] B HETIAL dh= FRE 7Tl

B AR A Falabe] AdnbA B A #2013 40}u4 w1 Al QlE
HE] Sode] A g3l o] 7hEA AlESHAl AlEL] skt tis] wi el Al
AR TAE SRS Hol Atk o] A2 ol Gl HYgH At 9lt
FE oJ9A HAFshErt sk Wi Fo AR EAS] A E A=
ok ol ek ARAHFAA A7l = AFEW e TA= AETF

o oJyjo]ojof grhal A E o] lom, o AL wEQl 9] o]jo] X

o

Jor o 2

36) Wine bottle case, Court of Appeal Switzerland 8 June 1999 Ticino Appellate Court Lugano
(http://cisgw3.law.pace.edu/cases/990608s1.html); CLOUT No. 336.
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ol Wulglk Ao|7| wjitol, 4Gt CISG #139z0] $-Ado] 2&5 ojof 3l
otk & w2l Akl A At 8US A hA FA G, AFR AT o]
2 AES AL AYE JAsH s Aot of2d B TA= AEE A7
2 FAHE vz 2 57) obd B ofyzl, T4 W82 2= AlFTA g
LA #ste] SR JHE FHEHA FUSS FAst oF dh

. 4E

B g =41 wjlo] Aok $A7IgHE ATNA B A migele vy
T=Qlel] tialA oW Wl E AHdskeTtel qlnh = wjerdlo] mfeelel thah &5
Aok A gte] BX5 ge]F 717l A ol F-g), Aok A gl thit FH] Eol

o2
o
N

A o}
39 mElol Al B2ld A3t 2gE & JSS HojFa ik
CISG3lell A= w5l &gk AloFrAghe] A o) o] Rpnto 7% A=
& QAR o] ARzl A 8 = A=
ok wjgle] Bpado] FobEE i ATk
o i) Alke] AHe] alo A &
9l Aol M= A2 Ad BE BEEe] 44 CISG #27x3®) ute} 3
B

grjo] Zvh A272= o2 NE Adrtal s $AE d5olE BT
il EEe] HAS AF, L FAE AN S QAR A EEE Ao
24 5L & AYE e Feva sta Qe nz o] g CISGE £43
Zof frelshAl A& 4 vk ey Al FAge] A ook vhE Y] wiE
of Fo7F o) ukshd CISG #3939 Bl = =S HEdhs T3
715 0] 471 wEolt

Rl o2 RE EF9 JIEFHARE WS 450 sl Ao} 8
o]

Hedolghal sk A LE BT = 71 E FREA, vlgd o= RE rjk=gld

=

52 Ygold FHata gy IS, 59 Sl dsliA
] ) Potatoes Case2] Atelol A& wf=<lo]

o] Aws} Aztste] WGl A EXstn

FASAA N HAL vE=Qlo] wilo Al Alek-A

[e)

&

2009, District Court in Komarno).

38) CISG Al27x+v= @ ABAEF vlvhel HEo] HAF4o] sle A5 ALsta, G4
A7% ok A3He whet el g A-e W A, %
o, FAAE A AY Foll Adolut S/IF AU e FAle] &
T O BAE 7 ArE A ol

T
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A BE AGEAG] e FAGolm A, AN BAGORA
o] ‘el ool glrh. FAlel AE@)S] 2de] AN BRMe FHelH 71
e A Aol ohde FT Bask gduk

CISGE WEQ19] o7 3 BE| sol] et T2 Aoke] A BAZ 7
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ya
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Beijing Light Automobile Co., Ltd. v. Connell Limited Partnership A+419] 739 =%
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ABSTRACT

A Study on the Conformity of the Goods under
International Sale

Hyon—-Sok OH

The purpose of this paper is to provide a legal implication about conformity
of goods in the international commercial transactions. There are so many legal
relationship after the formation of contract. The most of important thing among
the obligations of seller is to provide conformal goods which are of quantity,
quality and description required by the contract and which are contained or
packaged in the manner required by the contract. If seller violate above duties,
seller take the warranty liability. However, CISG describe the conformity of the
goods instead of the warranty as follows.

First, CISG Art.35(1) states standards for determining whether goods
delivered by the seller conform to the contract and Art.35(2) describes
standards relating to the goods” quality, function and packaging that, while not
mandatory, are presumed to be a part of sales contracts. Article 35(2) is
comprised of four subparts. Two of the subparts (article 35(2) (a) and article
35(2)(d)) apply to all contracts unless the parties have agreed otherwise.

Second, CISG Art.36 and 38 deals with the time at which a lack of conformity
in the goods must have arisen in order for the seller to be liable for it. If seller
lack of conformity becomes apparent only after that time, seller is liable for a
lack of conformity existing when risk passed to the buyer.

Third, CISG Art.49 describe that a buyer who claims that delivered goods do
not conform to the contract has an obligation to give the seller notice of the
lack of conformity.

The most of important things about CISG articles and precedents is that buyer
is aware of the lack of conformity and notice it to seller. Failure to satisfy the
notice requirements of article 39 eliminates a buyer’s defence, based on a lack
of conformity in delivered goods, to a seller’s claim for payment of the price.
Consequently, parties of contract had better agree to the notifying times about
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lack of conformity. Also, If seller fined the non-conformity, seller has to notify
this circumstance to the buyer within short period or agreed time.

Keywords : Sales Contract, Conformity for the Goods, Lack of Conformity of
the Goods, Examination Time of Goods, Notifying Lack of

Conformity of the Goods



