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87~97 ; Ingeborg Schwenzer, “The Proposed Common European Sales Law and the Convention on
the International Sale of Goods”, UCC Law Journal 44, 2012, pp. 457~481.

2) Illescas Ortiz, et al., “The scope of the Common European Sales Law: B2B, goods, digital
content and services”, Journal of International Trade Law and Policy 11(3), 2012, pp. 241~258.

3) Horst Eidenmueller, et al., “The Proposal for a Regulation on a Common European Sales Law:
Shortcomings of the Most Recent Textual Layer of European Contract Law”, Juristenzeitung,
2012, pp. 269~289; Simon Whittaker, “The proposed ‘Common European Sales Law: Legal
framework and the agreement of the parties”, The Modern Law Review 75(4), 2012, pp. 578~605.

4) Stefan Grundmann, “Costs and benefits of an optional European sales law (CESL)”, Common
Market Law Review 50(1), 2013, pp. 225~242.

5) "www.allenovery. com/SlteCollectlonDocuments/CESLpdf 1 [O18F BaoA Qg AlsE B
I AEAA Ve S gt 7lsE Y TR ES Y htpy)> AT

6) Commission of the European Communities, Communication from the Commission to the Council and
the European parliament on European Contract Law, COM 398, 2001 ; Commission of the European
Communities, Communication from the Commission to the European Parliament and the Council, a
More coherent European Contract Law, an Action Plan, COM 68, 2003; Commission of the
European Communities, Communication from the Commission to the European Parliament and the
Council, European Contract Law and the revision of the acquis: the way forward, COM 651, 2004.
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7) M. J. Bonell, “The CISG, European Contract Law and the Development of a World Contract
Law”, The American Journal of Comparative Law, 2008, pp. 1~28.
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10) Grundmann, op cit.
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S ge] WA AksAne] FARL AKANA Aol A7k B el

12) Ulrich Magnus, “Damages Rules in the Common European Sales Law and in the Principles of
European Tort Law,” Int’l Trade & Business Law Review 17, 2014, p. 224.

13) &9, “CISGY Ealulda diaztade] #ae] #3 $= CIETACY FAAME A, F
AT AS51H, S T-8hE], 2011, p. 137.

14) E. C. Schneider, “Measuring Damages under the CISG Article 74 of the United Nations Convention
on Contracts for the International Sale of Goods”, Pace International Law Review 9(I1), 1997, pp.
223~237.
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15) Andreas Ehlers, “Establishing a Uniform Interpretation of the CISG: A Case Study of Article
74”, Nordic Journal of Commercial Law 2, 2013, pp. 31~35.

16) 3134, “sAleFvlofol A mf=gle] Eafj el el Aek nEn, FAGEAT A6, &
5935513, 2014, p. 4.

17) John Felemegas, “Interpretation of Article 74 CISG by the US Circuit Court of Appeals”, Pace
Int’l Law Review 15, 2003, p. 91.

18) AFA, “mAEFuulA ool #3 UN FeKCISG)d =aful el 27159 aiAa 487,
FQAFAT ASs, SR deks], 2012, pp. 5+8.
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19) Fernando Gomez and Marian Gili-Saldafia, “Termination as a Remedy in the Common European
Sales Law: A Law and Economics Approach”, European Review of Contract Law 10(3), 2014,
pp. 331~364.
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21) AEs “frdesrimel = Akxdr, RApe Alees, F=RIAFEEHE], 2014, pp.
405~446; Stefan Vogenauer, et al., “English and European Perspectives on Contract and
Commercial Law”, Amsterdam Law School Research Paper 56, 2014, pp. 225~236; Marco Loos,
“Transparency of Standard Terms under the Unfair Contract Terms Directive and the Proposal for
a Common European Sales Law”, European Review of Private Law 23(2), 2013, pp. 179~193.

22) Magnus, op. cit., Christopher Bisping, “The common European sales law, consumer protection
and overriding mandatory provisions in private international law”, International and Comparative
Law Quarterly 62(2), 2013, pp. 463~483.

23) Nicole Komet, “The Interpretation and Fairness of Standardized Terms: Certainty and Predictability under
the CESL and the CISG Compared”, Maastricht Faculty of Law Working Paper, 2013, pp. 19~23.
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24) Mindy Chen-Wishart and Ulrich Magnus, “Termination, Price Reduction and Damages. The
Common European Sales Law in Context”, Interaction with English and German Law, 2013, pp.
647~686 ; Sanne Jansen, “Price reduction under the CISG”, JL & Com. 32, 2013, p. 325.

25) Reinhard Zimmermann, “Interest for Delay in Payment of Money”, Max Planck Private Law
Research Paper 15(6), 2014, pp. 319~349.
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ABSTRACT

Legal Bases for the Termination of a Contract under

Common European Contract Law

Chong—Seok SHIM

European Commission drafted and proposed the Common European Sales
Law(CESL) to the European Parliament for the realization of a uniform set of
international private law rules within the EU internal market. Since its purpose is
for free international commercial activities for the sale of goods, for the supply of
digital content and for related services, it was proposed to enable EU Member
States to adopt or supplement as their substantive law according to their options.
This study is relate to the legal bases on termination of a contract under CESL, they
are composed of three parts: damages and interest, restitution and prescription.
Damages and interest are divided into damages, general provisions on interest on
late payments, and late payment by traders. Damages are explained by dividing
into right to damages, general measure of damages, foreseeability of loss, loss
attributable to creditor, reduction of loss, substitute transaction, and current price.
Restitution is described by dividing into restitution on revocation, payment for
monetary value, payment for use and interest on money received, compensation
for expenditure and equitable modification. Prescription is explained by dividing
into general provisions, periods of prescription and their commencement and
extension of periods of prescription. General provisions explain right subject to
prescription into a right to enforce performance of an obligation and any right
ancillary to such a right. Regarding period of prescription, the short one is two years
and the long one is ten years. However, in the case of a right to damages for
personal injuries, period of prescription for such right is thirty years. Regarding
commencement, the short one begins to run from the time when the creditor has
become, or could be expected to have become, aware of the facts as a result of
which the right can be exercised, while the long one begins to run from the time
when the debtor has to perform. However, in the case of a right to damages, the
CESL clarifies that it begins to run from the time of the act which gives rise the right.

Keywords : CESL, Damages, Interest, Restitution, Period of Prescription



