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A gkl dojA] HAA ] U=l SEse A T2 AdEHo of gk A
olth, 1| Yeoke] A& 7he gt 1ol #g thE w7t WA Ee Aol FA)
WA il SAse] dal T aLelste] o] Fojxof feofe] A FAlo] 7dE
T 7124 Q Edir) wid =" Zlojtt

259t FokS A&3 2 HA S WA FARAEe] Bl JAHAL, H
okl tgt A% T & & Eiratal EEgtalA o] Folxl Ak Apdolt) 1Y
L obA e g ofe] @ Ft 5ol thek e dHEe] SHEA X AR F
A = ok Foks ATl doAM 2Eet M 2 FAR T shuE A A H
o] Aol HAA ] W=l o]FEs= 7ol Al (homeward trend), 15 oA %=
58] WS 74 A79x7F 1 ARl G2 A EEQIchD 12 gk HeA| CISG
A79z2= FoF A 1 AFEA N 7P F-88HA Kb 23] shuE WUk
ATk

EaoAs oo i s 4eS Ro] T AFAQ o2 dAAR I 9]
a1, obAE 1 3 A G ojA =gho] Q1= CISG /™ & (exemption) 2] HE]
of #ato] =oletaat gk oF A A A o Tsto]= ko] A B oA
w55 AFY AlFete] o} o] AbakEo] wisj A ] A E ol Qlth 53,

Rat e @ SUAA WAL T A AVEE Sote] Yokl 483 B
Asto] AV)E 5 A FARE AU A% 5 D A GAE FHoE 4
Srz sz Aoltk ol fiate] Wl A Ak AR WAe) 87 N HohE
ers] v Rk MM AT 48 pastel 1B gl B 3

1) £3] CISG A79%2] “oll(impediment)e] ¢]n|¢} #&A3 AHo] o]tk Flectner, Art. 79 of
the United Nations Convention on Contracts for the International Sale of Goods(CISG) as
Rorschach Test: The Homeward Trend and Exemptions for Delivering Non-Conforming goods,
Pace International Law Review 19(1), 2007, p. 50. 2= @F A|79z%0l &3k nj=k AAvbE <l
A (A9 ‘Martin Forberich’ #HAZ E2{7Ic)h olo] #slej= T&3tchol| tiste] 183 3
7Fe skdnk ey goF Al79x7E Aol (impediment)hs olE AR Zlo] “force
majeure’ Lt “hardship” & 574 F7elA AR B JiEE AdEHE AS 387
3 gEsivhe Aol Zopd ofolgyrt ofd 4 flrk o]2ldt Aol atol= Kessedjian,
“Competing Approaches to Force Majeure and Hardship”, International Review of Law and
Economices 25, 2005, p. 417 3=,

2) Honnoldol 9|ahd, W& A8t & CISG A79ZE “HA4Q BdE& 913 500019
A T P AdEAelA XF i olg} PtkHomnold wF= CISGE| A 2 T4
UNCITRAL®] 99170l 91aL, 1980\ #&521 913k Vienna 3]] 7|5t 2 Ah.
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AFA) 5 oISl AEe] A Fo| AR/ Pk EFF A4 5 ARHoR
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Schlechtriem ¢ °F 4 “Elzﬂ, 7§Xﬂ@ wis ] A B ATATE A 4 9le
Lt A ol w2 v 52 38 sl AT AelE
&2 S7mtezE Aol sidetA] derha Ak

YAH Eo] ol A w3k feke] iAol Agu=Ao wato] A

H
b ol okl GAA B FHA B 52 PUs 4a gTE 9w

3) Jenkinsi= CISG AI79z%0 4% o] A= el etz /dol REstAY F4dsitte vds
of digted, 183 FE A 283 Fo] Fdsta 23]y Zhare] YHhdEo| CISGaH]

Ale] dAA oLt %Zﬂﬂﬂﬂwl #HaSol HlFo] I WE Fdstodol TS Fxgrh
Jenkins, “A comparative study and analysis of the doctrine of frustration under the CISG”,
UNIDROIT Principles and UCC, LC.CLR, 2012, p. 187.

4) Tallon®ll &3t FoF A9z Eol23 Jolji Atold] omiFe] ztol7} it girh =
Jol9] “impediment beyond control”ell Q@ eHs Eo]2-2] “un impechment independent de sa
volonte”(Z1+= ©]S ‘independent of his will’ 2 HASIATHe] QnAe] 2ol& XA s}l o
ojfo]l F tf AIARI ujE z7] T Aok ghrh 1o &gt 2#gle] B
Eojiy AE o] dtfa ¢} Lindstrom, Changed Circumstances and hardship in the
International Sale of Goods, http://cisgw3.law.pace.edu/cisgbiblio/lindstrom.html,, = 10 33, <1
ﬂ o] 4], UNILEX d.02.05. 1995 (Belgium, Rechtbunk van Koophande, Hasselo( 770 wE

1O
& ArFsE Aol o Bg WS s B th, AAH £4E B B
Sl Watsih, Wi Amgae 449l Jhel ome s A% 44T BEdE 2

g AR AT9z7E AgHvtar g v 9l
5) Schlechtriem, Uniform Sales law, The UN-Convention on Comtracts or the International Sale of
Goods, 1986, p. 102.
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w] Fol o] QA0 M Q=37] A= Ao|g )10 1o o)EhH FAs 7149

6) Honnold, Documentary History of the Uniform Law for International Sales, 1989, at 445 ; Kritzer,
Guide to Practical Applications of the United Nations Convention on Contracts for the
International sale of Goods, Supp. 4(1993), etc., ; 2133, =AIEEviuAeFe] Wa], vl
2010, pp. 301~302 ¥ F 200 Fx

7) Flambouras, “The Doctrines of Impossibility of Performance and Clasula Rebus Stantibus in the
1980 Conevntion on Contracts for the International Sale of Goods and the Principles of European
Contract Law-A Comparative Analysis”, Pace Int’l L. Rev., Vol. 13, 2001, pp. 268~270

8) ICC arbitration Case No. 6281/1989 (W]%=¢10] 80,0005 2] H 7S et wjelol A 5
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SAHAAFE ofu] AFAA Al EvtE]ol AR-o] 27} FEHIL JYUSBE ujele o
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3 g gakA 4]0
ki @rhin old] tjeke] Stoll

A7 5517] Wl 537 A4
Hozu ARG HNFHE A FRolw, 1 thAle] FAR Fel o o7
FosteAg Bekshs Fe R skE sholok drha k. 1l o|sha Al
AR B e e @ 2stel YA e 54 A Gl
S gl EASAL BT Aolekn AT F YT E HAA oA

e
TAARE Fdstelof gt Zlojthi

(3) 83 2754

sle] ado] =T srieke FAAIL WAHY] e it 1 A
2 g9aAY FHes Aol Feldow Jldd & fli Aojojof Al Fore
AR5} HHEASAS R TS YA F %
88 Ao uolof ATk webd AR ST FojtE 1 g 5vaA

e FARoZ A

U =&k slo] AR ZgiE 4 AAA Aol WA A ofy g} whet
A FARRE ol E st Ay Sieket 283 7he e A E FHsoksth o
714 3l e Hadk A5 Hsto] Fofo] S st As on|eta,
‘SEol oo A uiAlsty] fgk BE BR3gk 2AHE FHsokdS vt

o 7|1 M & 3|9} S50 The A 22 R FEA AE Vo w wde)
ofof & Zolt}, ojuf JA| FA|E = AL FEHoR Erbsd FNks sk
7bolUd £ 0% Thssttete dH W AAA o] mEE g5 Eishe
7kl Folt}. Yo atol| Al WA o] ¥]7] 9late] of = Hr=o] AAA F]Ao] Q5=
7} ARE dEASE HAd = AN S VIR T A S E ARt
gdslojor @ Aot} trnk A9 AA A Bl o)L A A B (commercial
impracticability) 2] 79~ ol 2] & A StHEtE 1 o9 FAS A =53] 9]
Q1 748} stel Al A FofoF & Flolt} o]¢} #Hste] CISGE HE4Ql ‘=71

2ol zurhs AbgE Al tate] & o $A8THR 83, 5694 %5 frustration)
o} melN e AH Benth AAGT st a7} gtk

o] WAlol FAHQ AgA FHAsitl= v|do] Bl oAU, Gillette & Waltz, Sales Law:
domestic & International, 1999, pp. 244~245.

11) Loofsky, Understanding the CISG in the USA, Kluwer Law Internationl, 2004, p. 103.

12) Stoll & Gruber, Exemptions in Commentary on the UN Convention on the Sale of Goods, 2005,
pp. 806~844.

13) &A1, A4, [AA, p. 300.

14) Lindstrom, op. cit., p. 37 &=
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the International Sale of Goods(1980) as Uniform Sales Law, edited by John Felemegas,
Cambridge University Press, 2007, p. 237).
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ABSTRACT

Several Issues regarding Article 79 (Exemption) of the
U.N. Convention on Contracts for the International Sale
of Goods(CISG)

Son—-Guk KIM

U. N. Convention on Contracts for the International Sale of Goods (hereinafter
the "CISG’ or the "Convention’) has been in force more than 37 years. The CISG
responds to the need for uniform sales law. First of all, the biggest barrier against
the uniformity in sales law is so-called ‘homeward trend". Professor Honnold,
who served as secretary of UNCITRAL during the time in which the CISG was
developed, pointed out the danger of ‘homeward trend” like this in his Article.
“‘One threat to international uniformity in interpretation is a natural tendency to
read the international text through the lenses of domestic law.”

CISG Article 79 is the principal provision governing the extent to which a party
is exempt from liability for a failure to perform any of his obligations due to
an impediment beyond his control. So-called ‘Manfred Forberich” decision
regarding the article 79 represents the most extreme example of what is likely
the most dangerous error that tribunals applying the CISG can make.

CISG Article 79 only governs impossibility of performance, and there is a
controversy whether a disturbance which does not fully exclude performance,
but it considerably more difficult or onerous(hardship, change of circumstances,
economic impossibility) can be considered as an impediment. Unlike PICC and
PECL, the CISG governs contract of sale. Therefore, events such as a sudden
increase in the price of raw materials or a dramatic devaluation of currency, will
not allow the seller to avoid his liability for non-delivery of the goods or to require
renegotiation of the terms of the contract of sale. We should bear in mind that
the CISG should be interpreted and applied in the context of the CISG itself.
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