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= AT #HE F8 AAATEE HAdo] - EXI(2009) 0] A, g
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1. gRgt B FAFeke] 49 2 74
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(1) 371velA 3t W= 2 sjelsi9loll A3 k(19633 573
195613 e}t ~ol A N ICAO F3]oA FF7|ol el Wz ol w3
AdwstAn 71 WA 9o EAE gkt e wekow A= 3
a1, o] Aejo| ulgl ICAO HWEY3 7} FoFxers A3t
I % HEAYII) FAAT HF RS xR St gof Y-S 93 9w

3) Aol - ok, “gFHI e} 1 H& A, TdF-FHEE A, A4 AlE, = %%’é‘%ﬁi‘
3], 2009. 6, pp.3-34. ©] ATl A ULFHZA ok 2 A, AA Al AT, AAETATE
of st A&skar gl

4) Hgtd, %HIGP%H\H@"“l A A9, TFFEFHEIA, A4 AlE, ST -THE
3], 2009. 6 pp.59-89. o] Aol E=@Fek, ol BREEHY, EELEAGA, 7taA
%%tﬂ" T AT H g ke ek 40}04 A&t
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H i
A
T$FY 6—’.@11]1 A25A ARE, FFFTSFUEI, 2010. 12, pp.79-112. 0] ATF-NA] = A
WA EAFECk Faus, R SEEH ] v Tl #ste] Awdta Slvh

6) W&l - ol AE, The Need for Modernization of the Tokyo Convention(1963) on the Issue of
Unruly Passengers and the Inadequacy of Korean Domestic Legal Approac]zes reE T eEks| A,

A7 A5, d=PF-FHE, 2012, 6, pp.3-27. o AFelA ) FEsA AW AP
a9 AA, dEsAe Aol #e 5] WA JL Tl #sto] ’*‘]TO}J— Atk
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19703 69 EEF
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Mo Eid g9 A AT ¢ HA (19889 BES
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11) F<2 9] 49, AAA p263 ; 153, HAAA, pp.137-138.
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15) Agte, "IAFg-FH,, A5, 2011, p97T.
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Fetslr] fiste] B 7hA] WellA] 418} Fofof fths o
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17) ICAO, The 2010 Beijing Convention and Protocol, The ICAO Journal, Volume 66, Number 1,
2011, pp.6-14.
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18) ICAO http//fwww.icao.int(2015. 11. 1 73).
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Q7§ G2 W3 B A AL EE TR ATE Falshs
A2, e E D917k 1 3] kol SsE kA b A e B
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19) Ruwantissa Abeyratne, The Beijing Convention of 2010 : An Important Milestone in the Annals of
Aviation Security, Air and Space Law, Volume XXXVI Number 3, Kluwer Law International,
June 2011, pp.251-252.

20) F59, “HAGTHY LA HF

5749
l'?sL—él F 3} 3) Z]J A254 A2 3,

°K2010)°] #3t A-HEZ S HuE FA o=,
S 3], 2010. 12, p.89.
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23) 354, AA=E p.104.
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OS2 4 T 78 FASAY A Bl HE Wehs Aor #
thal st vk

“Logtell Wl oAl M= Helel Ad(Al4x), derel HEHLA(Hl6eR),
AR TAATR), TEFAHIZE, A10%), HAJEALE, A12%), 7H: A<
HA(A222 (b)=) ol Aske] Mol gkt A HE o= Fo] 1 ef
A oAl B Frbsta vk

3. 19639 EAIWIA 20149 ZE oA ANeAuf 2L

Foug

(1) 2014 ZE= oA AHHuH

20091 9€ 9UFE 174 7HA] 7N ICAO HEL L3 #1343} 3] 7|0 A =¢
AFTEEHINAATA) = 37 s 2 el gelo] #5 A& T3]
st AR AT aES TS HE ARME AlEsh HES L]
ICAO7} 1 FAol] #ate] -1 o]ate] AF=2 a)stolof s} AL o
Akl or, 20096 109 30l oJAbS = AbFE o] S 59
&kt

2011 5€ 29 5-H 39714 EEZ A 283 2011 10¥€ 3YF-H 4d
7HA] k] o Al 3| ole] o]o] AL AFI1EFES ICAO HESYSF ﬁ%iC’%

37 dEsAEY] EAC Ss] #aste] “1963d 7] WellA] ek W
3L 71 flell B3k dofrol tie NS Edehe THe S HES] f18ke]
Aysolof drk= AS dasth

2012 59 229 5-H 25U7HA] = EEE ICAO oA 7l E SEEEAS
A3 A1t sl ejol A & $193] 9] B izKRapporteur) Q] oFgkellw] #| o] E A

9] Alejandro Piera”} 233t HIAE FAH o2 S P e LAHE dAdst
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stth & Qus]| o= 867l AR EEC] HUIstdom, 2014\ 4€ 3¢

A4 40715 thESo] selolA AL o) GAo] A2
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=

(2) 20143 ZEE SR A ] F2 MANE
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20149 ZE2| 2o AM| oa) MAY EAFE A% 238 a)zolA] vy

k52|
H
Fol Aolol wale] GV S0 REolF oNE Belt wE ol vz

24) Alejandro Piera, Report of the Rapporteur of the Special Sub-Committee on the Preparation of an
Instrument to Modernize the Convention on Offénces and Certain Other Acts Committed on Board
Aircraft of 1963(Montreal, 22-25 May 2012), ICAO Doc LC/SC-MOT Appendix 4, p.A4-1.

25) ICAO Doc LC/35-WP/1-1 28/2/13.

26) ICAO DCTC Doc No.36 3/4/14, DCTC Doc No.37 4/4/14.

27) ICAO http//www.icao.int(2015. 11. 1 73A).
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28) AFE, "ANZA ST, TS KR(F), 2015, p.18l.

29) Michael Jennison, The Montreal Protocol of 2014 is Intended to Modernize the Tokyo Convention
of 1963 : Can it Succeed?, Annal of Air and Space Law, Volume XXXIX, Institute & Centre
for Research in Air and Space Law, McGill University, Montreal, Canada, 2014, p.22.
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30) WEE, AAA, p.187.
31) Michael Jennison, op.cit., p.31.
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32) Michael Jennison, op.cit., p.10
33) Michael Jennison, op.cit., p.14.
34) uks), TEAREY,, FEhEg H(F), 2014, p.200.
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h 499 TE E AF
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2% = A3l e HAE ’shy] fleke] 19 s 1 o] BelEY
solets A agla o] FHd FsE AE S 1900

o8 )% A 9
A Qs 4,2 BEEAE AT A 43R 284 A2 23
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Mol g} A% L ol AM A3z NG SolTH e} A2zl oI5,

35) Michael Jennison, op.cit., p.25.
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36) =W ALl ALYH IF o] S, ABSEFAAE 53 AF 1o 54).
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(2) M3 FH3HYF A FHYE o3P
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e Aol w3 ICAO AHF= A7-159] 4143, 20019 ICAO A|33%}
3= AT aEe] Mde QS sk il Wk dA e
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Rl A WA S Waks e A915e ol AtE Waks ojw

) AT SFA A7) SBE PASA TS AT AP
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(1) WAFE RN A sl B AAEY B Y Fe w0
S8 WHE Wk k% wale] BAE Wk oW & @) AFAt F
L oW g5ae] S GHEA T R 2L A5 Ee AFBN} 3
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& 919 o\ A WAFTI WA Wehe | A (o) AAHE A

37) ICAO Assembly Resolution A33-4 : Adoption of national legislation on certain ofténces committed
on board civil aircrafi(unruly/disruptive passengers), Guidance Material on the Legal Aspects of
Unruly/Disruptive Passengers, Cir 288 LE 1, June 2002, p.13.

38) Alejandro Piera, ICAO’s Latest Eftorts to Tackle Legal Issues Arising from Unruly/Disruptive
Passengers: The Modernization of the Tokyo Convention 1963, Air and Space Law, Volume
XXXVII Number 3, Kluwer Law International, June 2012, p.240.
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Aspects of Unruly/Disruptive Passengers)Q! ICAO 3] %7 288(Circular 288)<>
“TIFEE 7 el g A wlixol vk EHIQIH oA HE o HE5S5 qf

39) ICAO, Model legislation on certain offences committed on board civil aircrafi, Guidance Material
on the Legal Aspects of Unruly/Disruptive Passengers Appendix, Cir 288 LE 1, June 2002,
pp.-15-16.
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40) W21 - o] A%, The Need for Modernization of the Tokyo Convention(1963) on the Issue of Unruly
Passengers and the Inadequacy of Korean Domestic Legal Approaches, &35 &3|4], #]27¢
AzE, =398, 2012. 12, pp.8-9.

41) ICAO, Report of the Resolution Group, International Conference on Air Law, Montreal, 26 March
to 4 April 2014, DCTC Doc No.32 2/4/14.

42) ICAO, Acts or Offences of Concern to the International Aviation Community and Not Covered by
Existing Air Law Instruments(Presented by the Secretariat), Working Paper of Legal Committee-36th
Session (Montreal, 30 November to 3 December 2015), Doc LC/36-WP/2-1 5/10/15.
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Abstract

A Study on Modernization of International Conventions Relating to

Aviation Security and Implementation of National Legislation

Lee, Kang-Bin*

In Korea the number of unlawful interference act on board aircrafts has been
increased continuously according to the growth of aviation demand, and there
were 55 incidents in 2000, followed by 354 incidents in 2014, and an average
of 211 incidents a year over the past five years.

In 1963, a number of states adopted the Convention on Offences and Certain
Other Acts Committed on Board Aircraft (the Tokyo Convention 1963) as the
first worldwide international legal instrument on aviation security.

The Tokyo Convention took effect in 1969 and, shortly afterward, in 1970 the
Convention for the Suppression of Unlawful Seizure of Aircraft(the Hague
Convention 1970) was adopted, and the Convention for the Suppression of
Unlawful Acts Against the Safety of Civil Aviation(the Montreal Convention
1971) was adopted in 1971.

After 9/11 incidents in 2001, to amend and supplement the Montreal
Convention 1971, the Convention on the Suppression of Unlawful Acts Relating
to International Civil Aviation(the Beijing Convention 2010) was adopted in
2010, and to supplement the Hague Convention 1970, the Protocol
Supplementary to the Convention for the Suppression of Unlawful Seizure of
Aircraft(the Beijing Protocol 2010) was adopted in 2010.

Since then, in response to increased cases of unruly behavior on board aircrafts
which escalated in both severity and frequency,, the Montreal Protocol which is

seen as an amendment to the Convention on Offences and Certain Other Acts

* Emeritus Professor, Department of International Trade, Sangji University
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Committed on Board Aircraft(the Tokyo Convention 1963) was adopted in 2014.

Korea ratified the Tokyo Convention 1963, the Hague Convention 1970, the
Montreal Convention 1971, the Montreal Supplementary Protocol 1988, and the
Convention on the Marking of Plastic Explosive 1991 which have proven to be
effective.

Under the Tokyo Convention ratified in 1970, Korea further enacted the
Aircraft Navigation Safety Act in 1974, as well as the Aviation Safety and
Security Act that replaced the Aircraft Navigation Safety Act in August 2002.
Meanwhile, the title of the Aviation Safety and Security Act was changed to the
Aviation Security Act in April 2014.

The Aviation Security Act is essentially an implementing legislation of the
Tokyo Convention and Hague Convention. Also the language of the Aviation
Security Act is generally broader than the unruly and disruptive behavior in
Sections 1-3 of the model legislation in ICAO Circular 288.

The Aviation Security Act has reflected the considerable parts of the
implementation of national legislation under the Beijing Convention and Beijing
Protocol 2010, and the Montreal Protocol 2014 that are the modernized
international conventions relating to aviation security.

However, in future, when these international conventions would come into
effect and Korea would ratify them, the national legislation that should be
amended or provided newly in the Aviation Security Act are as followings : The
jurisdiction, the definition of ‘in flight’, the immunity from the actions against
the aircraft commander, etc., the compulsory delivery of the offender by the
aircraft commander, etc., the strengthening of penalty on the person breaking the
law, the enlargement of application to the accomplice, and the observance of
international convention.

Among them, particularly the Korean legislation is silent on the scope of the
jurisdiction. Therefore, in order for jurisdiction to be extended to the

extra-territorial cases of unruly and disruptive offences, it is desirable that either
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the Aviation Security Act or the general Crime Codes should be revised.

In conclusion, in order to meet the intelligent and diverse aviation threats, the
Korean government should review closely the contents of international conventions
relating to aviation security and the current ratification status of international
conventions by each state, and make effort to improve the legislation relating to
aviation security and the aviation security system for the ratification of
international conventions and the implementation of national legislation under

international conventions.

Key words : Aviation security, Tokyo Convention, Hague Convention, Montreal
Convention, Beijing Convention, Beijing Protocol, Montreal
Protocol, Aviation Security Act, Unlawful interference act, Unruly

passenger, Jurisdiction, In-flight security officer



