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An Analytical Study on the 1st Enacted ‘Child Edu-care Act(1991)’
- From the Perspective of Children’s Rights
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ABSTRACT

The “Child Care and Education Policy(CCEP)” is important because it is responsible for providing ‘care
and education service’ to young children in their ‘most sensitive period’ of human development. In reality,
however, children’s rights can only be sanctioned by adults and their rights are recognized at the level of
abstraction. This study analyzes the ‘Child Edu-care Act(CEA)’ first enacted in 1991 from the ‘perspective
of children’s rights’, especially in terms of the rights of infants and preschoolers. In order to assess the CEA’s
“children’s rights guarantee level”, this study developed a number of standards based on the “UN Convention
on the Rights of the Child(CRC)” and other documents. The results revealed that “children’s rights guarantee
level” was assessed against 4 categories (‘Right to Survival and Development’, ‘Right to Welfare’, ‘Right
to Education’, and ‘Right to Proper Care’), and the CEA(1991) was found to have a high guarantee level
although it was enacted before Korea’s ratification of the CRC. The results of this study can serve as a useful
reference point for detailing children’s rights and suggesting regulation standards for the CCEP.
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(Table 1> Sources of research materials for developing evaluation standards

Acts and conventions Official documents Research reports(official/unofficial)

* UN CRC The periodic report submitted to * ‘A study on developing Children’s Rights
* General comments UN (by the government of Korea)  Index’ (KIHASA(Z), 2003)

No.7 of UN Consideration of reports * ‘Major indicators of Korean children 2006’
Committee on the submitted by States parties (by UN (SNU(3) Institute of social welfare, 2006)
Children’s  Rights of the Child Committee on the Rights of the * ‘A study on the reality and improvement
Rights Child) of the Rights of the Children in edu-care

UNICEF ‘10 Benchmarks for ~institutes’ (KICCE®, 2011)
protecting the rights of young ¢ ‘The study on the current status of Korean

children’ children’s and youth’s rights II' (NYPI®,
2012)
* Act and subordinate * Legislative bills of KNAY * Ministry of Health and Welfare(Ministry
statutes of CEA * Bill Reviews of KNA expert of Health and Social Affairs)
(1991) adviser?) * Korean association of community day-care
CEA * KNA proceedings (Plenary centers

Session/Standing Committee)> * Korean Women’s Association United
Decisions of Constitutional Court
of Korea(CCK)%

Note. (1) KNA: The National Assembly of the Republic of Korea
(2) KIHASA: Korea Institute for Health and Social Affairs
(3) SNU: Seoul National University
(4) KICCE: Korea Institute of Child Care and Education
(5) NYPI: National Youth Policy Institute

2) 73] M EA|AE D I =MF AFAE &8 (hitp://likms.assembly.go.kr/bill/jsp/main.jsp)

3) 73 FoFA|2H 9 FI=AMT AR D8 (hitp://likms.assembly.go.kr/record/index.html)

4) A AHATFYE A] 48] &L (http://search.ccourt.go.kr/ths/pr/ths_pr0101_L1. do)
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(Table 2) 10 Benchmarks for protecting the rights of young children at national level (UNICEF, 2008)

Broad

Benchmarks and

heading minimum standards Details
a) On the birth of a child, one parent be entitled to leave of at least
a year (to include pre-natal leave) at 50% of salary(subject to upper
and lower limits).
D A minimum entitlement to  b) For parents who are unemployed or self-employed, the income
paid parental leave entitlement should not be less than the minimum wage or the level
Policy of social assistance.
framework c) At least two weeks parental leave should be specifically reserved
for fathers.
@ A national plan with All countries should have undertaken extensive research and evolved
ciority for (i)isa dvantaged coherent national strategy to ensure that the benefits of early childhood
I(jhjl drzn 8% education and care are fully available, especially to disadvantaged
children.
A minimum level of chill
® care rol\]flirslioerrefo? child Subsidized and regulated child care services should be available for
un derpthrees at least 25% of children under the age of three.
Access 1 % of f 1d blicly subsidized and
.. At least 80% of four-year-olds participate in publicly subsidized an
A minimum level of . . . .
@ for foururia:v<)el d: S pccredited early education services for a minimum of 15 hours per
Y week.
At least 80% of staff having significant contact with young children,
® A minimum level of including neighbourhood and home-based child carers, should have
training for all staff relevant training. As a minimum, all staff should complete an induction
course.
® A minimum proportion of At least 50% of staff in early education centres supported and accredited
staff with hip h:ro level by governmental agencies should have a minimum of 3 years tertiary
Qualit . gher ¢ education with a recognized qualification in early childhood studies
Y education and training .
or a related field.
@ A minimum The ratio of pre-school children(4-to-5 year-olds) to trained
staff-to-children ratio staff(educators and assistants) should not be greater than 15 to 1, and
that group size should not exceed 24.
A minimum level of public The level of public spending on early childhood education and care
funding (for children aged O to 6 years) should not be less than 1% of GDP.
A low level of child .
povgr‘:y evel of c A child poverty rate of less than 10 per cent
. [3 Requirements]
Supporting Umve?rsal outreach a) The rate of infant mortality is less than 4/1,000 live births
context (considered to have been

met if a country has
fulfilled at least 2 of the
3 requirements)

b) The proportion of babies born with low birthweight (below 2,500g)
is less than 6%

¢) The immunization rate for 12 to 23 month-olds (averaged over measles,
polio and DPT3 vaccination) is higher than 95%
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Step 1

Step 2

Step 3

Selecting 4 categories

Developing sub-index

Comparing and reviewing

the new standards

of Children’'s Rights and assessment criteria

- Comparing  other  ‘Children’s

- excluding 2 from 6 rights Rights Indexes’ developed by

suggested by Yi. et al. (2013) @ UN CRC ___p_L_JP!I_C_[E?_??EC_TT_U_J[}‘_TES ___________ .

@ UNICEF 10 benchmarks @ " Children’s Rights Index !

................................. (KIHASA, 2003) :

@ Right to Survival and i $ ¢ @ "Korean Children's and

1 Youth's Rights Index

Development @ (NYPL 2012) :

@ Standards of ‘A study on the ,
reality and improvement of
the Rights of the Children in

edu-care institutes’ i

(KICCE, 2011) i

! - Analyzing clauses and contents
@ Right to Education ' . . .
! regarding 4 rights categories

i @ Right to Welfare
| @ Right to Proper Care |

- Developing 13 sub-index and
® IaRig-hPfE__Lib‘_ejfy..-‘md"\ 17 assessment criteria
Citizenship -
- L —
® 'Right to Special Pretection

- Consequently, similar contents
of new standards were found in
references

= Final confirm

(Figure 1) Developing process of the evaluation standards from the Perspective of Children's Rights
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(Table 3) Evaluation standards from the Children’s Rights perspective

Sources (CRC

Categories Index Assessment Criteria or UNICEF) References
Right to Communal Contents and declaration to
survival and responsibilit guarantee children’s life and CRC §6
development P Y human development
1 1 r
Educational contents for children CRC §3, $24 KICCE(ZOII) ("Health and
and staff Nutrition )
Health KICCE(2011) ("Health and
. ch o ealth an
Standards regarding facilities CRC §3, §24 Nutrition,, "Health and Safety
‘Children’s Rights Index’
Educational contents for children CRC $3, §24 (KIHASA, 2003) (2-15.) /
Safety and staff ’ KICCE(2011) "(Health and
Right to accident Nutrition,, "Health and Safety,)
welfare . s KICCE(2011) "(Health and
Standards regarding facilities CRC §3, §24 Nutrition,, "Health and Safety,)
Educational contents for children CRC $3, $24 KICCE(2011) f(Health and
. and staff ? Nutrition,, "Health and Safety,)
Nutrition Standards din, iti d KICCE(2011) "(Health and
tan regarding nutrition an oy g . ealth an
meals CRC §3, §24, §27 Nutrition,, "Health and Safety,)
- Priority provision for CRC §4, §26, §27
Public aid disadvantaged children | UNICEF #2 KIHASA(2003) (4-11, 6-3, 6-9)
Edu-care provision for under the CRC §18, §28
Service age of 3 | UNICEF #3 KIHASA(2003) (4+-1)
provision Edu-care provision for the CRC §18, §28
children aged 3-5 / UNICEF #4  KIHASAQ003) (4-1)
Korean children’s and youth’s
Child-care Clarifying the purpose and CRC §29 rights(NYPI, 2012) ("Purpose of
curriculum contents of edu-care : Education;) / KICCE(2011)
("Child-care Curriculum;)
Entertainment C;rrt‘itceim:ﬁg; %Eagi‘:;f;t‘i’r‘l’s““'e KIHASA(2003) (5-1, 5-4) |
and cultural ~ PATUCP & CRC §31 NYP(2012) ("Leisure, entertainment,
i activities entertainments and cultural and cultural activities;)
Right to activities !
education
Standards regarding the
Qualification of education, training and CRC §3
staff qualification of staff in edu-care / UNICEF #5, #6
institutes
Standards regarding the
Educare Safi-to-children ratio UNICEF #7 KIHASA(2003) (4-7.)
conditions : - .
S.tandards regarding the group UNICEF #7 NYP(2012) ("Parental Guidance and
size Duty,)
Contents and responsibilities CRC 26
Public funding about public spending on early KIHASA(2003) (4-13, 6-1.)
. . | UNICEF #8
childhood education and care
Family support Con51.derat10n for the children of CRC §18
Right to working parents
roper care itari ibiti i
prop Humanitarian Prohlbmng.chﬂd abuse 'fmd‘cruel CRC §19, §39 KIHASA(2003) (6-21)
treatment treatment in edu-care institutes
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(Table 4) Evaluation results of the CEA(1991) and its subordinate statutes23)

Categories Index Assessment Criteria CEA(1991)
Right t . . .
1g © Communal Contents and declaration to guarantee children’s life and .
Survival and o Active
responsibility human development
Development
Educational contents for children and staff Active
Health
Standards regarding facilities Active
y Educational contents for children and staff Active
Risht t Safety accident : o :
V&lfgelfare(:) Standards regarding facilities Active
Educational contents for children and staff Active
Nutrition
Standards regarding nutrition and meals Active
Public aid Priority provision for disadvantaged children Active
Edu-care provision for under the age of 3 Active
Service provision
Edu-care provision for the children aged 3-5 Active
Child-care curriculum Clarifying the purpose and contents of edu-care Active
Entertainment and  Contents to guarantee positive participation in interesting Passive
cultural activities entertainments and cultural activities
Right to : : o
Education Qualification of staff Stan.de'lrds. regarding tt‘le educatlon? tre‘umng and Active
qualification of staff in edu-care institutes
Standards regarding the staff-to-children ratio Active
Edu-care conditions
Standards regarding the group size Active
biliti i .
Public funding Contents‘ and respons1t31 ities about public spending on Not bad
early childhood education and care
Family support Consideration for the children of working parents Active
Right to
Proper Care Humanitarian Prohibiting child abuse and cruel treatment hi edu-care Passive
treatment institutes

V=9 9 2E Aele. o] AP obsde] SUE A% U
; J ;gw, e}

5]
™ (Aries, 2003), o}EA g9 W& BA 7NE R ‘%}‘ﬂé% XM h"_ 1wt 1991
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obgrold el AR e 2o ol Fol
ol
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