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8 Simon Curtis) 7L “AulAzRARe thast BxZo] Az|e} o Fo
g mimj AR ofy™, o]Zle] TRl H2o] I 7+ =

of t = AEstae ¥
Hog 1 Aute] @E FEste] At oS ool AolAut o] A
AE 557 flote] & BARATL &gt wjnfAlcke] Wl o] T
mjefe] grejetr| Eots Hls 4 (non—marine) 9] H# 4d

AHon B HEAZAFE oiselo] 275}
= mgagel e s Asslel QlEsle Ao ERAC 4AE A
Y3 ety

N2 I3 ol AZSl G BAR A9 ] A4S Lol

I

o Byasle] ojg Azl Az2Acle] & o] Qi Ao
T T
=

rek
lo dm 2 o
HU rlo X Ho o

43
HEE Bl AxAY] WAL S Fena Ao Azshs 244
AR G4 o dgHom BHasl] e A3 2dde 4T 2
nlt,

53] 2ALEL Az A, AxIA, = 23 Aete] 280 o]
27174 WE Zulolq Ao A FEs| shish] glat AN X9
agol A71E ASE dulstel AXBAL Tt A - AFA A
42 Zujd Wast ok webd B ATE MSC Carla ARIE 7128 A%
2a9) Pt 123 AEBAY0] AUAR FArele] sk WAz Ao}
o AxARA 240 hSHtE AN AL B Tt

1) Simon Curtis < ‘The Law of Shipbuilding Contract’®] AAto|tt,

2) o] =¥& St |5 Z12 Hyundai Heavy Industries Co. Ltd. v. Papadopoulos and
Others A71((1980), 2 Lloyd's Rep. 1ellA Dilhorne ‘@22 AubAdzx A ko] dfjsto] ©
et AuF ez} ofdel Aubel Az, X4e, o, eHJ0] AloFe R AuRe] QI o} f
uAlcolct, &, Aute] Azl BololAL AR Akt fAekt T WAL (AH
g A, G ez ke ot &7, siARAA, SheeiabE ], AT
A1E, 2005, p. 42).

3) AR CAeEAcre] 829 9 F8 —EZ@A@OH et diAgere] A7, TSR
AT, edekel, As4d, 2012, p.



Azl Ax2A9 gelslel wud =R S@uet 2udgel oy
of Wstel 1 £t Hgle] Hglen 87 @ W Baet Aol A
Qoo MuazAory Azl Ao tte] AFYL FAoR 1
Aslm, 2] AxEAANS W - AEste] AxBAde] it xALSe)
qedere At Ted B A7e SR ARl gE NS
Az2AYT Psto] Weldor Basi, Wzl ARARA 244e
AzEAYo] tat AR fedse Andon Arstd olfrg kol
91 @t

AzEBAY DL AzB] A - 45 - Bulo] Bold AL Al F5A
7 AxZe] Ao Jstel 1 AEEY AulA - 8RB AR dL
AAA 8] B T AZZE AR AL LS BAFstolor & wARYA

4) A, AdeazAerd axate] Al AzeAAy, sdaT, sk,
A18E A28, 2006, p. 185.

5) olga, “Hl=oll oA Az, Aedisty el Agtiety ek, A12d
A3, 1992, p. 47 ; B AZEBAJCZ HARE Product Liability's ¥l BH3SJAL
oAl FhA AxES AXUA B FIAVE REstHE EL9RY der Hod
ARRE]7] AZSH o 2N YR)EA1(1943), Peairse] The God in the Machine
29 B.U.L. Rev. 37 (1949), Ehrenzweig®] Negligence without Fault(1951), Dikerson®]
Products Liability and the Food Consumer(1951) ol &x}&0] 2Jste] AMEE7] A]
2ste] 2|52 GerEtEglom T Aol 719 Y (Enterprise Liability)o|gt 8017} 23]
AFEEIGEE 2 =Rolde S, ARG, ik 5 s B2 9L
O A xPGAE] BLA7E obd AERES ARl AeE HAERS] wRrEoR Jthe
A g kst o] AR et ofz) ojn] {PH-E Folo] ARSI gl AXEH
F'oE AMESI7|2 gt

6) A, HEZLE, Aow, vFIAL 2004, p. 441 5 A7, AAAtEEEEAAE, SAY,
1999, p. 9 ; ©]29Q, AHEZE, Adw, FPAL 2004, p. 902 ; T3], AREHLE
th<FAL, 1997, p. 21.
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oz Aol FYsH] ol I Agol EAsteHl AxdAe] ol A
e Soort jtt. o]t 71EL AYZAME Y| MAE S5 HsiA
MEA 948 - 2sle Herh Az HeEold

) s &3
o W9l ZHAA O AYAEet FRALD) =, AY2ANAEE 2]
A AzBO) TS AARDoR s AzUAe] B BA AX e

ssteln 1 oot 9ty
AupAzAcre] 44 4 ul% 183 Y SUueqt BE
Aoko mid vl % QR Teln TEUVHAE I B

AREgRALo R FAPLIO oY AuazAre] wad Ak

7 AE, Azl Rt vlwHA A7, dAdiste ekl Hpabekel=g, 1991,

8) AZEANLH AI3ZF A1 . American Law Institute, Restatement (Third) of Torts:
Products Liability, 1998, p. 293.

9) 8L, AXEAANG AT E WA W A7, Folofstn ik drAERY
=5, 2013, pp. 11~12.
10) A4, AA=E, p. 22.
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ol A|xEggAckelatn B Hohd, AutAzAckn A x2 ol
HgEct
2. 859 AZEAYA

1) ml=e] AZEAAY

AxEAds DA 2 oo gujo] |Ho| oJsiM A -
o

AE W o]go2A FEARI s 3 vete ml=o|th

n=9] A=A Hels AfdolA s & HHEeNol2 =39
Aol Ao ] IHEFAHUE (Res ipsa loquitar) 12|31 BR3P LHAT
AAHA(strict liability)1D a2 FAE] Qh12 JApzogl AoPHA
AlFFARL BA (privity of contract)®] @7 HiA|SH AlFHAN AU
7h AR S A digh S e WA AlAsoF gt

L ojio] Ugith1o o F ole] 34e ANUA AzBAY BA} Azt
ABRAR H2E oS dAs] FeA QU 1076 48 ARRE
FHoE AzxEHAo] Tt AYFEEAU2](Federal Interagency Task
Force) S FAISHITH SXAFLS7F 1977¢ 11¥0f HESH HEHTAE 7]
22 JFEEE 19799 109 FUAZENY B (MUPLA @ The Model
Uniform Product Liability Act)= A4 - F2Zste] AX=AAdEA o2 A
715 PFASkITE 1Y

=

11) dA2Ye] Y (principles of strict liability)2 AArAte] A F-7of TAglo] T
AAote AEEL] skatg Qlste] ARAE & &dffol]l s AitRtellAl af el

0]
FEHAZIE f9Foitt. © S92t Be A9t AE, @ odskA] 2ot fde] = Al
&=, O A - A DA ARGARe] Pl AT Fort TlewAA] 2 AlE @

A4l Anslel 9A e Aol Ul AF, © Helo] A o] Tk fl
AR TP AE, © A8 Fol Tu U AU fuss A,

12) 7Py e 72 AAETRE PG e B, rh BRI RS, 2007, p. 151.
13) MacPherson v. Buick Motor, 111 N.E. 1050(N.Y. 1916).
14) Escola v. Coca Cola Bottling Co., 150 P.2d 436, 440(Cal, 1944).
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19919 m|=2HEFS])(ALl : America Law Institute)o A= A2z} EH
H g)AHo]EHE (Restatement of tort, second) 402AZ%E ATA =0
AAAAS F=As7 ]f—'-— Aolsty 1 59t FAHE wmeet 2L 7|22 1998
3

d SAE A3 2R A EHEHEEANE Aeigrt10
N Y P I e P

A o] Bt AL A2 Byals) ai 1 |ERE 402A%0] FAE ET
1 A

=
l %4 2% AAde 2
T

247128 AUSAD o2 AxALY] 2 e st
sha Aol gt A - A Al teiAE B 2A% A
Mo WSk

Hl2e] AEEAAe B ARl BEES AHAS ARt Al
9 e Az O BE AGH, AR A, U84, TS 2B
wiAckel] olstel Hugich Ei @ Aok W glo] M 4 gtk @9

o
3, sl 2 AlEe] A &4 Thedleld AxEHSE FAACR

9] 91719 Usle] RupAAoE el GAMYR ke A4 st AZBAY
BaFolol A th FHUYE 9& B9g BaoR Fstgct 2o}
£ ASRAY S19) 1Y FAT Holo] LARIAAT ohfet YU
AAEY ARHAYAE 5 thE 900 EATTHE Qo] AVHRA AR EE
T HgAE Eehe] Al AuA EaEael A FEALA Aol

A ] AT, 2] —ErZé*oH’ﬂlﬂE(ADRH 94 olgd] Zeinchs AgH avh
e R rhAYE, AxE

=
=
Aedre] wistet 11 ‘41%”, %i%‘?éi%’é, K %hl’ a4, A1, 2000, p. 1.

A3k EHBE A EHERZEAD) = 1992L4 59 AWE BHPIH w59
James A. Henderson, Jr. @5} Aron D. Twerski4& HZAAZ Aot 24519
th o2 AXEAAY HE F8 PHES XSt —"ﬁ:?ﬂ% HEs Il A
o WAL k), AR R FAE 20919 AU Tgs T, § HAH]CE
HEE 19979 59 20 54 5<A=3ich

E:
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<

17) American Law Institute, Restatement (Third) of Torts; Products Liability, 1998,
Art.2 comment d, p.19.

18) American Law Institute, op.cit., Art.2 comment a, pp. 15~17.



BEs AA4S SASkL Ak = gds Broly FulzRE 2uAE
HES 5 g gIxe] Sl Aol AAMYL Hupstolor ke Aoltt
Aok guut B GHES guS A9 Aol Haut AEAQ )t
PRl olste] sApAEREEe] HgHrt19

AR Fte] AveA BT BHEs U AREse] et
AT AR 5 shclol k] H, ol ALY, B, Ao

]

I 2B sl Fg Al WA A skrEHdgel e Bl
el JHE} T3t 7} Froof| A SolL) L H|g)7] <liRlol} AA Q]
Spabz vittel] Zeket 490 BAss) U olzidel] tet MAHTE SiAt
Tatof| &3t} o] 749 Akt Hithy 71k (navigable sea—going vessel)
oA st HH =HAYS] 7IEo] SHH 2D

f
o= |
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fjo
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2) EUS AZE24YH
EUCIA Alz2dd Hele 19858 EC AlxEdd AHAA

£ Sato] Aelsy oiek.2

g Juztx] AT WY A
£ 22 AFFARAeA st MBS e V2= skl 9L
9t trokst HASo] dAM] oL zAstdolt AFS 25 ©
& FAA sU2 {2

e s e Aofe Fok] w2 AdGHbel ditt gAY W
2l (warranty) & AZE2HY 25 2E5AT. o W2 AfFAA ¥A &

19) J. Mangone Gerarld, United states Admirlty Law, kluwer law International, 1997, p.
56.

20) ol&4d - AHd, "MSC Carla® AF3E A7z 2 AH AzE2dY, =mrddxYoly
o8] 20059k F7lekatel=id, vhdxYolgets], 2005, p. 56.

21) S48 - 1A, SPEYR, 9L 1999, pp. T1~72 ; AAE, AA=E pp. 194~196.

22) Geraint G. Howells & Mark Mildred, /s European Products Liability more Protective
than the Restatement(Third) of Torts' Products Liability?, 65 Tenn. L. Rev. 985,
1998, p. 990.

23) Geraint G. Howells & Mark Mildred, op.ciz, p. 990.
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AL FESAT B0 Adte] e B2AY o 4 ol 2 HEgl
o] ZwsirietE, uimelo] ARGl AxEe Puigtoms Aol gula
B sHe £42 AASAT 1 glo] el WA 5 ofa] 4 A
AT QA5 AU Aopy Qo] e Fa4 gestoan, Aorie
M Fas Az2AY gert Hglt AxEAY Wels gdAugon wsl
AZATE B oA mr} au4 28kdo] H9irt2e

5900 49, WP APH S olgsks Al AEAYS Ao 4
ulze] Ao ZHe Sz olad FPAe] AT Aol AxA
o] Aol N AHT F AxTo] §F A L 5 9l gI9le] dE A
4o Agels grfetett. et 5 olFel WS ool Hisa
914

oleldt 4RI EC AZBAY YUALE GAFHS WA= sfel 2t 7
7 29 WAL WS olfE ARk ECE 19689 19 AxEHY
of B FAYHIE 9fste] WAZHI) A4, ECAYIE 19769 7
2 AR ARRS AT 19799 091 golgle} AAE R0 o
Ae T SAARS AR AT JAZHL A}

1985 7¢ 250 AxEHA et EC AHA A (Directive)©] A== SL
o}29 ZE3 geH wEolF EuhANAAL00] 442 Hezgor F9

24) Ibid,, pp. 990~991.

25) COUNCIL DIRECTIVE of 25 July 1985 on approximation of laws, regulations and
administrative provisions of the Member States concerning liability for defective
products(85/374/EEC).

26) FH2A ) (Negligence liability) F=21¢] #i72, AP A2S 271Gl Aol
L skt o ddo] §lo] AVl I, HFAEA, AAA, Faedel B, =
el A, A4 B AR B Fo= Qlste] ERlelA EIE IRt A &l

= A7 @ ouiettt 92 2 o] Y SWA] Wt 44 Tl B

Atk 2y 2 AEFe] e ST o] B HdFoEe, e5d "I

Aol sk Mz Abejel] gstol I Aol fAHA HAeH ol e

FadRQle] o)golnt. ATt EtusH fAE o e EAE &

Folut At 22w TAsE Alsitider APHAY. &, 3 SolA 3l

U 7kt HEEC] Bl e A7 Aol 7Rl msigel A4

Fibdo] Hug, A= Esfude] ofFE | 7t S Hed FYFe
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4 13} s54tEs 7] Sdiste Aom FA9 3ol 19999 59
109 7R = A2

AHAF A ZE Uit EHFAAY(product liability)o]gt &2 A ZE
o] EoflE U2 ot ARES Ax BEe 3FT AA Fol AxE9]
Aoz Qlsto] Eofudaels Fiafst= Zolrh oA A4zt Adto] gl
£ AES HEULS "o o] AFo= st AAQI Adlvt AP Al &2
Ao 2 ARGSEAL AHFE wff oe A4atA Eofjofl thste] it

A (che directive)e 19881 79 300 5 ]3] WHSo] ofa] WHo
2 A Aol o] A Auhg Axsh zAidE S¥E BAc]
A = AuAzo] Be] 47 Agel Asi Aol A deors
29 AT F 4 Q] wEolch. Teht walrte] A4 sfel] tiet A9
o zHz0] B 2AS o @ A=M0] AL delz Fhrh0) mis
e gt Azl AAS AFoHA Te AL LAY SR FEo]
et oA T mee 24 2l k. 2 el skl wjge)
Ze AuAzAte ATl WS B, Hebdeln 744l ‘LHd
A7 aTHOE SAE Wrste] $Ash] oY1) ERk AFE A
THAAT FH QA AL ofste] AHHHD HelA sAE U

o] WAAYPFO= 0] ZHiAA Hlen Fabdagdo] yetdA E Aot
27) Directive 1999/34/EC of the European Parliament and of the Council of 10 May
1999.

28) 1987 Consumer Production Act, 19.: manufacturer of defective goods is not liable
at common law for pure proximity or relationship and real reliance by the
purchaser on the manufacturer rather than the vendor, (uirhead v. Industrial Tank
Specialities Ltd, 1985 3 All E. R. 705. Cf. M/S Aswan Engineering Establishment
Co., v. Lupdine Ltd, 1986, 2Lloyd's Rep. 347).

29) 1987 Consumer Production Act.19.

30) AAE, “IAAdtujufA ko] ek ATt -FFHY} MR HWE FHOR-", T
et st BRAFSE=&, 2005. pp. 81~82.

31) 1987 Consumer Production Act.3.

32) 1987 Consumer Production Act.7. ©] &HL2 Amoco Cadiz, Section 5.4,94 A8FA
ZA A= FRSHA] ¢t
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FTolAE ARl distel Jeis 4ozl A, EHAN ofdt Az
Azx=dde & 42 v, A EA0) e
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I = aaAe] HAYger HelE A8oty Azl oMk of ¢
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12
o

3) A7) AZBAYY

SeptEels Az Be =ol 19709 23E A FHo=
AN, BAZ 197134RE oje] AxEAe] B o7t A7)
ARG ofdl e =R gal Sol Uy PeAoRE AEEAee] B

— — -
& SAE Wt FYHAGT T 5 ek

Az2Ado] AYE] A7 LN AZEAY BA AL G2 2
HaAgle] 2t Asigrti0 WYL Ax2AAe] dPades 7
2rle Azzo] A%, 1 A%l te Azl B, g AR Aole]
QA 59| Aot ZHo] Yoiq AzBALTC] AL B4 et

19999 1149 5¥of AzzAYHto]l =3]o AEHl, =3HAE #A
19999 12 16¢¥ 947, 2000 149 12¢ HE A610952 FEEG, 24
Hho] fell7|7hS Far 20029 7TERE AlYEA =YD

Ul E AxEe] 2z sl ARt Edfo tidt AxdA
of e dde AT eRN noiate] Ho g LRkl SRAdge] ok

i

33) 1987 Consumer Production Act.7(g).
34) B4, A=, pp. 191~192.

35) X1, “TEre] AR EA-mEet JH-7, HE, HRES, A51d A7 FH 5503,
2002. 7, pp. 44~45.

36) i 1977.1.25. A3 75512092 B2 ; i 1979.12.26. A1 79th1772 ©AE
i 1992.11.24. A1 926418139 w2 ; i 1999.2.5. A3 970426593 ©A
2000.2.25. 4111 98tF15934 T2 ; oiHY 2003.9.5. A1 2002tH17333 #E 5.

37) 4719, “AZXEYLH] A Z1ge] A, vlwAry, S nArgekE], Al6d 18,
1999, pp. 141~142 ; A8, AAEE, pp. 13~24.
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AT ARAAY] AARL HA TS FHoR grh " a fAsk ok
AzxE A ALR). A7IA AZXE S 4@ HFstEE 1 Ak
Az 7FsE Aololof i, thE FAtolL Fa4te]l dRE 5K Q=
Zojoj& FHrelrtal sk loh (e A2 i)) 38)

AZPA = AxE0] doto=w Qlsto] A - AlA| T A4k &8 A2
A 1 &ESiE vl AdstoloF qhthal %ﬂ OPD}(% A3x). wetd AlzE
d2 Axzo 4o, &of9] Aol A|xAfet AH|R; Ato]o] QIITA R +ZH
stofof jitt, & o] o QIAAl= Sl Hglo] H+= 7}0H°“ﬂ4 et F
Aol st SAZ 4 2
WHAE TRITE3Y Tl Eafjudel ®elof woto] Az o= Al
AR FE R RS T2 Q40

AZEHA] HEd o Tl welle AxXE I AA skt e AS
ol A= viufAtS EX= mikelo] THEAA(RIE A580% - 581%)0
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38) 7&%&# AZEAAHAL AZEQ] A - v]F AZEAY 2HO|EHES} H|WsIA
AT AddignEstadta, Al6d A1, 2004. p. 50 5 FAHA, AZXE
A, UlEHﬁxﬂﬁ%L% 2002, pp. 7o~71 dese], AXEYAT, HEAL 2003, p.

188 ; ol2<g, AAA, p. 906 ; e - 454, AXBAAY, 7FIM&B, 2002, p. 85.
39) deg, AAA, p. 199,
40) T 1994.3.25. A1, 93tk32828, 32835 WA(FH 968, p. 1322).

41) izt 1999.2.5. 97tF26593 : WHEH 78%, p. 434. xﬂZ%ZH?JOH AzE T84
oz 7=l YE AT é@zi Qlste] A, AAG AXE I AAHL] ot
2 Aitell &5)71 wAt Heo] AxdA SolAl 11%% CoHHHWWOW AzE

JHRAo) dolsle] AZE 1 AAle] BT e AzEAYelze] A8Tol

ot} et Ask SIe.
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1. A9 e

2] Auke 19729 Al A AL AXE] A9H FAHHL
2 B2 A= (Brostrom) Sfl-&Ate]] 2]5| 2 Nihono 2 H|
ol Adtolty, MF= 12 = AuRE 1984Wde] AdE A Hyundai
Corporation, ©Jst ‘HCol2tal 9hHE Atz Adre] Zdol& 151 dA%dst
= MNEFAE Atdrr. HC= 1 3AME @div|Zx4A(Hyundai Mipo
Dockyard Co., Ltd, ©]&} ‘HMD’olz2tal gheoll Jetetaict. FAR: Aldk
FRog 223 of Aot 5 AA Atelof| g A2tE E5S A¢lst
Hozm Adste] =L

HMD+= 255 Lloyds Register(e]st ‘LR'O|2ZFl o] ApeFe] wheh A2}
Sttt A% 22 LRO Ag =stol] Jgsglon, BE §42 | &
NDT4Y HAFE otflom AR A=z gty T7HE §, 19859 5¢
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50) 5] % (duty of care) : In tort law, a duty of care is a legal obligation which is
imposed on an individual requiring that they adhere to a standard of reasonable
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51) Caparo Industries v Dickman [ 1990 ] defining a duty of care.
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58) Article 13, 4. Entry in Court: “Judgement upon the award may be entered in any
court having jurisdiction hereof.” (F=2] FTAE YZH oz hiox|ul HEEA
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59) Article 20 (1) Laws Applicable : The parties hereto agree that the validity and
interpretation of this Contract and of each Article and part hereto shall be
governed by the laws of the country where the vessel is built.

60) “~. The parties hereto agree that the validity and interpretation of this Contract
and of each Article and part thereof shall be governed by the laws of England.”
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ABSTRACT

Product Liability in the Shipbuilding in the "MSC Carla" case

Seo, Jeong Woo
Jo, Jong Joo

Liability for the manufacture or supply of defective products can arise
in two principle ways, in tort and in contract. English law has long
regarded shipbuilding contract as agreement for the sale and purchase of
goods. The consequence of which is that unless the Buyer and Builder
agree otherwise, terms will automatically be implied into the contract
between them as to the quality and performance of the completed vessel.
The same principle applies to sub—contracts allied to the shipbuilding
contract. On the other hand, one case decisions established that “... a
contract to build a ship, though a contract of sale of goods, has also
some characteristics of a building contract”,

Recently the liability of a manufacturer in tort for physical damage i.e.
personal injury and damage to property other than alleged to be defective
is now well settled in most countries. Accordingly the Builder may face
third party claims in tort more regularly than they have in the past, if the
statutory implied terms have not been expressly excluded in contract.

In such circumstances, it is necessary for the Builder to be prepared
with counter measures to secure the stability of the vessel from its design
development, building process, delivery and operation etc.

The purpose of this paper is, from the case of “MSC Carla", to review
product liability, jurisdiction and the initial date of extinctive prescription,

then to suggest counter measures to the Builder,

Key Words : Shipbuilding Contract, Products Liability, Jurisdiction,

Extinctive Prescription.




