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SoRlA w28 W ARG FER) ﬂo% ]
Aol shpael mE sleo FAL Ause G ojst e 4
SVHe AR A Feols ofrlEe
SR BEoR AP At dE 59
BEAADN AEEAY FEEHS FESS Qo ol I v
o 2gue oAl paoltt.

Qre vt wph s ARt E4L 7}111 otk BEA
o Witk Eelgel 9o A% FAAADEC F Fjal 9
oot Ge BAeh Ao SAE Aok A5 Ce] FAHoR
Q1 2ANY oA SIS YEst gt

v

=

£9] At = rmA dEL2 = BAH] SHelA BAA I
A Y BAE olojed = 7hedl 2ol 429 siAEAsEe] F
A7)l YE5)25 34 (The Japan Shipping Exchange : JSE)o] =i sfiAS

D3] (Tokyo Maritime Arbitration Commission : TOMACQC)oA siARS:
o] EAsfES 2t SRR A8Eo] gd FA2] MER WA
A7 o] Wato] wat 201449 99 269 A AP FAFHL 28k Q)
A A2 1149 1922 HaEo] o]% sjAksA] 417go] o]Foi7]
Ao distols A8R ST AEshA "ok 4t oA
R Qe A AF=1r 2 oY E SHeE AFET §lo)2
o] siAtEAet SRl WeE At F2otA] gt ol whek 20149

we o rr Lt
e

¢

1) FAA) §AACk] FAEEAL02E NYPEL GENCON el 9let.

2) AR, REUSEACK] Fa 2T W Fo LAAGe] i APt AT, By
T, AFRAPRD, A54T, 2012. 5 YA, HokF FPLAS AT AL L 5
FAR] el B A7, FAARAT, BRRRaE, 44T, 2011, 2
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11€e]] Wad TOMACO AASAFAS SHoR BANES St SAA
T2A sfAsAel Bek g - A7Fo] Hlw S §Sto] jh=o] HithE of&
+ ofEopellA Atz B sfAn| A § sledd RASES 9%
A AAGE St SEA L] FotAlel T8 AMToRA 9] Wy}
s It AT ke AmE vt gt

dl

AT HNFAAES] )]

1. siAREAS SiASAS] 7iE

SPHEAole vtk TR sHe Adlel QoA obrlshe Aol MEH
2L oujgitt. =, withg o2 sHs BAoRA siesAnt B
A ] gaAele] el WAE & Sl $049 dEatel o
=]

A AREAE BASA Z4b=0] Wtk Adolet 7hed &3] 356l
—r‘11 = EX]—E. 0]’—‘ 3_ “__j‘_

3) AR, SAsAAE R 2 s AT Al s ARy, diRVSASAY, Ottt
A1 @3, 2003. p. 31.

4) Hague rule 1924, Hague— Visby Protocol 1968, Hamburug Rules 1978 @ Rotterdam
Rules 2009 5°] St F42, “zH=E 2o gt B7tet A9, #4727
/d5aete], A514, 2011. 8.

ST BEelke Aol A FUS ) 18609 Lloyd7h Fwstel FAt S

otAstH] =t e oM 8T-AELTFZ(YAR) 19749 YAR-1994 1|1
YAR-20042 2% dPgzloz B Q)
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=



68  TEULELHIgE) 6445 2014, 12), 1AW BURREE Ak

A SR T fPeRA EReh Aol = FARAAA
AAY =24 WA= 2ea ol whet FEsks A AR Al (commercial
arbitration), SJAFSA(maritime arbitration), ‘=53 (abour arbitration) %

og FAEHEM o9t thE R f3o=x dWol(Ee Aol ET)%‘HOH
TH FUE e FAE T =7 ofstel] wet SAAEIS] AR A4
2| wret 2= (domestic arbitration)2b A=A (international arbitration)
2 FHE £5 9tk o|9of] BAS|AT| T RA AT A7I L] APAAI R
of wrgt 7]|#=A(institutional arbitration)®2} A=A (ad hoc arbitration)?
2 FEEH7|Z gk oebA s A BieE W= Sk ARelA dAgst
+ AR HEEARS TAAFES SAReel ofsto] FAQ1e] HHo = of

Asks A4 EARAdHol= & & L

2. MR HAEA Y B4

SAHEAL Abgolt shRol e shabesAomt BaAd B, AugaA)
ofrt pAGH gAAel AFote] WARA, AUEEol} sdiE 5 A
TSkl WA HikE O o] o|Folql AeelH WA
AL eIt e EAS A 9

A, AL viekers S4E 7RIS e FAel gk vt
& vz o el 0o, SgesiEel 3 dyse A, deud
of mE Mg, SeAuls 5 mwT FAA 440 AcrEge 2A
AL AP Lo of contacel LAY e A A2te] Aokl
Aok, ol QkaQl FAAAA Holrrke wze] ARHoln sl&H]
A =44 A4S Qe e 4 gl

o A MR FrbEuce swsn SAEo]
gel olgsln ek she Mt U st Aol sk we] 2

)

o

M)

6) WA o FA7 e FATAL AL o), AFH FA7w] 49 o B
AAH A7} AZE

7) QoAFTAE FATA7IE] s e SA= FAE] Fjell wet AiEAl Al
A, drbH oz FA22 UNCITRAL FAF20] 2850,
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o FERE AL Tastel dAEAe AFgel AYE. e §4
e5ac 8T FohE B M) RES 4 dov JFEe v
oF o= Tgel 12E Fa 9] R QubHel Fgoz: Belsh)

At = o AoMe FAFcR I FAHel @Y
gt A7]-&5A 9 (contract of affreightment)oll Al F=F7H, A8te] 7
A, WFEFY dS FHole HPNE FaEARe] ddjdo=s
AREEDL QI =2 A7 8AACE, a8 A T T 8AA
of AvPdzACH 4 Z+F & AdolA SRS AE] AR A
(London Maritime Arbitration)”} 2R 27|#o 2 &g5)31 Qom, Z}'%—_ﬂ
SHAREA Sl s oA =HAQD ZE AA|stal UES) S ool A
oyt A= A F=o] IA=E st st 7o E 2 H Foﬂ
q S8R 9AE AT AN GRoltt. oldT TN Gl

=
x
N

~IE 0_9,
l_,

52 BaA 4YE AT shewae] FAHR ool AnsTt B
Zo] 5 Zolc.
S T el e FHOR s R AvAQl AR aT
T QU AN op|Hls AR o3 EA 2 Aokzo]ae]
PAGEIE Dol AFA shgel ofF Tl ARAoln S4g BAAHe

Uehdlict &, siAks Aol 24 (shipbuilding), A18Fe] 4=2](ship repairing),
Autko] UHHH(shlp sale and purchase), A¥f=-8(ship financing), A¥FAh=}
(demise charter), tH2]¥F(agency), S4A K (charter party) 5 A8 FT72
+A40] & 4 Utk §AAIE AlEste] A7]-8AA 2K (Time charter)y} &}l
BAA K (Voyage charter)9] £ 02 Uipo] & 4 ok A7 8A4A2F] 24
2 A AlEStE o] HHke] o1k (Delivery), A18igteh 7+ekAd(Seaworthiness),
&9 9 AgAH] FEAI(Speed and consumption warranties) 5 JEFQ]
Aol T EAER AR 7 Utk Fel8AAARe] A= %quak
(Quantity of cargo lifted), F2-2U(Dead freight), 7|7t A%, A=t

8) AAE, "= WSAA Y] AR W 1 AR, iE‘L T, Al462, 20059]
A T Aol tiet W82 fofRt W-Eoltt(HAIA, "shdeSHALt sAESAA=
o] A AE’, 2012. p. 14. 8.
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A2 =AY (Demurrage and the liability for freight payment), ©|&
(deviation), AstEHe] Ao A (Shipowner’s 1iability under bill of
lading) % 7]eto] EAo] wi-¢- F3FSkal ofHA WA o QIthY)

oo wet siARFANS] =AAY AAS A e 4 (k. SISl
SAREAY 1 ZAIZE A B4 w2 A ’SE Hou AR &
Gitokz RS ol SatdRollt ol 4 Beln e

o]
AR a7sHe HEF

7e] Agstel uhe Wspt @ asil,

3. A9 AFAA =

SHAFEA O] A o|H E4 A ] w2t oA el =A1A HAEE 7]
Ho g QEiEet AsS 5F wel 2 SHAIE Akt Sl F=9 o
AFAAE, 12l ko] FHRTIRA S A7MEES A AAIEE
AHHEE 22 ou|E ZHer} 10

A, =9 drsAAEE LRt AR SEste] SRR Y] =
Hohn Bmo] EARE QARE Adete] Leg] w1 %

StHst gt} Ayt o g FAALY] FHorE A

GES e AL O FIA PR EY 47
VS AlEs} sto] Aatel 4l&5Ado] gHE UES Sl QL
59| HoE LRIt SiAEAAIES] St -HOH BEENARSA
BIMCOS} AAlste] de] &8d ¢ U=’ A% sk HolA o)A
ZHALE D SEA 9= SAEEA1E 3] (London  Maritime  Arbitrators
Association : LMAA)®] ZAH2 SALe] WA g Eat ofuzt sA

P FAH Auaswre mgeln doks E4o] Atk HedEe 2
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9) A.G. bischoff, Maritime Arbitration, in International Commercial Arbitration, Oceana
Publications, Inc., New York & The British Institute of International and Comparative
Law, London, 1974-1975, pp. 311~312.

10) HAA, AA=E, pp. 14~18.

1) e, "5 HASAAES] SGU} A, At BRAIANLY, B
2375, 2004, p. 45.
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wA0] gol B4 45H8-E HHo= Y-S 7Hdcke At gom, At
o] tje] Ao #AaE FH| 9o AFFEEFAP&I Club)oll 7Hish=
g F8 P&I Clubo]l g=ol 2AstaL Qlof F= FAet 255 Hdoste 4
Fe HAth E3h o9 o ME 28 HOAREC] F=olA EEstal
AL, S ot F=roll skl Q1
o] & AlYA a3 ZH=tt.
o] LMAAE 19601{‘ 24 129] Ay=len, vid of 30907 A=
LMAA12) HAZ]LE0] 2013d0f 2,966719] M2 FAAIAHS Ttom,
6081719 FATgol Rtk LMAA SA= 9= FAH(Arbitration
1996)el whet et ARbAQl FAet 7R LMAAS A= Aok
FAAFES] LMAAC] wet 24 sidsh |z AR &2 &4 I Fof
FoJoh= Aol 7Fesith. LMAACIA = SA19] dxfel #et #7491 LMAA
Terms!¥o] Qo™ HZE LMAA Terms 20120 wet ZHPHct LMAA
Terms A9 289, SAVAHE, Id, SAHE, SAWEA 5ol ol
A sk

ofAlopz] 9] @ SiAEA| O R W e AVIREE A7MEESA
> (Singapore International Arbitration Centre : SIAC)™} SjAFA-EFAHY
¢l SCMA(Singapore Chamber of Maritime Arbitration)©] Slt}. SCMAE
20049 sAPEEAE e R AYEQith 20099 59 7]E9] ICC FARER
+ AE =71 AEA dESiASAERLMAA) 9] SRS 85t
AR tiFAQl SARdRE PHEsklth. SCMAE Z| ofAloF A7 A
o] rdof wet E5Fol S7It A, 12|l ofrof w39 siiTIdE
goto] AAS] A AEF T oF 40%0l k= AulEo] ofrof A1
ol ool &FE Utk Aol 2tste] = S 1 A
e AgS oto] AgH Aoz olsfHrt. AAR SCMA+= 4S9 FHe
T ORARF S7FEM 22 Aol &3tk At sdRobell MEAde Eit
Stal Qe Holu &AWl 24 7hHesiths A 52 &1 dth AA=
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12) IMAA &9 o]x](www.lmaa.org.uk) &= F=x.
13) LMAA Termst= @4 20129 78442 A5t Qo
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FA71E WA AXstdth 19569 5ol AlEA

= SA7IFEAE He] FX
7172 SHAATFASAALI(CIETACOE aas]'oq =ASHE IS
SHATE o]F 1959def sjAMEAS MRl = Sk A1 L2 7 A
AL o] 1988"  F=oiAbE ARl E] (Chlna Maritime  Arbitration
Commission : CMAQC)® A& Htito] AYEt. SIS Y L=
HIEARD TItAA 249 AAE AUl Qlow F=9] Fdt AHsirE
A7t qtek o2 dAo] AMEAS thE =4 FYERY o2 &
gsto] FgFote] & viFo] St 11 Ay HE9] sjAEAITE AH
T QY Aoz Helth F=9 siAsAeIdal= Hloldol AFEo] 3L
o, S OE AHol| AFFAE Fof 80l B85kl Ikl
Tt ER = SR, AdteE, 784 AAEA, s
9 EgE, o B S wlste] sk BE SiAARIS 1t

a1
2 g ol AFAYA HAANMTH 2HZole o= aAEet &F

o 1ot Az

Mz |o of

14) A8, "SESAAES] A EZS el it
2008, p. 119.

15) @A) Astel, @7, Y&, ohall, FA o] AHEAE FI tHwww.cmac—sh.org &30]]
7\1-2).
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. dE9 SAFAA =Lt =2 SHASAA = H]aL

1. d&29 A7

A2 FAVIAEANE LA AE (Japan Commercial  Arbitration
Association ! JCAA)7} o] &L Ut ARG B, AL WAl
of, AH|, @5kt Fofl AAE Tl Qth dEo] SHAREAT sfARs Aol T
A B S| A (Japan  Shipping Exchange)®] EFSJARS A U3
(TOMAC)7} o] S}, 4o TAHL FTAAE e st 79
SA] Aoyt A Bl AN F =4l sUlE Aol A&t qdshd
A18) 53] SjrREAS HEste JSEQ TOMAC7} HAEAE SHAoH A
wAoR Rs SASAl AEAFAVITeRA 2IEL ot =R SHARSA

Sl9gle 192449 A" QR ALL(SE) A3F 192695 F A4 w1
2202 IAFAE LSt ek BRI HAFA Bt oh
gt SJAFEA ] thet A, ZHE A BEEALAA So] e Lty 9
o = -H/\]'TZHﬂOJﬂL Asb=d, 8AACF Auro] ofufjAler AMure] AZx,
AEg SollA obleh: EAS sidsta 9lom, 19969 olF uid W

157 Welo] £4L sidstn gk

Qe SAEAA JSES ARREe 2 u 5

TOMACe] 98} ol2olxx 4|9 BE Sojolit WA BAS Tdst
#, TOMACSH SABAYE Slstel A0 97e &
o

249 A3} FYE AUE 2Ra g dhseld 2014d 19 @
A 14870 FAEAR WLe Srein Qo P
S 0 AAGIDE A heAUD, A 0 FEH0R)

G E ]
24 9 AFAA0Y), WFEAGA 9 P&l 2H0OW), 48z~ 9 A
Z7F ARtE ] 9 AR ARYE EARITHLAGA, “=SA N shEgtom

—E‘ - - C:)_
Ael %Zﬂ*”}wZ}H F44, WoheE, SATSIE Yok
18) 4 I 2003, A3
19) TOMAC ger3A++2] 2014, A4z

24, A16%, 2006. p. 289).
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sheel ot ekl (15%) 59 QlAbSe] Eatwlo] it

2. 429 SAFAHEA

AEO] AL TR Hatolli= 20039 AFEH SAHHA dytof+H 2]
A7F A FAF2(Rules  of  Arbitration  of TOKYO  Maritime
Arbitration Commission of the Japan Shipping Exchange, INC)7} St} ©]
TOMAC sARSAITHES 1962 9 13 AAEloH, 20039 L2 FA
ol el whet 2003l WAl o850 @bt 20149 9Y X
ARl B8 11E 147 H AFHL Uk siAsAlF2e 2 Wee
E4& ARy o3 g

1) spAEAIRIe] ARt

TOMACe] ot siAbgAolA FAAE Exv AH7) =ofof qirh20 vt
of ATt SALAY TAETFeR AAEA] g2 Arolle =27 A
A7F sojof ot B FAFY FAZZNA SAARA By IHE
At AEAE 28ERt Bl ERE SAAR .

2) AT ZA(Med-Arb)o] EF-AA} &

TOMAC QUFAFHNA ARFS FANGES B4 0% FARH B
He ARl A%etn adoln uE AL AT 4 Utk YA
5o 2 24T} 9k A9, 23 FRY WA AR

TOMACe] eJsff FAHrt.2D
2742 JSE 242220 wet o]RojZitt. 2412 TOMAC o]
ofsf 1lo] A= o] xge| AFe FARES Fort o]Folxl GEE

20) The Rules of Arbitration of TOMAC 2014, Article 13(1).
21) TOMAC dvtEA7t3] 2014, AI8%.

22) YEH2A3| A0 2A7A (Conciliation Rules of JSE)}-Z 19924 3¢ 309 A& =]o] 13
79 195E AP=E Qi
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B 602 oluje] A} 2HEA
wAo] shamrhd, FA4%
L ou] zAbuleh 2AuE S .
AAA7E A ol 2Aele GARE ols) ol A9t ohetw
FAAANN S WA,

3) S FAT g

ot BAAS YoM TEHoR FARES FAEE HA
gtk siAEAe] Ao dele gltt SIS flstel FARAL
AL FAZ fAdHE golol JSE E= TOMACS] FAIH2el ot
yes x LB}O%OF gtth23) E35] TOMACS siAREA7E B2t

R (T RN o
lo =
Hu =2
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30
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ru° 2
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9)
lo
2
=
rol

FA2E0] FojE et
HAEE 24 = TOMACO] UurEA72 (ordmary ru es)° 7¥01%1H%f%’
(rules of simplified arbitration)o|t}

arbitration procedure : SCAP)oJA]
SEA|RE Zrol A2 ARkE A 2] o
o] /l-] 7(4%%]:]— 25)

23) TOMAC 3 5A15+2] 2014, A3Z “An arbitration entered into between parties or by
an arbitration clause contained in any other contract between parties that any dispute
shall be referred to arbitration of JSE or arbitration in accordance with ‘the Rules of
Arbitration of TOMAC of the JSE'.”

TOMAC SHAREEAITR] 2014, A3z TOMACS] 3712 FA1F2 9] HEAx} 3HA
2 399 FAEe] SAFAE AHSHE Aol dE7t e Aoz A A
EA AATOEHN FATE 19 ExdH tEe] §71FQ EAAIE HASH ot

25) TOMAC Z1I5A12] 2014, A2, 71|13 AT ES ANIZATFAe] cfstol S 7|
HE /M S & ek T SARBTARAL PUTARA] 25 ST
9] 42 AT USE FAFANE FFAol A2 FEohE A9 L&l 7
Ao mgsel A ek

24

g
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2 nye
A SASG B8 Folo] 7S wy

3t
HEZ] SGET Qleh. ARl ofste] ool
ES

oot W 5 Aol
E45g) Geg QAAsT Yk

4 FARRRE 74
TOMACE] shAHEAIelA FA1919] St QuZA o] net gatze] 57t
28] A9l 2o POt g Aol 39S FAIIoR ARY it
FA19] £8 GAREC] FeIgt Z9ols 1 golol apEck0
FIAAEANAL] A FA] AL 7k PAAEo] FANNE 72
9 FAL AYetn, AYR FAAS] A3FANL AYst=S ek o

gk 2 o] APE FAIEe] &g TOMAC FAQIsde] =7 o2

= TANELRRH 15¢ o] T2
H25H 15¢ ool 7 FAdE Al

kel
Stofof qtet. I2|al g 2910] A3FARlE AFshe 712 1 Aol

26) M2, 1 o] ARAZE FAGToRA FAo] ofF BANE 72| A% AT
v
27) RAPA BA, 2712 A, 2] Aol AZhoE QAT 4 gl WACR Yol 7]
o) Z =

28) 9= ZA9 2003, A13% 23 2 43}

29) TOMAC siAFEA2] 2014, AJ10Z 13+ 9 28bo] At F71E]o] A2 SAle=s At
o] A= o] et

30) L& FAYH 2003, ANTE.

31) TOMAC ¥9sAiTr2] 2014, A|14%.
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2 g=252E 309 ool A3FAIS AFotal ol ZF AR AFR=
S2]stofof gttt o]FA APH FTAJELS TOMACT SAQle2 AAsH
Hct32 TOMACZE S0 AAshe Aol o] Y193 ogat Heolxt
o] golof uh} o]Folrt.

TolsAtA A= A 4782 TOMACZE mA1%R10] FHAEAE

WA Qe A2 49 FAAES B GEEALe A5
A A AHN0] PANEAS B4 SREE 109 of
ol TOMACZH ZAQlid 7hedl 2kt ojshaAst gl A

ESAew Attt

P
1%
Mo
o
ol

5) A&% FAER 1Y
SRS RS FAEAE Bste] AL el AR Aoty

QAT FAAATL Hiel A AE Aot FAXA U 74

A, GRS} Fel0] AR Sel A AEA Aot

A FAEA A 1 ARkl WA Solubs A% Rolw gtk olo] wet o

AL WMo AR} FAAART A 2

% glrhe A gele) AdE om )
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ABSTRACT

A Study on the Arbitration and Maritime Dispute Resolution in

Korea and Japan

Yu, Byoung yook

Arbitration is the dispute methods for speedy and economic resolutions in
international commercial areas.

In maritime disputes cases in East Asia, Korea and Japan are the regional
benefits to cover and deal with the maritime cases on arbitration. And
Korea and Japan are the competitive maritime industry for heavy
shipbuilding industry, cargo carrier, processing and transhipment service on
ports, and ship financial services in national competitive areas.

Japan is the Tokyo maritime arbitration commission(TOMAC) as an
uniquely capable of dealing with arbitrations involving problems arising in
the sea field. TOMAC provides amended its arbitration rules 2014 aiming
at matching with the maritime disputes circumstances with three maritime
arbitration rules as ordinary rules, simplified rules and the rules of small
claims arbitration procedure.

KCAB however, as the unique commercial arbitration board in Korea is
dealing on all of the commercial disputes on only the international
commercial arbitration rules in 2011. Though KCAB is dealt with maritime
dispute cases on international arbitration rules in Korea, it is small and
simple compared with TOMAC in Japan.

Maritime  disputes are highly ~complicated and embroiled with
multi—parties contract and subcontracts arising under contracts relating to
bills of lading, charter parties, sale and purchase of ships, shipbuilding, ship
financing and so forth.

This paper is to provides a discussion and comparison on recently
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arbitration rules focus on the maritime aspects on Korea and Japan. We
need to consider to make an independent and special institute and maritime
arbitration rules including the multiparty consolidation and med-arb
provisions for handling the disputes and resolution of maritime conflict cases

in Korea.

Key Words : Maritime Dispute, Maritime Arbitration, TOMAC,
Maritime Arbitration Rules, Japan Shipping Exchange,
KCAB International Arbitration Rules




