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8) 71&elie] EﬂﬁXq %’EHE— ZNeFEGAY, ZeF=IAY, e d@AE, T

AGAF Fol ATHEAS] - 285, 7]&oldAIkE, JEAL 2013, pp. 30~37).

9) Alke] A ool slgolrAA ot T2 V&Y, VEde] T 7l&o] ojHEE
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1) 2 =RoAE JeAedelet geistel Ame] A9 St FUpE AREERE
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12) 9904 - Ao, “FAIEolAAANA ol A Licensor)®] AAT Holoh eto] 41
(Licensed)®] AAz ool et @77, FoRaT, Fapolynsts], A6l
2014. 02, p. 3.
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14) 5, AA=E, p. 4
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23) EAFl AARAAL] A - 4EI T PSS AMIAG Rold Fte] W
ojstolz AHHL LRee RojHe] GEAAC] vl W ol QA fe
WACHEA, B PO MpELT, A2Elx, FFESY, AR AT 54 A
785, 2004. 04, p. 165).

Rl

, p. 3.

r
2l



46 TELMEHHIE, 644 (2014, 12), 1R BEREE D A

HIEFoF Al5x Al1g), TRIPs A3ZE A1 FollA “W=vldeo] 42" +44
st Sl oz Hol o3| £2F0E HMAR she Qs A= HIrh24)

PETESIEN

(1) =

Selvetel A4, & FRANEY ANRABS FHANSAsle] A4
AL B PAl e AR, ©lsh ANREE A )-S
Foto] I Hakeh Aol dhsiiet AFH0R FAHL Qlck2o

AAAFE AARRR-2 2000. 8. 300 A= AHE o% 2010. 3. 31 1
Hi-gol = Z178=aL, 2013, 3. 219 & =& o /W=l IA HEHL 3
ot Aol E AAALET EE AT TAA Fdelud AcferA 547
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25) 787 2013. 3. 21 FAAANALE] o+ AN72%
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A46F A23, 2011. 06, p. 192.
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(2) A=
nl=o] tfEAQl AAH o 2= A (Sherman Act)dt o] EH (Clayton
Act) 281 AAHN YL (Federal Trade Commission)©| Ith v |z
o] AAHl AHHL HIEZAE (Anti-Trust) 0|2t E EEl=d|, ol EEA
A S AT AGeFE FHowA ml=y 4FY HRte] ERAE (Ttust) @ E 9
il

= ZAAIe] =43Pt AdtEE AS =] flste] Ed
5t A= Agrels Y= ZAE= B o7 1980d o] AAE Y
th32) ZEolERE 191440 MU EFot7] fste] AFE TAPHE
(Civil Statute)o]®], Z2 affol] 7|&2] AR FAT AATHE S5t
AFAR LA Hol ARt v= HAES ol FAHES AY =7|HE
A Afatfel A5 a1 QI3

30) QAo - ghell Al - Alell&, HAAEE, pp. 20~21.
31) Sl solds Aot BAAE A3 Aelseiel 1. 1

32) A8, = AR et T, T3 AAA AR, R HAAALE], =3 1639,
2012. 07, pp. 76~85.

33) &5} o|F Y, “FHIAWS AAAFE] Bt YAtel digt tol=zakel’ o] A
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Zeretr] Qg wete g2 e = 'FALH (unlawful per se)] A2'2} 1980
drj] o]% 2| AA4HES] PAret FAMO] x31E F6h7] Q1% e 93
(Rules of Reason)’o] oJsf Hetwlo] ity TAREe] €22 The Nine
No-No's'g} sto] gto]dAA|ofolA] Fs] i s what]= 97kx] P934
£ omlete, g9 922 A7 He B9l fHA oFRE BASan
o AN aNE Bl uPF sto] Wds= Zolth

g e] Yzof 71xet fFAAQl we V|Eo R u=io] HEReL A
AU = FEeE 19959 TAAAAAE goldAde gt RHER stolEet
Q1 (Antitrust Guidelines for the Licensing of Intellectual Property, ©]s}, #|
AAHE ZrolERRD)E Al ste] Aldsieal QIeh3d) F Zhol=aele] ofst
A gfoldAA|RY AR Frhe BT T
2 e ASE AYstile dRtH o= gold Ao
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], ZAdwst, AddguystaT4, A2 A35, 2009. 11, p. 200.

34) Nine No-No'sell sigst= 9712 AL ael= o2 2o

@D Royalties not reasonably related to sales of the patented products

@ Restraints on licensee’ commerce outside the scope of the patent(tie-outs)

® Requiring the licensee to purchase unpatented materials from the licensor(tie—ins)

@ Mandatory package licensing

® Requiring the licensee to assign to the patentee patens that may be issued to the
licensee after the licensing arrangement is executed(exclusive grantbacks)

® Licensee veto power over grants of further licenses

@ Restraints on sales of unpatented products made with a patented process

Post—sale restraints on resale; and

© Setting minimum process on resale of the patent products.
(Gilbert, R., Carl Shapiro, “Antitrust Issues in the Licensing of Intellectual Property;
The Nine No—-No’s Meet the nineties”, Brookings Papers: Microeconomics Vol. 28,
The Brookings Institution, 1997, p. 285 ; ®8hd, “FAAF=2] IPR Licensing
Guidelineo] tigt Bl HA 127 ICR Law Center—IPR Alnjvt WE2I= 3, 2011. 06,
p.3, 2)

35) American Bar Association Section of Antitrust Law, Federal Antitrust Guidelines for
Licensing of Intellectual Property: Origins and Applications(3rd Edition), ABA Book
Publishing, 2010.
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FHAFEDH ] 7P T8 ¥HY(sources)> EU Refolty, EU xok2
2 AR XK2009d Hrg)o °Jste] EU Z9K(Treaty of the European Union,
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Transfer Block Exemption Regulation, Commission Regulation (EU) No

36) A, AA=E, p. 175.
37) A, AA=E, p. 178,
38) QQuE R, vl=/EURAY 9 HiAE vu A, 2011, p. 54
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41) e, A==, p. 186.

42) TTBER Article 3. (1).

43) TTBER Article 3. (2).

44) TTBER Article 4.
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ABSTRACT

A Study on Competition Limitation Clause of International License

Contract

Oh, Won Suk
Jeong, Hee Jin

Kim, Jong Kwon

The object of International License Contract is technology. Technology is
means to produce visible goods, which are human’s intellectual creations such
as Intellectual Property Right — patent, design, trademark— and Know-how.
Unlike visible goods which decrease as being used, these technologies are
possible to be produced expansively and develop additionally. Therefore, the
way to make a contract of goods is a sales contract which transfers ownership
while technology follows license contract which gives approval of use for a
certain period. International license contract means that licensor has right to
possess, allows licensee to use licensed technology for a fixed period and takes
royalty. So there are various matters such as selection of the duration of a
contract, confirmation of technology range, competition limitation, technique
guidance and support, calculation of royalty, withholding tax between parties.

This study examines licensor's grant of license and competition limitation.
Intellectual property rights fundamentally give exclusive rights to the creator so
the licensor use or dispose of his or her intellectual property rights at will.
Technology transfer is possible through license contract because of this right.
But licensor must exercise his or her intellectual property rights within a
reasonable limit. It means, when licensor makes an unreasonable demand
abusing his or her position, it is regarded as competition limitation clause and
the deal itself may become null.

Therefore, restraint on competition needs to be examined in detail as it



64 TEUEHIgE) 6445 2014, 12), 1AW BURREE Ak

influences on contract validity. Each country has their own competition laws
for establishing a fair market order and inspection guide and guideline for
judging whether there is any unfair act related to intellectual property rights.
Judgment on intellectual property rights is subject the technology—introduced
country’'s domestic laws and thus, contracting parties each need to precede

opposite nation’s domestic laws system.

Key Words : International License Contract, Transfer of Technology,
Intellectual Property Right, Competition Limitation

Clause, Competition Law




