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ABSTRACT

A Study on the legal position of the carrier under the

right of stoppage in transit of CISG

Jaewook Lim*

CISG Atrticle 71 (1) states that a party may suspend the performance of his obligations if, after the
conclusion of the contract, it becomes apparent that the other party will net perform a substantial part of
his obligations as a result of a serious deficiency in his ability to perform or in his creditworthiness or
his conduct in preparing to perform or in perfoming the contract.

CISG Atticle 71 (2) states a ’'right of stoppage in transit’ that if the seller has already dispatched the
goods before the grounds described in the preceding paragraph become evident, he may prevent the handing
over of the goods to the buyer even though the buyer holds a document which entitles him to obtain them.
The present paragraph relates only to the rights in the goods as between the buyer and the seller.

Under the right of stoppage in transit, the carrier copes with risks that the seller may claim damages
arose from the handing over the goods, if he hand over the goods to the buyer and that the buyer may
claim damages, if he deny handing over the goods to the buyer who has the document which entitles him
to obtain the goods. Therefore the legal position of the carrier may become weak.

This paper purpose to point out the legal weakness of the carrier under the right of stoppage in transit
and to provide the proper legal act of the carrier and possible practice related to various characters of
the contract of sale of the goods.

Although there is the opinion it prevent from handing over the goods to the buyer actually under the
interpretation that the buyer should take claim damages to the seller, if the goods are handed over to the
buyer under the right of stoppage in transit, it is not appropriate because the opinion may disable the right
of stoppage in transit.

The right of stoppage in transit could be carried out under any payment conditions except letter of credit
and under any mode of transportation except the cases that carrier is the buyer himself or the agent of
the buyer. It could be executed regardless the forms of the transport document.

Key Words : CISG, a right of stoppage in transit, unpaid seller’s right

* Assistant Professor, Korea Maritime and Ocean University



