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2 Aol FepAt, gE5HAEE Ev Ao Eujgo] dAEE A¢
o Ag=e A2F2 o7 g4 olztal Hotof gttt

1 ESF CISGRY] Esidgel 7ol 28e 71 A7 =22 104 ¥
A g¥oron, YL, dPHEY Fol AFs) st=dl ¥ ka3 B
sk AFAY, oo Eeull i AT AelM &SP

1) FAEEuujA k] Bt SN FF(United Nations Convention on Contracts for the
International Sale of Goods 1980) ©]s} CISG Ei ZA|EEuniso]a}t ok} B
oA Yy ®7|glo] 2T mr|H AL ME CISGEAEEHuE)S ou|sict,

2) 9 Aokel] wrE EF<] wmujet AlofsAlel whE A3AAARS] BlE FUSHA 2 A
7] Slste] EnolE FAe] A9 AuizPolat gkt BE wjzFole Hake ol
L SlHE e ol

3) $YT, CISGHS] 2477 Tl Bt A7, SAAANIAT, A He3], 214
A25, 2012. 12, pp. 1-22.

4 AEE, R ESEFeT, WAMHAT, SERAbEetE], 494, 2001, 12,
pp. 35-52.

5 AFA, “%ﬂl“_ﬂﬂﬂﬂﬂl‘*oﬂ T UNGEH(CISG) S &l A71E9] st 2
|7, FHFAT, FEFGFREE], A554, 2012, 8, pp. 3-32.

6) o4, “CISGOlA Alekelute] gt Esfullgel wet A4, AV, d==A1dsata],
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£ AA602)E EehEr, wikqle tiglo] oot Ap4le] oJFE EolY
= 1111404 %*’51174]‘%*—04 oS E7FssH sHHEE, wiqle] Hi4dsto]
of sk ‘Eefdle FAAZI7] A =A'E Fstelort jtrth. CISG AI77x

NAL AN AgsHe FARE, olofe] UL Este], ACHSINLL
2 A% 242 B Astel 2 ARl e FelH 24 E Hslolof
ek FARE ol@ 2AE Aste] ohlst Aol SR
Feglolol PR £ATE 1 FAL Esjeld GRS B7F 5
ek Fgstel WAl SRl MFARNE 9% LRATR
g pabsta gtk BE B 23 W AodE 489: 2Eagolt,

30 oM

A238 A4, 2008. 12, pp. 5-25.

7) A party who reliess on a breach of contract must take such measures as are
reasonable in the circumstances to mitigate the loss, including loss of profit,
resulting from the breach. If he fails to take such measures, the party in breach
may claim a reduction in the damages in the amount by which the loss should
have been mitigated.
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T1x), oly714de] AtAAAHT2x) W AE D2l tiet AlksiAI A
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8) &3 AZ Tl A g o) Wl Schwenzer 1., Commentary on the UN Convention
on the International Sale of Goods(CISG) ( 7711{0' Edition), Oxford University Press,
2010, pp. 1,043-1,047.

9) Schlechtriem P., Schwenzer 1., Commentary on the UN Convention on the International
Sale of Goods (CISG) (Second Edition), Oxford University Press, 2005, p. 789.

10) 93] ¥y A393%0] wet sle] Wt AejAR, A304xo] wat ol Foloz 4Hg
a7 s, o] m 396x0] oA TARA'R AHE Hio] glom, olE zztslel
A4 WlgR e 7RsA .
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11) Unidroit Principles of International Commercial Contracts 2004(UNIDROIT) =A%
AHAICFRZ] 2004, o]st PICCEr g PICCE CISGE 314 Ee Hgsted =22
F= B 98S Feitt. & PICCE CISGY] ‘Gap Filler249] 758 7Htt.
Zeller B., Damages Under the Convention on Contracts for the International Sale
of Goods 2nd edition, Oxford University Press, 2009, pp. 217-218. PICCE CISGS}
2ol Ag FPse Aol Aol AS(HAAL U HFAE  ALDEE AR}
PICCE ddjA ekl EAHo=z AYHste] AT & drh  Letterman G.G.,
UNIDROITs Rules in Practice . Standard International Contracts and Applicable
Rules, Kluwer Law International, 2001, p. 17.
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12) ol +daxt ool R ASgdEA e 2R BTt A o] A1Z
227t g% CISG AR FA] o] BAE 7Iast =WHol Ity Honnold J.O.,

(Edited and Updated by Flechtner H.M), Uniform Law for International Sales
under the 1980 United Nations Convention (Fourth Edition), Wolters Kluwer,
2009, pp. 598-600. A%l weti= SaiA7e] 4R O. o oS AT -
7 Y BT e Aolth AR o AL ABAREe] FAR ALPAG] 3ol
#glo] slEalor & Folehn e,

13) CLOUT Case 1, 179 : Brazil : Appellate Court of the State of Rio Grande do Sul
- 5% Civil Chamber 70025609579, Prakasa Indtstria e Comércio de Utilidades do

Lar Ltda. v. Mercomaquinas Industria, Comércio e RepresentacSes Ltda. 20 May
2009.

14) SRFFARRES] &5 mlsfdARE AsH] Eoldae 4 AU ARl
At Kroll S., Mistelis L., Viscasillas P.P., UN Convention on Contracts for the
International Sale of Goods(CISG), Hart Publishing, 2011, p. 1036.
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15) CLOUT Case 810 : PRC : China International Economic & Trade Arbitration
Commission [CIETAC], 8 April 1999.

16) EAA Ak Ht 2FH25x) 0 HE7|5S AAste AL vfe ddfsich. & Aol
q71% E Hgateo] Tt oY, “HAEZuuo A tiecle] E-A AR
ghol et o] A 1, RAFRATL, AR, A55d, 2012. 8, pp.
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AAN BT, ZAARNHES], A1 Al1E, 2012. 7, pp. 77-98 FZ.
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19) CLOUT Case 861 : People’s Republic of China : China International Economic
and Trade Arbitration Commission [CIETAC], 29 September 1997.
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2007, pp. 362-363.

27) Ferrari F., Flechtner H., Brand R. A., The draft UNCITRAL digest & beyond
cases & unresolved issues in the U.N. Sales Convention, European law publishers,
2004, pp. 862-863.
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ABSTRACT

A study on the Seller’s duty to mitigate Buyer’s Damages in Int’l
Sale of Goods

Ha, Kang Hun

Article 77 sets forth the principle of prevention applied in several legal
systems. Under this principle the party threatened by ooss as a
consequence of a breach of contract by the other party is not permitted
to await passively incurrence of the loss and then sue for damages. He is
obliged to take adequate preventive measures to mitigate his loss.

If the injured party abstains from taking such excessive measures he will
not be considered to have failed to mitigate the loss under Article 77.

The sanction provided in Article 77 against a party who fails to
mitigate his loss only enables the other party to claim reduction in the
damages.

The reduction in damages under Article 77 is equal to the amount by
which the loss should have been mitigated if the injured party had taken
reasonable measures to avert or to lessen it.

The aim of Article 77 is to encourage mitigation of the loss. The duty
to mitigate the loss applies not only to a breach of contract in respect of
an obligation whose performance is currently due. but also to an
anticipatory breach of contract under Article 71.

Article 85 contemplates that the buyer is in delay in fulfilling the latter
obligation, or else that he fails to pay the price when payment is to be
made concurrently with delivery of the goods by the seller. In both these
situations of default, the seller who is either in possession of the goods or
otherwise able to control their disposition must take measures, reasonable

in the circumstances, to preserve them. The right of retention of the goods
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y the seller exists until he is reimbursed by the other party for the
reasonable expenses incurred.

Article 87 and Article 88 of the Convention grant different rights to the
party obligated to take steps to preserve the goods; Article 87 allows him
to deposit them in the warehouse of a third person, and Article 88 to sell
them by whatever means appropriate.

A difference exists between paragraph Article 88 (1) which grants the
right to sell, and paragraph (2) which imposes the duty to take reasonable

measures to sell the goods.

Key Word : Seller's Duty to Mitigate, Reasonable Measures to
Mitigate, Claim a Reduction, Reasonable Steps to
Preserve the Goods, Deposit in a Warehouse, Selling
the Goods to 3rd Party




