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o Al7ldll= Fate] dAA 2] of 4 <3} e Edolm)d FEite] 92
(A Delja/dmel dxEol S2A 712AHe FE7bAzte Aot Bt 22
AEAGI TR qeAA e g Bk, AEAG Aiabe ddetAl EsiAY ®
v AREA ¥E MR ECENY JHed ¢ AlEs Bed Favt gtk

MM EE FahEe] Hlate] it e 353 2 12} el Aok A e a5A Y
37] Q5] wimAlkA] EE AleAel o~ o] Z3K(escalation

2ot daAHgANME 7523 il fluctuation clause)©] 7]
ANt E5AANE L7180l 353 F7F-% (surcharge) S W=TH= Bunker Adjustment

Factor S £40kabol s)alele] 67140 F5E ) 47 we HFenE 184 449

Aol yska, FAAs] o4 239938 2RV sl DOCDEXOH/\LA
571(238, 243, 244, 248, 255)°] Ugth o] AR % et 3] AL
ol Adog faege 7L7l t2uy 7jdegele B 2t

Ae TG 5 gt aOi g HEE ZA] St UFS BT 5 UE
Aoz ARAU. olg ge %7;301 HE A 108 /HE Azl i, of A7) 8

alow DRER a3t g gl e pagse
= gl Aot MARA 240 @ ge A9d 7Rl

1) o] Aklo] AAAH R A-&4AA 2 S
M o] A B E webinar(20061 2¥ 8U)E
oA Ltelom H 4 gt}

o7 w=9] Institute of International Banking Law & Practice, Inc.l
st o]3 9] Ul4-S DVDERE Laiat3l 1, ©] webinart www.iiblp.org
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1. 42218 =3

A& Aol dxde H4E FE4T FUF 1 7o) AdAAA - &
B4 e A% G 24 A Ee) teh 4SRN LPAE Aolnh a9
=& Aol fo 27 # o)A Z3Hde-escalation clause =+ reduction clause)o|t}. ©] ¢} 72 &
T 4 F5AYNA F2 EAEn 57 o" 73 FkEE datsdadatet
AAEhe] #A F4°] LME(London Metal Exchange)7}2 ol w2} ‘jr7}7} HE <
"wrap around’2}1 F-Et} I 7|7 MESALAREEH 39 T 33y, A8d £ e
A Azt Fo] do] Ay YHAFAAE Platts, ICIS T Argus®t 22 A3 Qe ¢
AL, SHAQ A3AL Tgete M4 F osh Ee solde] S Algste] 2R EH
"wrap around”$} F-AFSITE

AlgAo] o ~ZAd o] AZaS A, “The value of this L/C is increased or decreased in

accordance with the price formula evidenced herein without any further amendment hereto being
required.”$} o] 7] A€},

A ekl E3l ALEEE 2o dzge CF A4S FaEa £ we uds
7 ABAAA T FEAEAA o] AFHR Fdo] A AL WAL e B

SHEAYE AW Aste] ALgEL)

2) Carole Murray, David Holloway and Daren Timson-hunt, Schmitthoff’s Export Trade, Sweet & Maxwell, 2007, p.842.
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2. HNZHE £ 9o

AN BATA 20l A & AFE FASA ohstn 2AVE AFY
omm edo] AF7L ofd AAEAG] g 2AR 22 oldolns) SelE 4 e 24

& AFS e Fgtemw HAFA 2 gEn) Algg u
AFA 230 lom S 7|2A e o of el diste] AEAQ 2AFE I
E

Akt Weke 5949 948 guel "eky Aggel =

A BMFA 21E FARTA HxE 1T A2 UCPSOOO]Ur.
| &9l Banque de I'Indochine U] JH Rayner(Mincing Lane) A}
ADA Parker J. HAbe ALY Autel] slEo] MAdE A& o743 A2 st
A T Al AFE 23o] Aatstedol gtk AR i) o] A& HlA
74 239 o8 ARE AHster 2Pl o= Frof AFAS FAsH Ha, A&
a7 XS Frske AR EEAAR B3RS 7 & F dte v

wolths) UCP 500 A13% c3He o] 9} e B3t Aal B34S AAs] et 3

UCP500 Al13% ¢ A87gA 0 a8 Wals 7Yt} A8345d 12 o] 2o
s dele $£9219] P55 78k HARY 20 X

A 2Fs17t od ek & Nl dak AR AAl glol 2zt 9

T HARA 215 od on|E 2te ZAY B3tk 7153 Banque de I'Indochine ™ JH
RaynerAbA ol A= A8 A ghEo] Faadrte] Aute] AAE As sFadchd &
oL UFdte AMFE AA] wolok dtfu AN EH, o Al8Ae]| UCP00 =

UCP600°] &5 thd B4 L 2t S Zolthy

09;,5
flo

3) Katherine A. Barski, “A Comparison of Article 5 of The Uniform Commercial Code and The Uniform Customs and Practice
for Documentary Credits”, Loyola Law Review, Vol.41, Loyola University, 1996, p.746.

4) Janis Penton Soshuk, “The Consequence of Nondocumentary Conditions”, Brooklyn Law Review, Vol.56 No.1, 1990, p.42.

5) Banque de I'Indochine v. JH Rayer(Mincing Lane) Ltd (1983) QB 711,719.

6) Nelson Enonchong, The Independence Principle of Letter of Credit and Demand Guarantees, Oxford University Press, 2011, p.80.

7) (1983) QB 711.

8) Peter Ellinger and Dora Neo, The Law and Practice of Documentary Letter of Credit, Hart Publishing, 2010, p. 238.

9) Ellinger and Dora, op.cit. p.239%} Richard King, Gutteridge & Megrah’s Law of Bankers’ Commercial Credit, Europa
Publication Ltd., 2001, p. 193.
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ICC(International Chamber of Commerce) 23¢9 3]+= 19941 UCP500 #|13% c3tol T
ICC Position Paper No3& Zaste] 18742 423} 715 Hdlohe HW A 2= A
sttba WSk Ao 2 HIARAE 210E 21830 ZAsle AEE AYS E
3tk ICC Position Paper No3olA & Al&4dA MFE L7314 Ll’u: HIX /4 %7
A& a7 AFet Heetd dZ2AE & Uvhd HAFA 2HoR IHEekA] 2
g st 22y UCP500 Al13Z c&-& AZHE Agaox vHFa 2
ot HP2 glofA] Eepithio

UCP600 A|1Z29A4= UCP5009] 4187 ol 2] HAISHA] S thH (unless otherwise stipulated
in the credit) @t AR FHCR &N HAIH R et wiAleHA] 2 kTh (unless
expressly modified or excluded by the credit) ©] 284 FLdHF2E ZE AAE &3t
At itk HIAFA 249 RS 239 AAAH AN TS P Fast
aeste] AR stofof gt A& A HIAFA 30| FoTFS
regPabol A7 UCP600 #1142 hdollA Fgsta e HA +
ol WusHA FHHAY wjAlEE AR QAste] HIMFA 20| fET Aoew AES

g F Slth = UCP600o] 33} viAl7F REEA] 4187l A
B8 gk AL otk

UCP600°| A1+ ICC Position Paper No.3¢] T ©]4} A&HA] forvg vMFA 213 &
de AF7E A8 g8 XA eFHAT e FrEA 0l A EHA dethih HAFA
Zo] A8 aFA Tl FAE FFlle A8 vARH 203 BeHoE ot
Th12) 5 UCP600 A|14% hate] 742 A2l Zlo] ofi, A|14% d&e] 8ol oaiA
T2 F Atk F ALANAM eFE & AFd HAFA 2103 AFHE ARl 714
W o]RE skt dr.

=
o
oR
1=
e
=
2
M
-
T

_{

10) o) 8¢ A83eE ARt hge Bl s,
Credit Agricole Indosuez U] Generale Bank and Seco Steel Trading Inc. and Considar Inc (2000) 1 Lloyd’s Rep 123
Kumagai-Zenecon Construction Ltd I(in liq) v Arab Bank plc (1997) 2 SLR 805 aff’d on appeal (1997) 3 SRL 770; Korea
Exchange Bank v Standard Chartered Bank (2006) 1SRLS565.

11) ICC, Commentary on UCP600, 2007, p.66.

12) ISBP745 A25S.

13) The view of the Banking Commission is that sub-article 14 (h) is not absolute and is qualified by the content of sub-article
14 (d). (ICC Official Opinion R.613/TA644 rev. under UCP600)
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A

Ay eld o] e A4 Add FHZe Y7HE 1TH Y] Korea Exchange
Bank v. Standard Chartered Bank AF114)2Z} Mizuho Corporate Bank Ltd. v. Cho Hung Bank!5©]
el A8 Mg g2y MEAARI] FUste] A8 W&ol A st A
Ape] Aol digh Y-S A5t o522 ICC DOCDEXO A 2% e 53k Alghel]

@ 249 Wee BHaA

C

1. Korea Exchange Bank v. Standard Chartered Bank ArH

1) ArH9 e

o] A&7 oA 61-%94 3103
Bank(¢|stol A= SCBZ F8)7F mig2a) A =el2dolt). o] ARdE F 7He A&7o] #
dxo] slet g E & SCB7} 53 Afoll skt vk F3shiA tieAas Ad
st olel dtisle] SCBe £¥H2del u&
o &%S A8t

o] AgA oM = FYUGe] G2HEHY FEHLERE AFE FUstn Uk o

2878 UCP 5000] 45 +d 2Alg4e 8 218 v} Zrh

A A Aol e taa 2
21874 W5 MO6M8310NS00032
50:  Applicant Petaco Petroleum Inc.
59:  Beneficiary Trafigura Beheer BV Amsterdam
32B: Currency code, amount USD 800,000
39A: Percentage credit 10/10
amount tolerance
41D: Available with By any bank by negotiation
42C: Draft at Sight

14) [2006] SRL 565, 577.
15) [2004] SLR 67.
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42D: Drawee Korea Exchange Bank
World Trade Center Branch
45A: Description of goods Origin: Japan
and/or service Gas oil 26,000 BBL +/- 10 pct

Price term: CFR any port(s) in South Korea

47A: Additional conditions Late presentation B/L acceptable

Price: The price in US dollars per barrel based on the quantity as determined under clause 12
of the contract shall be on a ex tank price at Pyongtack, Korea Basis shall be equal to
the average ot the mean quotation published in the Platt’s Asia Pacific/Arabian Gulf
Marketscan for gas oil reg 0.5 pct quotations under the heading Singapore plus a
premium of US dollars 3.38 per US BBL.

A. Availability by negotiation at sight against following documents.
Seller’s commercial invoice(telex/telefax acceptable)
Independent inspector’s quantity report at load port(telex/fax acceptable)
Copy of seller’s authorization for release of product to Petaco(telex/fax copy acceptable)
Photo copy BJL (telex/telefax acceptable)

E. The amount of this letter of credit shall automatically fluctuate to cover any increase/
decrease according to the price clause without further amendment to this credit.

J. Documents showing alterations without approval stamp or initials are acceptable.

49: Confirmation instructions: May add
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OHA AMFE A AABIATE A AAE A FelA e 2ol stz st
Aol 2AAE wlEole] ~HAF AH(copy of the seller’s authorisation)] &= At} 7|4

g thl AR AR et ohRY Bew 87 ek, ARE wEeA %9k

=
%0
Mo rr

2) MM “Fut

(1) ™™

o] AR AL A&FoNM Al&AGTHY +- 10%2HAE &A=t YA} ol
fluctuation clause]] W} Al-&7FAo] 10% Aet AAES zIste] slo] &S EPst ¢+ 9=

1} oo,

(2) BAmIel 5

O Ny %

M esgol wjelesdo] AAIE ATl date] ta =Fe fgRE 23w “amount
overdrawn”o] E= 312} FAL ALHYTh MHeHE ALA 1B} 9Ac] EAE ti Al
LAFH L §800,0000] 31, 7] +/- 10%2] A7} & ol S $720,000- $880,000
Wl WolA s ofof sk, elzpe] Fol g walFelol o1 o] a2 23t S} E0
1 FASHA o~z ol Az o] 32B9 9AETE $4 ALEw A87L WA 4 E (blank
cheque)¢} Zobzltia o]t

T3k A3 UCP500 Al13% caHoo] s v 2Ae T g ojof atta 743}
gl 47A9] ke MARA 2ol FAIRolol drhn FYE

ol e e Lol At RE A7 $AEA g1 w3 74A] sk 3=
A7} Q= ARES T AN omzm R el T AAe AR dx7t o= AL
A8 A% AN, LS| Ak DAL i JEHA 0} AR 07
ARA FAFS HEka Qe UCPS00 Al1329F Al14z7F 289 & gloir 7)o
el egio] & AA Al thate] ofrd 2= 42 Lot AT

16) UCP500 A|13% ¥
If a Credit contains conditions without stating the document(s) to be presented in compliance therewith, banks will deem
such conditions as not stated and will disregard them
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45A:  Description of goods Origin: Japan
and/or service Gas oil 26,000 BBL +/- 10 pct

w29 2097 glo] Bole g 27} wAE & Arkn TG
SCBE ede] Aol Tl AN AR Halel ol 5AE 4 @gtonz

5
UCP500 Al132:9F Al14xo] we}t daAds AdE des Adstive 4330t SCB
= A F4S S9Hsly] 918ke] the Opinion of the ICC Banking Commission, Reference
R328 - 1998/99¢] 7]=d “A WAl A e FHE AFol 24 A o] EX] (whether the
documents are a first presentation or a presentation on the basis of corrected documents)’S <&
ek S F WA ANE MFel disted® o] AFARS 7] HeiMe AF A

% F 2 ool Hledd] AFAY FAF delok drka 2

A8

R

27 32B9} 39A9] $800,000 +/- 10%E 1A ARt R gjAH ol = obE T,
AAE B djHgojof gty a28A W o] 2y F71xA EQ AW E 23 automatic

fluctuation clause)S 43 R&EU) o3 e 37127 ES 2B 9AHT 94 AHg

i
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g Azdg Xtz Felde FHS & 4 YUtk(Credit Agricole Indosuez v. Muslim
Commercial Bank Ltd [2000] 1 Lloyd’s Rep 275).

UCP 500 A1ZAA] AEAEATFHE A8gelx G2l WAsA eethe Aege] BE

Jol| HulEk 27 (express term) A3 UCP 5000 E4 %] A4 wjAE & gl

o] APle] A&7 7HE 21T o ~AY o]z o] glohd A&E AR 7% 1A
£& Zolth. dustd A7t 2wl A eda FxrtAd wet WgEolok s o
wolth. 18BR azle HE HARA xolgta strigte UCPS00 A|13% c3o] 48
o] ZAH7] Bthe F e #Hulg zHow 71FEo] FHS A He Aol wigrysl

9] Kumagai-Zenecon Construction Pte Ltd v Arab Bank
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Judith Prakash® 1149] HAF|A 333} o] 7]&31%]

“UCP 5009] 7z} z&o] Alg7gdo] FAEo] A ¢a o}
AT} Aol wulgk S Az 2ARY 94 ALHTE Zo] AdpAd 2 dez o
2ot}

UCP500 Al13% c&2 M7 AAE 8731/ Ee 832l & o 183 =1L
HIMF4 27eleg FAIRI L 3sta lth o3& A S
S 23fo] AAlsteE AROE BAFZE 21 FAGE Zo] AsHdr] wiEo] g
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17) [1997] 2 SLR 805 affo’d on appeal [1997] 3 SLR 770. o] A}zl t)3h &4 Wunnicke, et al(2007)¢] pp. 2-30~ 2-34
= Az L.

18) 2 AAFA A9 Z7 24 Kim Lewison, The Interpretation of Contracts, Sweet & Maxwell, 3rd Ed, 20045 ¢l
Stoith 19850 = “Alke BE FREE 7Fes 3 fastojol shr Aloke] ofH RELE FEo] gl AR Hu
HolAe ETh i 71watal gl 193Fol A= « Aloke] 7F 2 747 MR A FH e FEn AAAoR
Al Elojof grpa v]&atal vk
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UCP 500 %<9+ (drafting group) ¥117<1 Charles del Busto®] Documentary Credits: UCP
500 & 400 Compared (Charles del Busto ed) (ICC Publication, 1993) 43Z0| A t}&3} o] 7|

O B2 UCPS00 Al13% cg2 wjdegdo] jdLgoAl FA3IAY Hd-23)0] 7Hd4
Ao Al F4e F JE FFolmz s eaPo] vjd2afo] UCP500 1332 c3H<
A HIMFA 2olrR FAlFojop dthu FAstE A2 UCPS00 132 c&F A4l

AolEg e ¢ gtk

@ Mo AFAH A9 34

A4l WL APl Al AAG MFel et obFd FAE oA @or®w
UCP500 #1329} Al14x0] wet dhaxa& ALE A2E ddadvhe SsCBY F42 ¢
it

UCP500 A13%¢t A4z A7 3 HAl Ak 7 A AAo] tiste] oj® 2pdE
a2 23 9tk SCBY F4< $wdk= = Evans J ¢ Floating Dock Ltd v The
Hongkong & Shanghai Banking Corporation!9)of|A] 71 %] 9] T},

gl o3fo] Aol AHo wel PFeE g fete A AR MFES ol
A Zolgte midedl SCBY F4o] BEsitte Aol Auie ssksith. UCPs00 115
o]

zAE £e 53, 259 F wA YA AelgAe] valel ow Aeda ov
[eX

AHQA &Y e 2707 glol ol 2 Aol M 2l ek A 0 2 N8 FTAE 7
A7) Aol B2 Hojsieh. $elutet AH e & B AU &Y ol o e 2P

19) [1986] 1 Lloyd’s Rep 65 at 80.
20) UCP600 Aol A £ale] WAFALE olsh 5AF AL FAsR Ak
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AARIo AFETLE A&t as Aeat7] o Aol Aatat A&7
S 39T 508 tfgA e A-s] st AR 247 §le ks Al71E sler
Helrk of Apd el A -3 o] 2718 st 5 Bk 2lo] A& glslth

A7 2o A|7|e skA} F shh= T2l “bill of exchange”sh= EAIZF SA=T,
“International Draft Law”ol| W2} “bill of exchange’2h= A7} B2 olgta 48T 18
2187 A] EE3EHA “bill of exchange’2He EAIE & A& 8784 FUThA 29 2
T A 2A7 gtk e A0l AFES A mAth st Ak
gk SHAE 73 dEAES Adste A7t 5 HoleH <AL dedAlTeeRA

18749 A= AstAl7le A=A AAlstedof ot

@ AAA A Fel dgd AFAE A

ML A8 das AT A AFE AAlete ARRbE A9 (good faith) =
A gEsfo HeH, o] AN mfd28e o] st &Pl o|de siatetn FFe
Z2)7F e AME dUA 2 AFE B AAE AL AO(bad faith)ol] FEHERE
UCP500 Al13z¢} Al14z0l] W2 MFAANZ & & gtk F45%]

ke WY T2 oA FUTh Mg AR7E AR A gt

gilst Qo AFE AAANT & e Al stk azla /jd-Edo] AAIAE A

R

21) Ian Teo%} Chee Seng Soh-> 2006%d 7} Annual Survey of Letter of Credit Law & Practice®] LC CASE SUMMARIES®]
A A7E el RS AA s,

22) DOCDEX Decision No. 25501 43= A|AJE 3ol ol ZIzjsoloF & A & w7, &, A543l So] BF 7]A o] 9l
b Bko]Zoll “bill of exchange’® WA o] ZIAHA ol Fusirtian Attt o] AL A& YN AFe
AEe LA ¥, 2 A5l 71" WS S85 o7]7] Wtk
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Froll Wste] wWhgat7] o2& o7k A8 gleh ICC 2391932 UCP500 A|14% (d)(i)el
3k F2A A4 “MF7F AS AAEN, FHE MFE AN A28 AR
AARe] e gk UCP5009] 4ol sdatAl A8dtta A4tk A& AAAE
AFE Akt AFgAAZ|Z stk felAQl Az el A7 AR Al A5 AA
= BA8NoF gtk WAL 9F o] 1A W}kO B R UCPS00 Al14% el wet tia
AFS AL A8 FAsH T UCP600 A6z = FLaHA F4 5t 9l

2. DOCDEX 3% 238

1) ArH9 e

Mg e o AHrE deAlgs AdE 4 =1 A% DOCDEX®| d&sl3it

@ Overdrawn

(2) Early shipment prior to L/C issue date

(@ Receiver on LOI differs from L/C terms (applicant i/o Respondent)

@ Fraud by dual issuance of LOI

UCP 5000] A-&5& A&z &2l 37} 889 Aow, tao A77F 743t

“One original and one copy of signed commercial invoice

Full set of 3/3 original plus 3 copies of bill of lading made out or endorsed to the order of issuing bank,
marked freight payable as per charter party.

Sl A7} g1e] A FE A8 FE71 Q744 A & % ek Te] A7) AA H ol ek,

Seller’s commercial invoice

Seller’s letter of indemnity.

Tl i v 22 S el JISith

Telex invoice and LOI acceptable.*

2003 10€ 24% mideq2 el $AT RdeFEQl dow 4 E LOl(etter of
indemnity)7} 3+ "2 AR S Yo r FHEAT D wAA oA w23
= *1%%}5621?% A= AMFE gsite A At A8 we A8

23) ICC Official Opinion R328 under UCP500.
24) UCP5000 4 & 79941, UCP600ol A& 599 doleta A8t 9k
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4

2) 2X

=

@ 3# 1. Overdrawn

Al g2l $200,00091H A5
+-10%2 PAIE A= F452 990ton ©] A
£l = they 2o Efxo] gt

"The price per barrel on Bill of Lading quantity shall be the average of the mean of Platt’s Asia
Pacific/Arab Gulf Market scan quotations for gasoil reg 0.5 pct appearing under the heading ’Singapore
during the period 01-31 July 2003 plus a premium of USD 2.25 per barrel.”

"The amount of this Letter of Credit shall automatically fluctuate to cover any increase/decrease
according to the price clause without further amendment to this credit

@ 3IAF 2. Early shipment prior to L/C issue date
&M A7 2003 84

180131, 41474 2P o] A e FAele 2ol
P M= FENRIE ANEA AT AHLAE Lorel e dAE FAD 9
Q) AgAo NAAAE LOIUAR =3E 4= 9

=
T dtke A WAlska A &Stttk

®3 3kA} 3. Receiver on LOI differs from L/C terms (applicant ifo respondent)
/\] s_x S

Jol = A o}zw galel Lot AIAE 2% Lomel thate] of® Swg g zAR
9glth Lot 494 9oz s g,

@ 3}A}F 4. Fraud by dual issuance of LOI

SellM A AAE Lole 974 oz dPHU, N daAd A4
e 3 oujgdede Aded dor $3H LOIE A AAE viglede] 4 Lol
AR E dells 22 3 WA AXE LI tiled] AlXse Aolete HS e
Ia /\]QJOP

=
=
gAlskd 28 Y L

O

VA FE71Y oo AP egPoz SRl
3) 23

@D Overdrawn
el ol e

T ) wsfor &AL

AL heel TR ol
1) the amount of the credit: USD 200.000,00 +/- 10 pct. (field 32B + 39A)

11) the clause relating to fluctuation of the credit amount without an amendment (stated in field 47A, point 6)
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10%2] 5= JR==R
AsHA gl £ F WA 214w} 18-S ALtsTh Al
e T WA 242 10%9] HWAAE 2ele SolS S 5 Edte Ao B ¢ 5
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@ Receiver on LOI differs from L/C terms (Applicant ifo Respondent)

UCP 500 #2120 w2 41878 = FLdtE M 22 PAlekA] ex obd ofd &
AR ARSI E  slvta et sk A8l = Lovt ot koR
olof sH=A1E AISk L YA ke B R UCP 500 #21%7F 4 &€t

ARNEE AeFH ARe] AgHA BS FS AFTFHGA AL LOI
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shHzel °

@ Fraud by dual issuance of LOI
A1E UCP 5009] Tolie Aol ok, #elakel A1} sl A% welo] Adtloh
& ZA= ol injunction 2% Ul MA2d] A8 T XS SASTE UCP 500

oM MGG HeAlg Fao “Ab7ldl g F777F aAwAL Az HA X

® 22
AMAFE 7L glom HdLdo]l axgE A-AE AHt fith A A&7 <A

& WUz 2Fsh

25) UCP600 Al14= fol M= 547, BIAF R AT ol9)e] Mol tsto] Ad8ZdA A7 2ol o
AZF gl 2 Ao gl 2EE AR Ve SFAYIE JAeR Hold dvhal Akl glth
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Ue AMS g1 2183 MEqRE AFstedof gt} ojFl 282 o9} 2 F+E ¥g
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26) DOCDEX Decision No. 243, 244, 248, 255.

27) Gary Collyer, The Guide to Documentary Credits, Institute of Financial Services, 2011, p.417.

28) Peter Sproston, Commodity Prices, Escalation Clauses and L/Cs, Documentary Credit Insight, Vol.17 No.1, 2011.
29) Sproston, op.cit.
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2. HNZH ZHO| G2t UCP6009 WSTE

AEAYANA =0 dFo] Fashrle sty BAdAStE AFEA A4S 5 e
THE A AAlM e 2dA0It 54 GAAY] Ak wHEAI7IE Aol A A
< eIAIYE 2 ti7ke U A3 28 EE AN 5949 945 frAlete i
of Z|zA el e B2 AL Il djdetes ke Aol Fh

HIAFA 238 FAETE UCP6002] 7182 AloPiel 7124 meje B
o S hEdes g4d 2dL 7Rz FAdEefok 930 7Rzl /hE
3

e 20RY 48R Eake Aow Sy, 24497 ek g UNIDROIT €423

Fr A FH(PRCL)A A st STk
Nielsen(2013)2 H|A {24 2712 /A4 lo] 7L Aol 71a1sE Aoz AL A <]

HlMFA 23 o] mE Al AR
A

drim F9ata ok e obd UCP60o
=
=

UCC Al5-108(g) el e &3& HIAFA 20 FAEof Atk UCP 1182 WHaska 9l
. 22y uCCell thek &4 (commentator)el] Tt 2] 7]EstaL itk

“Where the nondocumentary conditions are central and fundamental to the issuer’s obligation (as
for example a condition that would require the issuer to determine in fact whether the beneficiary
had performed the underlying contract or whether the applicant had defaulted) their inclusion may
remove the undertaking from the scope of Article 5 entirely.”
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30) Nicolai Nielsen, Non-documentary Conditions: The Problems with UCP600 Article 14(h), Documentary Credit World,
November/December 2013, p.47.

31) §305 B\b BGB, the German Civil Code.

32) UNIDROIT Principle Article 2.1.2.1.

33) Atticle 5:104 PECL.

34) Nielsen, op.cit.

35) §EAl A 71 diEQle] i, AA7F BEd W 53] 433t (Agasha Mugaha, The Law of Letter of Credit
and Bank Guarantees, Federation Press, 2003, p.112.)

36) Matti S. Kurlela, Letter of Credit and Bank Guarantees under International Trade Law, Oxford University Press, 2008, p.133.
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ABSTRACT

Price Escalation Clause of Letter of Credit

Sae-Woon Park*

The purpose of price escalation clauses has the effect of increasing the L/C value subject to external
pricing mechanisms. This will be found inter alia in metals and oil products transactions.

Such a clause gives rise to a question. That is, whether it is enforceable or whether it constitutes a
letter of credit. The problem is what to reference to a source outside the context of a letter of credit
constitutes a non-documentary condition rendering the undertaking something other than a letter of credit.
Reference to an objective and readily available index is not something that renders the undertaking obscure
and is not "non-documentary in the sense that it is possible to make an objective verification of the data.

The possible solution is that not every non-documentary condition will be disregarded. For example,
an index specified in the credit will not be disregarded as stipulated in ISP98 and URDG758. If a

n

non-documentary is “central and fundamental”, it seems that the parties intended a dependent payment
obligations.
The most common means of overcoming this conflicts of interests is to issue an instrument

incorporatingan escalation clause, but capping the bank’s maximum payment obligation.

Key Words : Price Escalation Clause, Oil Fluctuation Clause, Nondocumentary Condition, Overdrawn

* Professor, Changwon National University Chair, ICC Korea Banking Commission



