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ABSTRACT

A Study on Trends for Reforming the Rule of Insurable Interest
in English Insurance Contract Law

- Mainly on Indemnity Insurance -
Shin, Gun Hoon

For a contract of insurance to be valid, the insured needs to have an
insurable interest. This means that someone taking out insurance must
stand to gain a benefit from the preservation of the subject matter of the
insurance or to suffer a disadvantage should it be lost. Although the
principle is simple, the detail is difficult. English Law Commission
proposed some changes to provide certainty on the rule of insurable
interest in LCCP 201. This article is, therefore, designed to examine the
proposals for reforming trends in English insurance contract law.

The proposals on Law Commission in summarized as following. First,
LC proposed to retain the requirement for insurable interest because it
was thought to fulfil four useful functions. Secondly, LC proposes to
repeal the Marine Insurance Act 1788 and the Marine Insurance
(Gambling Policies) Act 1909 to confirm that the requirement of insurable
interest applies to all forms of insurance. Thirdly, LC proposes to retain
the provisions on insurable interest in the Marine Insurance Act 1906.
Finally, LC proposes to define insurable interest and thinks that full

definition of insurable interest should remain flexible.

Key Words : Insurable Interest, Law Commission, English Insurance

Contract Law Reform




