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ABSTRACT

A Study on the Buyer's Remedies in respect of Defects in Title
under CISG

Min, Joo Hee

This study describes the buyer's remedies regarding defects in title under
CISG. Although CISG stipulates the seller's liability for the delivery of
conforming goods physically at Art. 35 and legally at Art. 41 and Art. 42
respectively, the buyer's remedies are not distinguished between
non-—conformity governed by Art. 35 and defects in title governed by Art. 41
and Art. 42. If the seller does not fulfill his obligation under Art. 41 and Art.
42 to deliver goods which are free from third party claims, the buyer should
pay attention to which remedies are available under CISG.

Under CISG, for defects in title in the delivered goods, the buyer is entitled
to require performance in Art. 46 (1) unless he has resorted to a remedy
which is inconsistent with this requirement, to declare the contract avoided by
strictly limiting the situation in which the failure by the seller to perform his
obligation amounts to a fundamental breach of contract in Art. 49, to claim
damages in Art. 74, and to suspend the performance of his obligation where
it becomes apparent that the seller will not perform a substantial part of his
obligation in Art. 71 (1).

Unlike Art. 35 non—conformity, the buyer may not require delivery of
substitute goods under Art. 46 (2), claim repair under Art. 46 (3), and declare

price reduction for title defects under Art. 50.

Key Word : CISG, Buyer's Remedies, Defects in Title




