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Law., Winter 2002, at 9, 10.
23) Alter v. Bell Helicopter Textron, Inc., S.D.Tex.1996, 944 F.Supp. 531.

17, 1994).
19) S. Rep. No. 103202, at 1 (1993).
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22) Darby Becker, The General Aviation Revitalization Act: An Unqualified Success, Air & Space

18) Statement on Signing the General Aviation Revitalization Act of 1994, 2 Pub. Papers 1473 (Aug.
[¢)

20) H.R. Rep. No. 103-525(I), at 2, as reprinted in 1994 U.S.C.C.A.N. at 1639.
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19940l A4 ¥ Uukel-g 75 M (General Aviation Revitalization Act of 1994)
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E2YY BAFEYES sk s Wolth mEb GARA 89 A A
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A5k 7] (general aviation aircraft)@}28) #HE IFALLE Yo = Al
o] Ab, %L'H EZﬂA EHE e TS0l 3729 deTle] B,
ARl S, VIR BE AR 5 AlxQRE AR st AvlEE A
Folle 2 Huqoﬂjﬂ TASE AA7|Zre] H4EEH30 Y A3EE 2 P Aa

7]1Z¥(limitation period)< 18do]e}al F7gd3tar Qlth3D
A 2713k A7) 18 714

Tuj A AR Al =t A

= Q=g B) 1384

Abehs Abgboll Al 5718 Hx=

|, akeE, 71E

238 thAERd o up F=7EER]) o] o] Fol Xl o] V]AkA o] Tk 04717\1 A&

28) & W durgFrle] AolitAe MER Fa glvh ool disiAiz £ () dwraEe] Ad
PR A

29) ¥ A3z we} &-F7](aircraft)e] 2] section 101(5) of the Federal Aviation Act of 1958 (49
USC. 1301(5)°] ASIE FAsES 5o] gk olo] mEw G SEg dAL BE
st Wy S dF WAygE BE FFO AX(Any contrivance now known or hereafter
invented, used, or designed for navigation of or flight in the air)E 23t} Section 3. (1).

30) GENERAL AVIATION REVITALIZATION ACT OF 1994, section 2. (a).

31) Section 3. (3).

32) Section 2. (a)(1)(A) and (B).

33) Section 2. (a)(2).
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35) Estate of Kennedy v. Bell Helicopter Textron, Inc., 283 F.3d 1107, 1112 (9th Cir. 2002).

34) Campbell v. Parker-Hannifin Corp., 69 Cal.App.4th 1534 (1999).
36) Id.

37) Caldwell v. Enstrom Helicopter Corp., 230 F.3d 1155 (Sth Cir. 2000).
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certificate),40) 7]E} ZF&HA FAIE A% o5 Lo Z(knowingly) & 9XI&E8HA
(misrepresented), <317 UK (concealment) #|A|3HA] 2 %3l(withholding), 1213
Bt 3e7], &) B AlEE, sheEE, VIE BRE SR A o8-S
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38) South Side Trust and Sav.Bank of Peoria v. Mitsubishi Heavy Industries, Ltd., 927 N.E.2d 179
(Il App. Ct. Ist Dist. 2010).

39) ¥ A3z P25l #3}o] section 603(a) of the Federal Aviation Act of 1958 (49 U.S.C.
1423(a)) TAHS 3_'8]-1}_2— 3} 3t} Section 3. (4).

40) H A3x= 7;.5%}%34%”301] #3}o] section 603(c) of the Federal Aviation Act of 1958 (49
US.C. 1423(c) 1A% F1s%=2 3t itk Section 3. (2).
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41) Section 2. (b)(1).

42) Section 2. (b)(2).

43) Statement on Signing the General Aviation Revitalization Act of 1994 at 1553; Darby Becker,
Supra. at 10.

44y v=Hd 213919 (assumption of risk)= SEl HAEH Y Gl 7122 (Contributory Negligence)
Helol A 5440 AN Defense) 2419 XS 2HAE] Qa1 Itk AEA], “vls EREASEY
Aglelgre] Wer, vy #2048 3E(FE 623)(2013), 7934,

45) Section 2. (b)(3).

46) Darby Becker, Supra. at 10.

47) Section 2. (b)(4).

48) 3+ YHREIA(HR. Rep.) No. 103-525, pt. 2, at 7 (1994).
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clause) & &A1 0] A& 7hIvhaL & 4 Urhs0 wheba] B oA AL 9

1899 A&7z B} &L V]3] Alav)He 95t = TFHS 2
3l S

U W =
o ftAlE Ba

R

()]
PR

2.8l 4
(1) 18943 =4
OS2 A7IERoY, HES =
o
- = .
AR, GARAZ} vl AWAH| FA4E TF(Commerce Clause)oll e}
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49) Section 2. (d).

50) Lucia v. Teledyne Cont’l Motors, 173 F. Supp. 2d 1253, 1270 (S.D. Ala. 2001) at 1270. 2=
F(saving clause)ol &, F3f HEo]l T WES A4S wiAlst e o wjAEE B2 o9 o
2 pRe ods fasdl 489 & AL sk maolsr & 4 Uk Webster's New
World Law Dictionary 2010 by Wiley Publishing, Inc., Hoboken, New Jersey.

51) HR. Rep. No. 103-525, pt. 2, at 7.

52) @A7HA GARAS] fldAo] vl= AW diydelA ofFo)x 42 gltk Scott David Smith, The
General Aviation Revitalization Act of 1994: The initial necessity for, outright success of, and
continued need for the act to maintain American general aviation predominance throughout the
world, 34 Okla. City U. L. Rev. 75 (Spring, 2009). at 82.
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Robinson v. Hartzell Propeller, Inc.AF16 4155 €31+ GARAZ} F1Had# 4
ek o] oA &2 W8S ARE Aol fjdeleta etk shARE
HAL FF7|of E2 A2 O 5 QLa7be algTwl]l HoA FHedS
A% rbol ajdebar, RS E SRSl A A FFS v U
© wokhe olfr® ¥ale] A-RFAS WolsolA @ UTE6)
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d2KDue Process)e] YA} FAo|t}h mAdW5FAIH A52E
WAl ofshA] ofstar A olut A B Ajqke]

3L gF7d3kar thSN) Lyon v. Augusta S.P.A.58) AQEoll Al 131+
w717 Q1 30l =y ol AlzGAbel tigh Al =
F Q=T A ojud A Fetelut WAk HgEHA
kil |

7]
DR RS AL sl ATE B ALLS e A ¥ A
2 ¥

AA GARAZF 71Q12] 5 (Equal Protection)s 3 3llste] f1doleh= F7g0]
Hinkle v. Cessna Aircraft Co.61) AFQlell A d31+= GARAZ} &4 71+ §l
o] Untetga 44 ﬂ*l‘(commermal aviation) S P sAA dwtskao] A%
Ao AT AL TAL T AL Adolebn FsAch AW
%% o] HEX 937t FPFE o Abarel whE Fafate] v g gAS A A
oML Auagatelo] HhAdS o g QIHE A i Ay wo)

BN

AN

53) U.S. Const. art. 1, § 8, cl. 3.

54) United States v. Lopez, 514 U.S. 549, 558-59 (1995).

55) Robinson v. Hartzell Propeller, Inc., 326 F. Supp. 2d 631.

56) 1d.

57) U.S. Const. amend. V.

58) Lyon v. Augusta S.P.A., 252 F.3d 1078, 1086 (9th Cir. 2001).

59) 1d.

60) Lisa Normand, Supra. at 77.

61) Hinkle v. Cessna Aircraft Co., No. 247099, 2004 Mich. App. LEXIS 2894, at *12 (Mich. Ct.
App. Oct. 28, 2004).
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Statute of repose= ¥ 119 547} S GZHEH EA 7|7t o] ¢ = A

g gk gare] P2 Qe Abgolut Aslel Ayrp wAsit e vaE
BUE AFs AVE 7 les 8% H s 2ehes o)eh EEE
M S = Statute of limitation®] U&= o= Al 7|3 Yol 25E A7)
a4 e A A& A floll A= APy AeE MEC o) vt
A2 A,67) 57| 7ko] Ak Al ujate Al S P e AL &
62) Id.

63) °1-%9, “v=e] AAMATIEoRA Y o]F VF(THEA&NE)(Double Standard)”, A&t W}
XﬂSO:q A1Z (2009), 42274,

64) oI AlE, TAIAREER, (FFdAL, 2003), 2529,

65) 140 Congressional Record H5004.

66) Black’s Law Dictionary 1451 (8th ed. 2004).
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Abstract

The Study on U.S. GARA and Aircraft Products Liability

Lee, Chang-Jae*

The U.S. General Aviation Revitalization Act of 1994 (the “GARA”) created
a statute of repose that bars any claims arising from an aviation product or
component more than 18 years after its date of delivery. The statute was enacted
to protect general aviation aircraft manufacturers from the excessive product
liability costs. The GARA included four exceptions: (a) medical emergency
patients, (b) those not on the aircraft, (c) those based on written warranties, and
(d) those causally related to a “knowing misrepresentation” made by the
manufacturer to the FAA. The GARA also incorporates a provision for revised
starting point of reckoning to which any repairs or replacements of an aviation
product. This note aimed to discuss General Aviation and GARA in depth
including the meaning of statue of repose, its exceptions. The various precedents
about GARA were also reviewed in here as well.

From the GARA, as a comparative legal issue in aviation product liability,
there can be some suggestions for revision of Korean Products Liability Act.

First, it seems to be reasonable to regulate the specific statute of repose
provisions for various category of products. In GARA, the period of 18 years
is reasonable concerning to the average aircraft life.

Second, in order to avoid exhausting debate and for the judicial economy, it
needs to clarify when the statute begins to run. GARA’s 18 year limitation
period begins to run on the different date whether it was delivered to its first
purchaser or a person engaged in the business of selling the aircraft.

Last but not least, proper exceptions should be added into the law for equity

* Postdoctoral Researcher at Sungkyunkwan University Law Institute; LL.M. & Ph.D.
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matter of the statute of repose does not apply. For example, a manufacturer is
not protected by GARA if it knowingly misrepresents certain safety information

to the FAA.

Key Words : General Aviation, General Aviation Revitalization Act(GARA),

Aviation Product Liability, Statute of Limitation, Statute of repose



