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Abstract

A Study on the Problems and Resolutions of Provisions in Korean
Commercial Law related to the Aircraft Operator’s Liability of

Compensation for Damages to the Third Party

Kim, Ji-hoon*

The Republic of Korea enacted the Air Transport Act in Commercial Law
which was entered into force in November, 2011. The Air Transport Act in
Korean Commercial Law was established to regulate domestic carriage by air
and damages to the third party which occur within the territorial area caused by
aircraft operations. There are some problems to be reformed in the Provisions of
Korean Commercial Law for the aircraft operator’s liability of compensation for
damages to the third party caused by aircraft operation as follows.

First, the aircraft operator’s liability of compensation for damages needs to be
improved because it is too low to compensate adequately to the third party
damaged owing to the aircraft operation. Therefore, the standard of classifying
per aircraft weight is required to be detailed from the current 4-tier into 10-tier
and the total limited amount of liability is also in need of being increased to the
maximum 7-hundred-million SDR. In addition, the limited amount of liability to
the personal damage is necessary to be risen from the present 125,000 SDR to
625,000 SDR according to the recent rate of prices increase. This is the most
desirable way to improve the current provisions given the ordinary insurance
coverage per one aircraft accident and various specifications of recent aircraft in
order to compensate the damaged appropriately.

Second, the aircraft operator shall be liable without fault to damages caused

by terrorism such as hijacking, attacking an aircraft and utilizing it as means of

* Assistant Professor, Korea Air Force Academy Department of International Relations, Ph. D. in Law
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attack like the 9 - 11 disaster according to the present Air Transport Act in
Korean Commercial Law. Some argue that it is too harsh to aircraft operators
and irrational, but given they have also some legal duties of preventing terrorism
and in respect of helping the third party damaged, it does not look too harsh or
irrational. However, it should be amended into exempting aircraft operator’s
liability when the terrorism using of an aircraft by well-organized terrorists group
happens like 9 - 11 disaster in view of balancing the interest between the aircraft
operator and the third party damaged.

Third, considering the large scale of the damage caused by the aircraft operation
usually aircraft accident, it is likely that many people damaged can be faced with
a financial crisis, and the provision of advance payment for air carrier’s liability
of compensation also needs to be applied to the case of aircraft operator’s liability.

Fourth, the aircraft operator now shall be liable to the damages which occur
in land or water except air according to the current Air Transport Act of Korean
Commercial Law. However, because the damages related to the aircraft operation
in air caused by another aircraft operation are not different from those in land
or water. Therefore, the term of ’on the surface’ should be eliminated in the term
of ’third parties on the surface’ in order to make the damages by the aircraft
operation in air caused by another aircraft operation compensable by Air
Transport Act of Korean Commercial Law.

It is desired that the Air Transport Act in Commercial Law including the clauses
related to the aircraft operator’s liability of compensation for damages to the third
party be developed continually through the resolutions about its problems
mentioned above for compensating the third party damaged appropriately and

balancing the interest between the damaged and the aircraft operator.

Key Words : Aircraft Operator, Aircraft Operator’s Liability to the Third Party,
Air Transport Act in Korean Commercial Law, Strict Liability,

Limited Liability, Advance Payment, Aircraft Terrorism



