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83 Ao, FAEFujujA el M= oju gt |
A S22 A YA F5 v Aol 7] & s}t

old tiate] IA|FLAGHeE F g5 st Y= "HAEFH A G A UN
& °F(United Nations Convention on Contracts for the International Sale of Goods; ©]3}
‘CISG’2} gttholl A= QI=o)f-oF 3| 539 shak 2 Ao shxatel] w3k nj=gle] o
5 st vk v CISGolA = Pl A&t e ‘skAEE (Warranty)’
g 18 Al EF AP #A miERle oFge RS 21 Jon, EFol
Ao H3elA] &2 H EF9 AHFYA Ao(ack of conformity of the goods)’ 7} &

th. 5, CISGAlA= EF9 sAtaE Al A et ‘Aleke] A3 (conformity of
Z| 1

Moo 2
ox b id o

o
-

e oly

[e]

goods with the contract)’©]gle ZA/MNES dUFoz ALESte] Aelsla At} wabA
AN FEolPd SAHEE ke e = WHAAYtE tha Aolst CISGH
RA TS nE S Aoz HrHE 4 Stk
CISGS= 28] =4 AH 919 3] (International Institute for the Unification of Private Law:
UNIDROIT) A A7 gt T=rAl] “FAMA| <kell #3gF UNIDROIT$ #](The UNIDROIT Principles
of International Commercial Contracts, 2010; ©]3} ‘PICC’z} dtth, 2 SF-HA I H L3
(Commission on FEuropean Contract Law)®] "33 7A <FH 92| (Principles of European
o|g} ‘PECL’©|g} gtth), & wijwjA| Rt ofye} AMu| =A<ty e &
T Ad= xssta =, Alekelde] A3 (conformity of performance)ol] #3F
A9l T2 B} UnkAQl ZZ(general terms) -2 T3t Utk PICC A|7.1.1%00A
E-0| & (non-performance)©] & &7 o] & (defective performance) 2 A|AE o] (late

performance)e XE¥Foto], Gafl AlepdellA FalAtel] o) o] ojw gk ofFe] o]l gl

Contract Law;

Mo

FEFAGl ol A, s AAR G A EfEtAE el e e sAT RS
]lstod o AR EdEtA A Ealel e webdold E 2yl we
s g gl ow Fiekal glont, CISGOlA = Aloksintel] me Eafuldaiglom st ek 2l
Hrol @k Abel,, BdAl, 2011, pp.85-86.; &, “HAEF vl A kel w3t UNH el 8t
AFHAY, Qg - eSS AEF oAl kel B UNF o] AlEAl, A9, 1991, p21D).
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= Holgln Feolsla e, PECL A|8:101x% 13 2 FH3 A (comment) AZME F
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CISGE FAAE ol @ 978 AAEA $F e, a1 9%l guo] sleku o)
oA DG TAPEe ATolds B dEd T2 Ak Yok MEde B
ABAET - AFuRF - 2N AN RABIDE /AT, BHEAR R A
bl AYT FEL A=T I R(AI35D) L A3 Fel AFgY ige] opd B
FL ARG AR@E4E) (3, PP Fthrh £FHe] 9] BEA Q=g
ol Aokl AeA grial hEgle] Y ARE Austn gk At AFen
2 ulRde AAT(AI38%) R EATMHDE oA A4sEelN A

ol 7h&dl HFAZ o] wixzlel EAA A<k Hk(fundamental breach of contract)©l
dFstes Agoe dMAZTA=AFA462 289 A A (A49% 13 aD)E FHPH o=
A Akt alFEA L Aol S TSR 18
b3%), SHAARFHF (462 38, A= AT + A
A EEu) A Fol M Q] AR AL ek MPAFRE, sAPFEAU] TIgA g
Aol M2 Fuie] ¥ A& AT AUF (19929, dF=E H|Est] 5Y, 2L~Ed]
of ¥ 2 CISGE TAlo=Z shabgE Aol 3 HAA 9} o] 2L dsta e ol
320009, FAEFNHGY AR Al FTIe} g WIHel sfehE M mdTet
25320050, =AEFulA A A EAA ARk Eajuldel] wE HEleh A

2) Rene Franz Henschel, “Interpreting or supplementing Article 35 of the CISG by using the UNIDROIT
Principles of International Commercial Contracts and the Principles of European Contract Law”, para.b.
http://cisgw3.pace.edu/cisg/biblio/henschel.html.

3) Henschel, op.cit., para.q.

4 A, “ri=gle] sixbgE A Qo] vtk A19F, st WAy, 1992, pp.181-223.

5) o], TakAE R AU E,, WAL 2000.

6) 234, “IAEFvE Y sHAER A mIkel TIIIAe]
pp.191-212.
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& T $4471(2010, 2014)), EFS] HAF B SpAEA o ol thek dej 24 A
A3 51335(2012)8), AlFF-A Tl mE vl A A=(F¢
S A7 HE52011)9 Tl UTh
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#)Z shAEE A #AAFE U 8S WA AetEe] B BT an A LA
o ARA 9 FAJLSANA F83 o8 - AFA AL AFnA dr}

EF9 AGHTA Nt F = 1AFe=E %*}1}7} grojgt Aok wie} AXHrh12)
FARAZE gl AlekS Vo2 FARAFY] dRoF otk Atk AlAl o
o] U H A (domestic legal system) ¥ CISGS} #& E.LX]%E AHHAA YElY= 35

Holgtn & ¢ gtk F, vi=Ql Al Xl s, F2 B FFo

Aglela Ak

i

A A4E, (PhFFEAAT,

7 B, caAlEEu Aokl A 2AA Alekeinte] gal, TRAT,
w3k e, =g, Aled A3,

2010, pp.389-410.; A F, “ITAZFululA kol QoA Eau) ol
(Ah == A 48E3]) 2014, pp.5-29.
8) 3%, “CISG Al44z7Fe] FEd olff afMdl sk A7, T3, A27A AdE, (Ahe==A38t
3], 2012, pp.31-59.
9) A8, “frd=AlEFvluAl kol A o] wiEle] FkA», "HEAT,, #1437, e=rHEks], 2011, pp.75-98.
10) Abstracts in UNCITRAL Case Law on UNCITRAL Texts(¢|d} ‘CLOUT’2} &t} http://www.uncitral.org).;
[e)

UNCITRALZYH(CISGS} 7]} Model Law)e ;qumgm T7bll A dHE F7HEAl D (National
Correspondent: NC)= FUHE 483 T #AE d&F 255 UNTHol(Fol, T, Ao}

of, &of, 2#Rlo], ofgo])® g5t UNAHEI] A 40}“4 o5 ¥41E A7IH 22 A/CN.YSER.C/
ABSTRACTS/1, ~/2, ~/3--@2] oz W7tFE )

CISG2] AR 9]~ ulA(Basel)tHeh2] Ingeborg Schwenzeril 57} 43H= do]E{Hlo] % CLOUTH
o Be #AEVE AvlEe] dow, denitt nfHEIE RojEo] glo] FMstEdl wig- Attt
(http://www.globalsaleslaw.org). ©] Hfoll CISGoll #3 wa Aol 7bss Afo]EEE  UNILEX
(http://www.unilex.info) 2} Paceth & Alo] E(http:/fcisgw3.law.pace.edu) 5°] ATk

AR Foyrt AR RS kske P Fa% dxlo] vk A UNCITRALAHF=9 {3
341 F (Commentary) ol A %= 73238}l A th.(Henschel, op.cit., para.c.; John Felemegas ed, An Infernational
Approach to the Interpretation of the United Nations Convention on Contracts for the International Sale of
Goods(1980) as Uniform Sales Law, Cambridge University Press, 2006, pp.166-174.
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MM Fe oz &7 FAANAY THE EFS Q=R 3thiy) o7 dAH
T, 4, THe = o7 AARAH At At EE dgH T
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AleFate] F-2 o —71“%3}% Zloltk. weba At gle e AEFolets AlekdA &
&k HAle 2o
Figd daix =

clause)l9o] ALE+=
A7 7HA o] 3}‘:’—"}5}%‘:}‘5 Q12 A2k} &
ATt oluf wfgRle AldFS At 2TE disiAnt A-E 4 AN
sledo] Waxo] ZI|RF digk A-o] o] =

2 FE drhio ok, FEFRde] A wjele]l 23
W 2B tsiAle 2 vlEdd wel AlerbAd Fote] e gel Tt T
CLOUT Case No282W®er= Qlm=gt &F2] FiFo] Algelr A FoFun F5o}o]
AlFAEE flRte] =lom, CLOUT Case No.16819°]X = I=d Fiialgxtel] tfste
A8 A, & 55U AA| 3 7] =(the actual mileage on the odometer)©] “Fo]3stth
= olfrE AlFRAge] AFEHJT 58] & AbdddA = wfujA kA o] I SAHE
E iAIg e 23 tiste] HY CISG Al6x9] g wet ofugh SiAIHEE HlA|
st ko] AR S TheskA|nl B ARdoA = mjEQle] A S 9(the seller acts
fraudulently)”} I} =n}, Fat HASA
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oto] AAE F
e Ag ol gt] ZINEE =T 7
T A

I2Y} CLOUT Case No.84202] A9|x~9] njxly} =< njlzte] wAullcat &3t
(Z70: mussels)®] wufel] Qlojx w49l W& FIhEMo] A= FEEFI=EE) T
F Hus&AE 2t Uthe ol f=E deAge AZsth olo gl SdHA
< PHHAES TtEEY -4 S &R FyskA] wskow, WA FiE &= HF
o HAZHE A ste Ao R WA FEHHUE Hager) oflete ol E AlFFAH

13) CISG AI35% 13

14) 34, "sAEFv Al ko] W], BF9AL 2010, p.139.

15) F4ksEol oid ﬂi}g(bulk cargo)®] Aol BAHOR +5%9) HE-Ho] FHEHu], NEFFAo|} AE
ol FAIE 7, @bl B3] ‘about’(2F), = ‘approximately’ (TiHE“)"] o7} /\}%Qoi H +10%9]
HEZS GRAsHA drkAleAr 71 2187483t 2(UCP 600) |30

16) John O. Honnold, Uniform Law for International Sales Under the 1980 United Nations Convention, 3rd ed.,
Kluwer Law International, 1999, § 320. Case 52 A, ¢4 <, "UNZLviviH,, A2, AL 2004,
pp.445-446.

17) CISG #|52% 23}

18) Oberlandesgericht Koblenz; 2 U 31/96, 31 January 1997.

19) Oberlandesgericht Koln; 22 U 4/96, 21 May 1996.

20) Oberlandesgercht Frankfurt a.M; 13 U 51/93, 20 April 1994 olell digh ApAIg Al#ElEAS @A, “CISG
A FAEFuel A =W I A A, TFAAT,, A9 AE, AHTF=FT A, 2009,
pp.155-157. F%.
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AR el grelrt WEetx] e A$olE A35xE 23] FASA Ue HEAHQ JFE
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7&??'5& 2 o %‘Bl% A, wigclo] miERle] 7% v AT oEshA] &

ol&Este Aol B A= A9, (o z

F2€ A3 Qolok ek
e

CISGOIA FAEEFDE FAA AHgEAe] 4G AL Avsas olg s
P, de So 7Y dE dow AR B A, A8, AR
FelE ol BES FAAY ALV B AET 5 Gk B4 220 A3
A ge Aol Bok BE A /00 e gol BE 547 A2 we v
Aelek. FAANANE Arhesale)’t BHAN AHgoz meld Folnz ArE A9
T FAe BRA AdIPAA Avibsd BES /0@ Belsk Qe ol

Awj7bsod e HEaH| 2o 242l 7l 22l

ol#g M2 PICC Al5.1.6%2] ‘AHo R oA FHHET x] &2 FE2| o
g)> 2 PECL #|6:108%2] ‘Hojx &2 2| o]d(performance of least average quality)’
I FAEES Hola Qlth22) z#{y PICC ¥ PECL2 CISG #|35% 23Hb)~(d)E 2
A35% 33 WA= AWE = Fi YA fTh2

CLOUT Case No.774242 =d 9] nfj4=Qlo] wWl7]oe] =2l o 2 HE] =S(pork)S T
sto] T ARl E U ok HerzegovinadAtell Hufstr] gt Ald], £ ApdellA
= FA=n] 2 Z7] %< (international wholesale and intermediate trade)ol|A] EZ<2| Anj
7157 (resaleability or tradability)< CISG #|35% 23} (a)&2] B34 < ALgEH o X3t
stojob 5 st BEl =Fol HAAA R thol Al (dioxin el SAEA=A o

e 31 daw glo], Bedl edo] idE PRI 2AVoRE Avjrt B
Vedt Ao Hyld FEIIBE AFEAFe] AFHA
29 AEde FEEFel 2@ olgelol WEolnt = welzte] Azdl oA,

CISG #I35% 2% ()9 S/ =2l %Li]ﬂﬂ dalM e BFS FEEE 7HAoF S,

21) Joseph Lookosky, Understanding the CISG, 3rd Edition, Wolters Kluwer Law & Business, 2008, p.79.

22) CISGZSE @A#AolAM Auths &Fe]l HEde] Hojof gvtn Atatgiont ey =7HE9] iz
=] E A E3F th(Henschel, op.ct., para.f.)

23) Henschel, op.cit., para.u.

24) pace, Germany 2 March 2005 Bundesgerichtshof; Bundesgerichtshof (German Supreme Court), 2 March 2005.
UNILEX.

25) Unilex, Germany 15.09.1994 Landgericht Berlin.

26) Arbitration Institute of the Stockholm Chamber of Commerce (Arbitral award issued on the basis of liability;
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Ol o|FE2 Q%(delivery of an aliud)® X3t} & W, Ao njnjA kol
A AHore A¥gs =4
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T e Faste A 2ol EF0] A=HAUTH wjAlA HA 2 SA LR
(A8 B A39FR)7E BARTH= Aotk o]F=e] AxdE AfEe waeele =ES
Abstel aRlo] olFEolghe A& st vimRlelAl FAlS okt dtke Aotk

AN(A492 13 bz)7F AFHA
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12 4 &2 oo
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Qe QEE BES Pl ol FEe] QEd Ao A Bl whe BAA A
Aure F3n olo] et FALTS FFetelo} Bk

of AN oA e el AN AFell= Ak
of AgPY =Fo] Azte] Aol wet FAEGA &) Adde #e A5 Ak o]

< o= A7 A@Al thste] AdE =7kl thal CISGE
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g AW AP ol ANE NEer Fekn Yok wekA we AtEEe)
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o7 (rade terms)9 S HFO R S Ao| Bl of AlE BAAIL BeF 5
e SHAoR AU 3 Pt Aoz 19l wet Feld U L FAAL
o #RE BP FEH7) o] P4 AGNA IncorermsFe] TFHE AEF B
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separate award to be issued on amount of damages), 5 June 1998.

27) Ingeborg Schwenzer ed, Commentary on the UN Convention on the International Sale of Goods(CISG), 3rd
ed., Oxford University Press, 2010, Art 35, para 10, p.574.

28) CISG A|36% 13}

29) trade termst™ HUWHH o= ‘FAAY R T AYAYTR R P o, AEEAE
W, FOB7 ¢}, FOBZ7, T Incoterms[RR201001 4 ¢} 7o) ‘FOBTF 2’ (Rule) 0.2 H & H U}

30) CISG Al6z.
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GARAZES] ghelrt flE -$-ollE CISG Al66Z~A|70ZAH F43ta e fdo]AA
717} ALtk wjujA ko] EFe &S st A FolE
& A1EFeloA B w o $1do] miglelA oAt
Folle HFEAAANA EFo] wilaAl =g w7bx] w4l

gol7] wFolth Agol wede Ard EEFS AMEFol #H e
= 7 Utk o] Afole el fdold FAldl EAlske AlkFA Eell thal A
=3 EW, CLOUT Case No.19133)9|HE =z
mushrooms)2] C&Fm|uj Al kol Al o] EA35Ie o] TASA = o] F
1S QA &k}, CLOUT Case No.20439oA= WEAX7F Axd I 15Y o]y
of ;7o] WA A5 Aol Aol FA o] EAstATaL 178 kATt

a8y oA oo tigh FAEZF 59| e A wiERle] o 7yt

=]
o
na

}-ﬂ

71Q18te] 1ol A olFel HAZel AT ALt MEAL AdS W 5 glrkm
MEelel ol Relutels BFo] AH7I FARAE mASE o ReuE EdH7) uE
otk e Z Hol, Wl=cle] Aol A LTS Sukly] He] el d o

Al kA glo] AT vE=le] AdE Waly] ofg Aotk A2 CISG-Online
Case No.3509 4= ILdEZHS] FOBwWnj

Fdo] sted A CISG #l36x 2@5 A&sto] rjmele] A st ek

(3) AlLAZLAY Sutel] i3 U3 AY

Adoldale] FAgte] EAo] e AFAd deliide ARl Bstal e 7
Hol wlajol gttt 147 CISGY 7|27 Ha Y durd=see] A2 ;%3]._‘1;_-_
AL Fstodol githe §1Adol
LA o ® Auidste] FAMY 9=
olt}ar Er}

CLOUT Case No0.2533%®)o| M= EF2 Ao #3 A5l sl CISG7F &

31) olell tigh AAg e ‘%’JH A, csAIEFw el oA ol ek wlmAT. "] A
5, AR0A A, AhEEFA e, 1995, pp.325-351. 7%

32) &4, AA=E, pp.220-221.

33) Camara Nacional de Apelaciones en lo Comercial, Sala C A/CN.9/SER.C/ABSTRACTS/14, 31 October 1995.

34) Court of Appeal of Grenoble (Commercial Division), 15 May 1996.

35) CISG #l36% 23

36) Aol BE AE FReke wr fo@ AR A WA FANL Fskslolel Ak Fo|
CISGe] 712% o1 gl Lk =olr).
) CISG ATE 2% of Aokl Aoid FEAE 4PeR YA B2 AIAN e T

B
o] Fofo] 7]xstar 9l dAwkdFHe], 1 o] gl Agols FAAY A odte] A{EHE Wl u
2} s s ofof Fr}.
38) Repubblica e Cantone del Ticino, La seconda Camera civile del Tribunale d’appello; 12.97.00193, 15 January
1998, Original in Italian.
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AolS BoIA|#TE CLOUT Case No.10339)9|A] ICCEA|FAH AL
Jolo CISGoME et YA gormz xagkhA~ni A21315%

3 AT AnAHe] uek $AFS Fge PAAAEIFA 4FAYL ol

CLOUT Case No.107400A = 3191 wlvl=9] 3} ¢=EU A Hexport of flowers)= 2.2~
an]._oq A L8 shéll(garden flowers)E Tk A2 ste] dAnfjsisl=tl, v
& o EE Fol 74] YAl Eoh= o] FE el BENES o] (2 A 73”“"’1

W A% EAFe AR old MEde dEAFT &5 AV, ¥
B CISG A6E 1961 ek s Aol olAg Aol ol At A5
Ak A€ ool 93 B, Ak 239 JAAE o BEL 2ol AL 3
ofglelol Frhe A€ UHEC’]O] i—%—amum wpelo] 4FekA Bace A Sol
A9 W=l BhEAF g3t

Z2 Y Wonderfil s.r.l. v. Depraetere Industries AF14Do| A= o]&g]ole] w=Qlzl #7]

of gl LAk wiujAl ekl A Bo] AlekE AASIATE wlele o] JA=H

EF skA7E oA UmRA] EFC dsiA e 7HeE o sxbrF ddE Aoleta st

3, olu] A& wjvii gl vkeE gt on, UmA] T i E e s
S

astgrh W06l pAe BEY AGARA U 93P AP wElel|

_E

sitn B

dgdez vade] BFe] 9g0lANG AGRAe ANEAE SAAY BEY
AFE WAL BAT 5 YW W2E G4 el 1 AP 44 5
Hstol BAR Aol ALAFH AYL |Ele] P, wj5elo] o]eigt o
JAl7Igle] BES £ Fol AFRAFe] WAHATH, o]l AFTAFe] vl=al
o oo 7)elahe A9 nESNe] Swd A9E Aetn e Pl

39) International Chamber of Commerce, International Court of Arbitration Arbitral award issued in 1993, case
10.6653.

40) Court of Appeal Innsbruck; 4 R 161/94, 1 July 1994.

41) Unilex, Belgium 06.10. 1997 Rechtbank van Koophandel, Kortrijk.

42) CISG A|39% 13

43) CISG #l36x 23
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(4) 7.]]9_}:1-1%1-»‘-1 _?,]u]-o]] r,]]@l-
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[
r (]
lo
33
12

o, ABSEQC) 71EE Bxstel BE Aol "ol A7t YA w5l
Aoke AR W 2 FAFES FIAY BE 5 G99 Aol vEdde] AAe AR
A gethen o] A% MEAe 1 FAFES AAG Al veiAre Ao W
of vilel JlhE REF Best gt Ee] Wae] AgEh v AU

7l feAE wgeel A - Fadelolol FE PRSI i Ful WSl Helst

1

CLOUT Case No.2194N9| A= =31 S #HH](bulldozer) v Al kol A wj =<1 o] Al <kA|
AR AALsk A T AR BARG REo| wAZ LPHAL, vWEle] T
3 FES wAG F A=d EFd diste] mjecle] FAYES 4R XS glvkn

(1) A2} - BA19 52} A7)
Az Eol FA3to] e Aol wigde HAL - BA49 3hA] oW EEo §
Lo

orogl 4 =
o

(SO )
~
Rl
ol
ol

=

&

o

L4
(&

Al Stejol ghrtad) o gk i) ALY F= AHE ofu|oA] WA ot
gith wepA mjRle] HAR RS fRbellol = CISG x1]617‘0“ TEE AUe
ekl e Eeful A 7 To FAlFTe] mERlelAl FolEA] gt

Tl sk wel AdErbegt ©@7|ZF Wioll(~, within as short a period as is
practicable in the circumstances)49ol th3l FTHe mj=Qle] & F R, HAAl o] H &

2

44) CISG #I35% 33}

45) AT ASBOE(NES] FATRAL) 18 et vhrele] sl AL B AR sl of
2 9 2@ w2t ohusi

46) Schwenzer, op.cit., Art 35, para 41, p.588.

47) Tribunal Cantonal Valais, CI 97 167, 28 October 1997.

48) CISG #|38%.

49) &l wat darbed @71k Wel ofvl, FE]Al 717 Well(within a reasonable time: UCC §2-606),
AAglo]l = FAEH A A69x), 1A 717kl 3 Aoll(before the lapse of a reasonable time:
FHEFY A35Z2), THAA AdHAAA] Kol heeh ¢ wE(=9s AFH A201x 18) 9 %

A Fo]A FswdAow WIWE] ALEH I e gololthHEA], AAEE, p.223.clA A8, olsk
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UAY BE T e AR ujeelo] oAl o5 WA & Zfolth
& A =g mfelel HAF(A38E) B B F(A39E) fARtE: d8E ¢

T ju
B 3 gcle PARY BAS 4 Ggelw vl tsh

t

o,
fr 22 W o

2
N E
o
%
o
(o,
ofo
ol
ol

A% UAY BE F AAd Al-e dalA = AAIZRe] WAIAA,
A= AL 7o ste Al AT MAIRE el 54
Halxw o}, old gk M ZH4 CISG-Online Case
AE 71EoR ota glrh A= wiEele]l O FARE &

RS =2
£ ARel e PAG delAE WS FHE AT EE §A

SAY BE & ¢l
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55) dl& W, Ml AE7IAE A7 f18 A7 gk

56) CISG Al44z.
57) Tribunal of International Commercial Arbitration at the Russian Federation Chamber of Commerce and
Industry, Arbitral award in case No0.54/1999, 24 January 2000.
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63) Oberlandesgericht Koblenz; 2 U 31/96, 31 January 1997.

64) Handelsgericht des kantons Zurich; HG970238, 10 February 1999.
65) CISG A|48% 23 2 Al49x 238 b& (i) Tz

66) Oberlandesgericht Hamm; 11 U 1991/94, 9 June 1995.
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69) John O. Honnold ed., Documentary History of the Uniform Law for International Sales, Deventer, 1989,
pp.562-564, pp.572-574.

70) Oberlandesgericht Koblenz; 2 U 31/96, 31 January 1997.

71) PICC A|7.1.4% Comment 4.

72) The ICC International Court of Arbitration Bulletin Vol.6, No.2, 67.; ICC International Court of Arbitration;
7531 Arbitral Award issued in 1994.

73) Oberlandesgericht Koblenz; 2 U 31/96, 31 January 1997.



D),

ke

# Ao 5
M (A39% 1

o

P st

3

=

=

Al

-
3t

ol oA

162 HEIAF 524 % H4%

s
!
1

=
=

2l
FA

ki3

44

WjEQle] o] A}

ge] o)A}

R

-

=
T

o

°

Bzl

SAAA7A

S

ok
O

Al

=

R

pol A e

©

o] BAH sekgiue] u}
kex

), A48F 1

ol

a
tez, wjaelate] Fojoll glojA mj=lo]l 1A

&

[

1

Stod of

°

129 (#1149

A

[

o

ol

To

o~
-

af

5

o7 UA

1
Qgsich 4

%

4 ik

S

=

), iR g

AL mhselel B

5

&

st 914

5

3T
z

A

o] HeAlH&
has

|

z=

glom A50% A 29 <
o

2~
T
Sl= He

2=
T

G wig=glo] & el uhel mEle] o3

o

=

&}
1743kar, wjE=ele

9325 (41150

3YAL
7
[e) ;-(] o]

=

°

[e]

3l

o

| = Rakslol] s19lhs |

[e)
2

o 7}

1

Al

Py
(e} 5 >~
S gk 4 gl

-

=]

Aefel skovt, AR Aol uj

Ll

o

A

[e]
=

Fge] Beolgo] 2t
75) wjE=]lo] A|37EL A48zl weh ool wold

Agg A5

A

to
]

=

=l
(s)
76) Handelsgericht des kantons Zurich; HG970238, 10 February 1999.

CLOUT Case No0.331709| A& 29242 uj42 (3] 1)L ojeg]ole] nj

9 Aol el 2ol A &<l

Qo] w9

1% (art books)
77) CISG A|50% whAzdl: vjolo] A37zu) 4830 we} oF-9 Holds x4

uf Zoll A|goFTH <]

74) FAHAL

2=

=
o



SH=Z0HolA kol AGIM SHRIEE Aol Tt M2l /63

M. AlkEd 9wt N wigde] FALY

1. 24 Alokslukal RS

(1) 223 Alkgute] 29

CISG A25%= Al2ke] A=A 9ukfundamental breach of contract)®} H]E-2 = QJub-S
TSl g R oR s HElFAE AdEgeted MY 83 Tl €
t}.78)

(i)

AkIuke slugabel Acksiute] sG] Akdel 7 A
A3 Be Hue] Eolderimenyd oF1A171E B 5ol slFEh e, Fal A
AT AR el D@ ARE AR RAAL EAR

A= FAT APelA aed ARE dAA Rede AfelE B
2 % gom

) Aopsiute] SAPAATL AUOZ 18 aB (A} EE B 3

ot
-

o e

(Lo 19 T
0 fo aft
3

o o o2 o
= 0 O o
o %y A
o i
Morke
2o
Y
i
o
_&_13
kS
rm‘rﬂﬂ
(Y
>
)
Jﬁrlr
o o
xrm—{o
o ¥
N
BN
OEN
)
N
=
2k
N
— e o
oo Lo
o, o
o T =
}q.é
3w
f%nrlm
& r 4
N, =
-
>—\_lr_o‘
? L o
go

(A

o
N
)
o
z
o
o,
o
2
3
(98]
PN
o,
wa
[\9)
o
M
s
(o
ol
1o,
o
o
=
(] ;3
2
=S P>
o o
2 E o oo Hrom oo

é

(]
q —
-

)

e A ow
IR

=,

3

%0,

N
2
T
ol
il

o

rzi

2

BN

()

i)

o

F

o

o

ki

o

i)
4 g o 4

i)
R

o

Aol HH*°1°1]711 o] A NS (67, A68%, A69Z)ol = 3
# ATHA702). 1elB2 BAA Alkgwte] Jid-& CISGE] AT A
A 3(linchpin) S 3t oz AA EAA S F Uthes HollA AldaiA <]
z70] ®r}s0

b CISG Al25%0) oJa] I Frlake] Aleke]uto] A7 7 <Fg|uko]
wko] g galarel Aol Al Aleke] Al @o] WA ETh mjole] HAz Ao
AMe wiglellAl, wigle] A Alkeube] taide ul=dolAl Zhzh Al Aol

o2
>~
-~
=]
==

2 o o 1 Ho mr & 1o XN g
o
o2
o,
8]
g
sk
"
7
fr

£ o)
o)
o
i
st
i
&
)
.
_O|L
£
e
)
2
)
B
do

r_>.i-_n\é-{>

>
e
u* i)

78) Hans Van Houte, 7he Law of International Trade, Sweet & Maxwell, 1995, p.132.
79) CISG A25%.
80) Schwenzer, op.cit., Art 25, para 6, p.402.



164 HEIAF 524 % H 4%

(i)
o
)
=
x
@]
—
»n
Q
2

9,
2
>
i)
15
O=11
2
rr
rfa
Y,
2
X
19
o
r]I.
2
©
£l
ot
or
rr
&
ry
2
1-40
>~
ol

>,
£
H

Aol Al Lol Akt T

DC;" T
7o w O AdRAE dd-er 24
]

A7 ek Alekxzo] WAl Ee FAIACR Fagh deiolv BrHEAS U
Elflar glow, 1 Alekxze] o F9Rk ke o o] Eolgie 22 A kgt )83
oA E 5o, Adxrdoz Gapazte] opge «o] Zzle] AT o]d ‘of the essence’
EAAA oItk eta Aol WA TR 1 7ol 9Rt e oFe] Eolgle EHF
A Alekgte]l Hrh o] AAZE ofdPo] Ak BUFAS 94Ut Hupa WAHo=R

£ A5k AekEy g BU, A svksagE 5o A4l 3l 124
A2 opgetdn MEel P Aol A=E A ggrhd A=AS T 1Y

Q)] F8d Ahigol B fEele] B Ackelne] Hrkio WU Ak
EHUAE AEUR THSD AT shrele P Ao olgd Aoletm JhE
aha 27 HE o]tk

Al 24 oF-2 oitek Aol e 2 &5 Anjd

Ach
)
=
&
£
it
il
)
il
o
o
)
i)
[«0

81) CISG A|49% 138 ad H Al64Z 13 a3,
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83) JINHESEARED, "ERIEIG 1k & (52E0,, Sk, 2009, p.161
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87) Lookosky, op.cit., p.117.

88) Aleksiutol uwie} AFslolA AFH V|7t AAHo R AAEE Ao gt AFA oA @ U
Gl T FFe FEAA 2 Gk A7l Zo ASAAARIA, ofUwd AleFSe A

oX o2



SH=Z0HoiA2fol AN SHAIEE Aol et M2l 765

g Aude 4ddez 9498 ¢ goin AR odg & gAgy 1 9%
Sute] ojg wAA Akgre wasA) eth 3, 1 dAbsAd ade AR
Ak, & NFe A A SR AP

e TRE BFe] 2 54, £, FQ, 4ol Actel} ciscel A 2
Azt ol Assze] gelol wet Akl TAFA A=ARL W B A

5
= FE
Z9o] BAZ = SIAEFY r¥nt olyzgl o]FE2] QX (delivery of an aliud)= Y

o}

mjQlo] AFRAEATE & F e AL AldeFe] FATe] 2424 Afgutd
agotaL, A39xzANA oA A9k AASt] e a2 F el 713 st
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89) Schwenzer op.cit., Art 46, para 20, p.711.; A €], HAA, pp.90-91.
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o1 FEH<Ql 7Iztel digte] AFAHTAEL Abdle obyX|uh oW oA Aw R CLOUT Case No.282
(1997.1.31.)& Fastr]o] f-gsit

92) Schwenzer, op.cit, Art 48, para 1, p.747.; CISG A|82% 18 Thuh, o7]o = e 97t EAFhER
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93) CISG #I83%.

94) Oberlandesgericht Hamm; 11 U 1991/94, 9 June 1995.
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ABSTRACT

The Rules of Law on Warranty Liability in Contracts for the
International Sale of Goods*
(With Special Reference to CISG)

Sung-Kyu Hong**

In contracts for the international sale of goods, a seller must deliver appropriate goods
and hand over relevant documents according to a contract, which will transfer the
ownership of the goods to a buyer. In this case, if there are defects in the contracted
goods, the warranty liability will occur. However, in the United Nations Convention on
Contracts for the International Sale of Goods (CISG), a term —the conformity of the goods
to the contract —is used universally instead of the warranty.

According to the CISG, a seller must deliver goods in conformance with the relevant
contract in terms of quantity, quality, and specifications, and they must be contained in
vessels or in packages according to the specifications in the contract. In addition, a certain
set of requirements for conformity will be applied implicitly except when there is a
separate agreement between parties. Further, the base period of conformity concerning the
defects of goods is the point when the risk is transferred to the buyer.

A seller shall be obliged to deliver goods that do not belong to a third party or subject
to a claim then, and such obligations shall affect the right or claim of a third party to
some extent based on intellectual property rights clauses. If the goods delivered by the
seller lack conformity, or incur right infringement or claim of a third party, then it shall
be regarded as a default item per the obligation of the seller. Thus, the buyer can exercise
diverse means of relief as specified in Chapter 2, Section 3 (Article 45 - Article 52) of
the CISG. However, such means of relief have been utilized in various ways for
individual cases as shown in judicial precedents made until now. Contracting parties shall
thus keep in mind that it is best for them to make every contract airtight and they should
implement each contract thoroughly and faithfully to cope with any possible occurrence of

a commercial dispute.

* “The research was supported by a grant from the Academic Research Program of Korea National University
of Transportation in 2014.”
** Professor, Department of International Business & Commerce, Korea National University of Transportation.
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