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1.4 A

o TZA| EF A ko] T8 UNE 2 (The United Nations Convention on Contracts
for the International Sale of Goods: CISG)’(¢]3} ‘CISG’e]z} dtthe] A ek=ro|zl A AA
Ao ® CISGE 7P AS4o® A&t e A7 & s T3 AZA TS
A L3 (MBI S ZE 5@, China  International Economic and  Trade
Arbitration Commission: CIETAC)’(©]3} ‘CIETAC’©]&} dthE Ax]-29 S Uk

FeElvEte] A= A 2005 CISG7E Ea g wet gAY EA CISG
o] A&l 7}%511%]01] weh, 3% 79 ARl ko] A CISGE] A&
AHZE S718 Ao g2 oAt

uebA CISG7F 2849 At & dr=st A Aol A EA ol 2t
EATAYA 719 Ee] Adg fAE & ] Oﬂ A o7t St 59, 4
W =7t Al EA0] a2 E = A-Fole Ao HER Az dsshA] &2 A7 o
F-EolB®E, CIETACY AHATE #7199 oS tild &+ sdte HelA= 99

4>£

s 7R
A, A Fvlel ek Bl BT Aol ARd R o|P& Adstee T
AtEAE Ade JUAAE BAstE Flo]l FrA Wolgde] d Felma3) A e
ARl #F AFe ooE 7Rtk 53], CISGE AdH oA & WAl 7l <
F e

32

el Afde sHer gsta glov AddARIA A=
22 Ay dAE He sde] WAl £ ot
ey azte] AgdTe FHAPHY CISG e Hmd TRt Ay PE S
SAbZE A7E vhe AR

webr ZadA e E3ATe] WS Sk, AAelM = CISGAA Tt ste s
S #ate] AW E 3, A3Fel M i dHEe] AHBAE 2oy i A4l A
= Aded =75 vEer idaddy A AbkbEeEs 3 24 EA CISGAlA
TAshe WA"E SYol g CIETACS HE=S gelslo] A5l 27l AlA
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1) 2 ool ®ate] AABE S9-S5, “CIETACEZZAFAE A L3N] FAAA 2 CISG 489l
3k A, FEA8L] ], A|36W A3E, h=mFI8ks] 2011, 212-213W FZE.

2) ol¢} ##sle] AAFE F5H, “CISGH Edluldz qFztae] A« #3 T CIETACS FAAH 4
T, rd%f”"“&%?bl?h AS51H, ShariddRas], 2011, 1349 F=

3) AAH, “IAEFuluiA ol et FA AT Sh=re] vy —Aleke] AdRel #e vyl AA B
slo] —», THE=E, A3 Al1E, Adustn Wekd A 2011, 170,
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1. CISGA}e] $4(Acceptance)

gog QA THA 182 Al1gh, &
o} Adidke]l ok Ag 1 whe] AAE U1k S9S 3F Ao a4

WA, CISG A9 A1 AFA Juiel yelol mek Fefol Rk ARG
o WAe T gHe oo WA B 5 gonw, oldd gk Aok U
AR FAUT 2, Aokl 2] WAL A ABS ke AR ozt 3
ool £3E|A| @ Ugo] ZriEE AR Aok Y Adz Buie gyt B2 213
o =2 Apate] FHd wat WAl saR Sxto] Heoke] 2AL AAAow WA E
735l jrste] AgHt

Tz Apge WA sl gHeldeE dedon 5u4S owsu 9m okl
278 AAA oz WMAG A Q= AL 2oz oAath webr HoFS WA=
syl ggoRe a2 W7ol 422 (materially)1 A o] F-ol] wizl A" Alu}, o
o W BEe B2 A3Fe] w2t

H7h AlgE 2 vhe] WAdo] AdA

ouv g CISG A19ZF A3FNL AFH oz Ay

S

A9l ong BESE e 44 %

e 244 wael AN ES A

&

4) olstol A Wmel Z]Agle] 2ET 7lEeHE A2 CISGY] 27lelth

5) CISG #1192 A13 A reply to an offer which purports to be an acceptance but contains additions, limitations
or other modifications is a rejection of the offer and constitutes a counteroffer.

6) olwl CISG= Aofoll ¥7F Al 1 whe] wiAo] 38 Sgolvt FAkArt 38 o %sta
€ AR gxs FAE] A Sy TR 1HFEste] whgl A Kcounter offer)o] o] Fo]%l A
YA, “Hoks WA= S Y(acceptance with modifications)e] &3} FAH - CISG A9ZRE T4
-, PR A A23 4, S EkS, 2004, 77H). BB, RO ok = A ok ek Ut t
w0}, ot o3k Fuo] o] Fojx = AlHolA Alcke] AYEE Ao Hrh

o
o

[o
2o i
oo il iz =&

rE
Ac)
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£ A
o AT 4AAAAY elRE A FPsA] Bk MPE WES £UE 5 A
A ool et AR AE, AP DARNA @ AL ARIR et B
]

ojo} & Zi?_hj}, =
t}.10 T3k Hgke] 28 (merger clause)olY A
9 @7301‘/} &9 taRlolvt e, Aol
gk W7ol AFS 7 oke Tt dAgte A4

(2) A" WA 3§y o
CISG A|19x A3FelA tdshs Mgelvets A2 WMAcz AYHAA e B+
7F ek oA, mjEle]l SHellA dEAEEe 149 AR FkdiE, dEAH),1

7) CISG #119% =33} Additional or different terms relating, among other things, to the price, payment, quality
and quantity of the goods, place and time of delivery, extent of one party’s liability to the other or the
settlement of disputes are considered to alter the terms of the offer materially.

8) &I, Allan E. Farnsworth, Article 19 IN Bianca-Bonell Commentary on the International Sales Law, Giuffre,
1987, p. 182; Schroeter, 7bid., p. 340; A1Fd, T=AEFvujAte] Hel,, wrdAL 2010, 929; FHSA, "
A=A, st StalEd, 1997, 551, 7] ﬂ%}@, F A A AP AT, AFEIAL 2013, 459,

9) a7, “CISG Aleke]l Aol 3k A - A2y 2013.7.19. AL 20121459871 #HE S FAo= -, T3
S T3te| A, #l63H, 2014, 7-87,

10) Schroeter, ibid., p. 342.

11) Allan E. Farnsworth, 7bid., pp. 182-183.



HorolAl 39 159 old o] Heke] WEQle] W¥ R AEAIE WAt ST
B AHQEAIDD EE PAte] eqPRt 28 AL, FLE 24 ol A
AR F27k MAR FHAEFAE 4AH Aow QA ot

54, Argont Agel} MY it AHAA ol ARG wsto] Aokl
PAbt o] ARAESE Felhs F9vt Mmeh, o] Aol Bk &9 1 U g
Aol AAHQ WA B oy

ok, A4H9 WA ST AekAeA ol B A9t BAL 5+ Uvh
dad, Feturt 2 Zo| Pelol} Fues 22n Guszte] 97 ol old AP
o o] A%el Fefol shall WAel AwHo Pyl 2L AHoR WMABT
Aot kAl 55 glel Ao Holop Grhid

)
A2
)
o,
o o
i

2 447 o
Y EE B Uobh Ao $9 be] Aol B ARIF weh AAHAA ol
gk 4 ius ou 83 J1Ee PARe oRE WA EA st Bk 2
Az e WS 444 Zo] H7] wiel, A%Ade] AL Aol Hn

Horel WAL 74 zde] A4 Ao, 2eF WAe] BYL A AHeIA
Hopoll jt Aol slo] ke HHE At
o) W7ol JalAl Fe Fokol viat wiRere] Hof Az Yool ek Az

okl = CISG Al14x WA A172] Aok B3 Anbieirt Heeug, 2y A
A4z A1golA 3 3=

& AHofo] Hlmg AtAA
Al 7"k oju] A kxph Y

&
=
>
i
Q
ro,
e
o,
o

& f3tel cIs

12) LIN: AF5674, Gerechtshof’s-Hertogenbosch, C0200320/HE, 25-Feb-2003, CISG-online no. 1834.

13) Oberlandesgericht Naumburg, 9. Zivilsenat, 27.04.1999, 9 U 146/98, CISG-online no. 512.

14) Schroeter, ibid., p. 342.

15) Peter Schlechtriem, Uniform Sales Law - The UN-Convention on Contracts for the International Sale of
Goods, Manz, 1986.

16) Contract Formation under the CISG, Executive Legal Summary 233, Database updated June 2014.

17) ey olshe 9 B2 AR A ARA WA oue ulg A@Hels] W, thre
Agol SYAde] WAL A Ao] "Hulie FHX tKPeter Winship, Formation of International
Sales Contracts under the 1980 Vienna Convention, 17 International Lawyer, 1983, p. 12).
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= BAFole ] MR Aokl Hol Ao Sde] aF
ol WrEE7| = gt
o] #1219 deﬂ(battle of formyelgta 3=, 7WE7Ide] ZEFF2 (@A, ‘offer
sheet” HE+= ‘purchase order’)= AMgsle= dAue] Aor] A ®
719 R BFSE FulsdMY AR E ARSste A, e SHed 7"
T 7ok go] Aolaitid Aleke AR eri=this) thyk olo] T AFE 1 uylgo] W
YE W ohleh B ARl E AHoR threlAA @enl olFe] Qe

3. v = (Immaterially Different Term)

1) &7o] wiAd 4

HEAQ Arle] Welo] Wew se el U2 (Minor Image Ruleyel whzt 3
ool tigh RraxenE AoHe Felojolo dhre, Aokl 2AE AzaAehe W
Aoke o5k wuo] Hx o ETHY T A3 SRIN ARed WACE A% A
Aol AEsE A9k MhAAA, A2 JUEANAE e 49 FPae &
A o] T}.20

3 LR %%%m om-a}t TM
@ 2d E=Y Sl dvkn T, Forel Weg

llo

ol Tx A2¥elAM st AdEAHA

18) Peter Winship, 7bid, p. 12.

19) Allan E. Farnsworth, Contracts, Aspen Law & Business, 1999, pp. 146-147.

20) 1A, Bl=e) HFUPPAUCO) §2-2063 A3F “- S99 JALEAIE Hoko F7HH @i Adold 27
of £FHo] YehE FozA ol grh

21) CISG Al19% A28 13 a reply to an offer which purports to be an acceptance but contains additional or
different terms which do not materially alter the terms of the offer constitutes an acceptance, unless the
offeror, without undue delay, objects orally to the discrepancy or dispatches a notice to that effect.



ozt Aokl JIEAI7] 39 15YET =X 2Al(no later than 15 March)’ & 3|4 <F
Zte] gl A 4 (April)y = WG Ao, MY AAAQ] WAo] opd Ao g wdst
Ath22) g, §-A 3R (complaints) = ST FLZTE 309 oWl FAStoIoF griA
w3 Aol e Rl st eE Zetolxa x3E AWM 9€ 25YU9A 10
ERlo] Hekol|A FER1%(free building site)

S AlRFsIA o wfple] EFHIE 222 FESHITA U220 FEARAZE FOBTHE 02
x o
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(2) £Zo] F71d 4

2uye)a] B A ks 2ote o ' BALAgE CISGY el
Incoterms 9} S #<r T PAlxl 7o) #AY Sow HEE & 9 Ao HrlE 2
Ae ols Az FitE ook gt
oA =AML CISGE A AP ujEele] Hyol|A] EEAA}
olof dtal FAFEA = FEHQ 7I3E ool o]Foixfof gt
F713E ZA9-ol, o= CISG A|38% WA Al39xe] Aol Ldxstrz, w4l

? dAor WAshs Zlo] ofold sdor AAHh
olgh= g, FAF] Aoy Fre}h BAglo] wiFle FRUA R AkS diA
) < SHlAM FIHgE Ao, ole BAEA Alfnte] Aol
ghste] AlkS AT ¢ UEF st CISG Al49%dl| =Bz, wjzele] ok
2 ks Zlol Hof sHer AYHA erk®

o e o

PN
A
o
>
X,
(N

OER L

Aokl wurd AAglel WAR sye] 236 lsle, PR olels Al 2
98 AAe) BAS WEE PSS AL, HAAH £o] A Fe] Ae
oz QPHBE, Ake Fol HHWYA AZHHA3). olu wAAH =
Ae Ackel drw AL,

ae Pepst s 246 atel ol9F AIsHe Agel, Fepe] 24

filo

447

22) Oberlandesgericht Naumburg, 9. Zivilsenat, 27.04.1999, 9 U 146/98, CISG-online no. 512.

23) LG Baden-Baden 14 August 1991, Case law on UNCITRAL texts (CLOUT) abstract no. 50.
24) Cour de Cassation, Premiere chambre civile, 04.01.1995, 92-16.993, CISG-online no. 138.

25) LIN: AF5674, Gerechtshof’s-Hertogenbosch , C0200320/HE, 25-Feb-2003, CISG-online no. 1834.
26) Oberlandesgericht Koblenz 4.10.2002, 8 U 1909/01, CISG-online no. 716.

27) Schroeter, ibid., p. 344.

28) Schroeter, ibid., p. 337.
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o2 WMASA opals ¥r1AQ) 24 EE Aold Zolan drieE, A
2=
©

ol HA ohl@tt. oju Hofate FFE oleE AT F lov, FEe A
[©)

Jert M AAAL WA gatel AN ool g AIke A%, FFe oAdd F
AT WAL M $He FED S0 QPHA ohidth 1 A% Foo] f
& 713 B, A AL SINE AT £ dE /19F A & W Il B

olshe e, FopArt MAE o] 2o thste] ol AZIEA ohshe A5
£ APt ael@ WA @ Ao Ho se] TIE WAl el Fopx
o] AyzAe] Hol, Frio] HoAelA BB Aol Acke AdHTD

1. AH2A

jm§
1 20019 29 796 EF WEAARNES FF wj5eAs1AHDe] LHOE 2001

fo i

W=l Al 2FA (sales  confirmation)

i =
Fragon, o8 £ uEAe wElAkas 21 3 Qi tste] ok

29) ojuf W] FA = EUAo] HAR Flojolof FtaL, ©E AAE o] KR A= A2 oo FFetA of
yghoh(Agd, [AA, 929).

30) Schroeter, 7bid., pp. 345-346.

31) CISG A193% A28 24 If he does not so object, the terms of the contract are the terms of the offer with
the modifications contained in the acceptance.
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upebr w=]lo] Fgete Edlv 2xm FEstejok shH wElolAl B Ed =
g viEQle] Feetoiof stuz, S afdsty] fAste] miERloAl A Mok W
S RMB567,3702 vE=gle] F-dsteiof gt

3. SRR A
Qe At S, olar), Ackelwe] We AL FAT wel o F

PN
-
folebm FARTh Pt FAWYLE o] g o Fol vhEcle] o Ferel
= = 2
1o

A S Breuliglen, miele SR o)Al &=

CISG Al14Z A%, A19% A1gd] w=w, wjeele] MHate] $£3ak wujA kr =
Hoks Ak wile] 2R wigA ok dlgdETh &, vizRle] HAFoZ A
ko]l WhhalA] & 3, ol2d 2UWMA S Sdste Aoz HFHh Yol A Fol
MEQle wiEiAgA s FAE A S TR Sstarta dFSA A B
ZAMA o] AHoke] AL AAA o7 HMASEA oJFHI =23 ouE 71z}

AR R vg<le] WA o] CISG A19F A3FoA FHshe o] Ada Wi
2 e 2t 2 olfE thew 2

1) BE s FUS

(2) A=A77L of 78] 4ol ANFH 342 AEst ahe] xR BAE AL AEA

719 B AEAQ WAE fvleha ek

1
(3) Ackslue] we Axae] AAE CISG A19F A3Fe] FHeke Aol g
Dyl AeEesl WAe) HgeA o,

FPALA} 219] Ackel AR oY, WY, welsh CISGe] B T we FARY Y
£ oA kA e] AR E Ao Akl AAHAeH, T HEES WHOE FES A=
ARG sk FPAE A e g ojdgstelol shel, viuiAEN )
FHA oA kS A A% AAGARE s Fge 7,
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(3) AlkeInte] Ao =z

iRl wuf Al kAT ] Al keiute] A 278 2FE AAlsklET, il ol5 Ak
Ftell e Aodol A xFoltn
AL o5 s

WgEe AAlE 27 23] AFUHES 71EskA ¥ Jdons P wAddo] ol
. FAREREIE B EAA Akl ek <) 23 (contract violation liability
clause)’©l2hs FEHS AHER Aol v]Fo] Adsiidl, Alkeiute] B3 AYxF2
o] AlFeRiAlell seBgAbAte] PAE sk Aol whEdhl, o] AAle FAAe

o l‘ﬂ:
e

Aol glel WAL SJulstng, CISG A19% AP FHsE At Ll
el v AEell digets Aoed 44 WyoR Buselor ¢ Aow
HolnE, FABY R BFAE oRo] 94 @k F viele] WAH Fe Wy

3
oo] Ho] wjEele] sz Acke] AgElolof & Aol

3) MEgle FRFY
SABYFEE wuAGAe] HAZAS vixcle] FHER Fys)
CISG #1192 A2kl wal kA7t WAl oz o] whfalA] g

AR sHste Ao R Era Al

Jslenl, 32 CISG A96x29] FHEIAF mjele] FH o
g} Aok, o4 ZIEte] AatEAlE A o
Zh wjElel S CISG7F T st
T dF-2A AFHojoF & Aol

fr to
lo,
ok
¥
o
N
ol



4) Aloke] A
CISG A|23z%%& <k
o} webA ﬁlou ol slol el mMelR
2 wh g

B
u, wiEQle] FRE St wel Aok S| FAld mE Ak AHe Bttt

o, viE=Qle RS o] F 2001 2¢Y 140l vy} vjuf Al kA o] Mo m
2, Aol e FAE FAlste AARA S A2 Hol(A18% A13}), 2001 2
4 140l Alefo] HHETaL Holol & Flolt}

ol FTAJFFIF FIAAL o] ARIHES A A AHH o R zpol7} glon,
TABFF= vieRle] WAl JhlR S9s HAAAR] Ao R Hof Yoz Qe

e HollM Aleke] AZLA gtele 2belzt Ak

P

2. 2 AH

1) Gulf Resources Development Co. Ltd. v. Hangzhou Hanggang Foreign
Economic Co. Ltd.32)

o @ )2 ofgtolnlgelE vl a)elAl @ Azt A @ vidlel

ARZLE FEAE ASA @ IARAE $0E ADIAE 8] A1E 25313

thoold mgRle O AgRAS FAsHA @ FAAA W& 69 119 oA =

°o]& Zl(“We confirm the above provisions; details will be discussed on 11 June”)< &

o2 e s LEsh

T 6¥ 1399l W=l 69 1447 FulE BT A AHste HAE F
Aok, w4l o] AMEATE oldl =l Alke] AAEN oY ujgelo] 7
FZ olgslx] Edthe o2 25 A|7IskiH.

AATE wj=le] Aok gk wigdle] $E-S WAl ezl Fyela
A, mjg=ele Hokol| tat Stola] WA R o7 2|4H 9l o
ol ‘AT EFsE Fol FHo] Aol ﬂé, =, WA ko] Hok
o} webs] CISG A19x A1el wheh vigle] §e ~
< AZEA ol g Bojgta WA

ﬁd
X0 e

o

o sk

12 ¥ W orE

J?a
2
)
rﬂll
N
i)
s
ok
2
RIS
x o

32) China 2002 Hangzhou Intermediate People’s Court [District Court], http://cisgw3.law.pace.edu/cases/020002¢1.html.



o

>=
A A=

Fih

T

°

A<k

=
=

2 WAERenz Ak

R E)
o

g 54
&

s
A

-
[e]

Hed= wll ol Al }el] 2t

Al

H

el 2

ol = A7

°

=

R

FOB Zhang Jia Gang, china®] =712 A

o

m

=1]
=

=

AN 2092 o]

Ko
=

sk US$78/

S

1

o

=
T

off mijaEQlollAl Alekzzde] mjlel £

2) CIETAC 2002.6.10.
ol o
A ko, yolzt, Ak wf

i

140 HEIAF 524 % H4%

)

=
T

Q

2

Aol o]2A]

1

%

bel olatel

°

2 ool

o

%o
B
~
Nfo

P AT 24 Aol

hsd

kel

Hlo] x| gl &

I

CISG Al19z°lA]

e

Nd

ste] oF

°

4

o

1 ol e
I 7E ol

o]
=

p—

™3

;
3t

m <=l Al &

=

=

o4}

-

.

B

HA =l om Aokl uh

k!

°

[e]
=

o WAd t@ uilel oA
Lx

E
o}t 2000 6¥ 14U el|oF Aokt

ok
=k

J_,mo
)
™

o

73 ALl

)
oo
N

3) AlkAA o]F2|

b

|

20013 69 28¥Uc<l| CIETF
69 29U wjde AAH A A F7)

[e)

g

)

1)

A
R

1

(¢}
R

Yo w4

pud

@ oAt A

(1) CIETAC 2003.4.18. &3} wfujAl2fe]] g HAA3D

33) http://cisgw3.law.pace.edu/cases/020610c1.html.
34) http://cisgw3.law.pace.edu/cases/030418c1.html.

Aekol)



HZE Jtst

0>

=tol| 2kst CIETAC Al A7 747

Rl Ablo]l WA AEAL CISG Al19FAM A shs WA <o eldstr]=
sh, mi=Qlo] Ao WA diste] St BR CISG Al182 A1l whet ¥
JHAA dedn FEeE . 23y SRy e FEAAL

HAAHRL eatE ol mE Akl JHHNTHIL A8t

Atk

(2) CIETAC 1996.3.29. H A% wijufA| kol 3t F335)

D= AR D H = v =JAEAIA )2 1994 9 109 HALF 1
C&F Fengcheng, China US$1,300/=2] 7o & wjnjale AS AAslo], wis
04
Q

1o flo i
> o

_"\

$4% NESAR WEdle ABS doreldlth B 0% 1690] FPAAE
~% wPAgEd, B FE WEE Mielo] AAA ol Fe) FHHoE 8
A EF olste] Al AA"E 9% A¥elok] B AolATk Lok FPAA
cpolgel wete] §gat

3) CIETAC 1993.4.1. E7ZAF wiul Aol A3 FA36)
=0 A RIA eI} vl= oI A o) AAAES vinjets AlekS A A

o 2F9 F2 FEE =T F U F =2 AkS siAsH] Hste] A=A

2 A48 E AFstanat spglen, el viecle] HAH| &S FHske AE =24
o7 wjele AtE FEekth ool =l vl Al H2E Fote] @ vl
oke AAeR sdetiA @ A sAAA Y] xS sl olF wi=
AL HALEHE ATt o, il mjEle] SR Haes iy ofd B Syo] of
yebn FshaA Eale] dgude F4ete TS AAsIH

TABYF= wjEdle]l F5-]F e CISG A9 A2l w2t via=le] Aot gl
gkt g ool opd grolgta AAlShHA, siAlAIkel e HTF | o] & Aem UF
sto] vl Aokl wdE olejdl] FrEASl wi S H7E ARt glvka B stk

35) http://cisgw3.law.pace.edu/cases/960329¢2.html.
36) http://cisgw3.law.pace.edu/cases/930401c1.html.



142 HEIAT 24 % H4%

3. &2
ARG CIETACE Ak, &, A5s) A5 WAE AT 242 Waa
A Aoz Mol poo APAUAE, olFd < A}zm A oA A A kel

S of
k-4
AAz AFsAEd, eI e o Fo] 9ok

A, vZHJJré = vielel WAl 7}<>H %‘# A Aom Heked], Ak

Ao ‘1401 = =AA J«Lo}o% ATOI A gk F, AR o] el
ek Aeleldl #d HEe PRI B A, Az Alokeiute] me <]

73JJI S
29 7o BAYS AR FABYR B I oAU 5, TARYEe
AR Aol Re MAdTE A He s,
S, Yool wlgele] wWAe] sleldl sue mARA Roleld Fuelzhn shuA
2=

T, SAREEE wieele] WA g diete] mixle] FFE ke AL solg
I AGsignh ey F=2 CISG 7HiAlel CISG Al96x9] frEE HAdsiaitt. 1 2
I FHGAATE DEGARRA Ak FestE Ao, ¥ A5 AlLlsta, CISG
A2zl wet Aok, 9 71Eke] QALEAIE AW ol9le] WhHol &8y x| et ukEh
A SR EIE v=le] FFell 93t ALEAIE FHo R A3 HL o Folth

A, ZAD o] dekzt o] mjdele] wAo] stgxl Fo] vl d Al Aolx v
ZQlo] Fugk AAglel 1 A9l tiste] o] ATISHA] @kerR, Fud] X3
W7ol 7hstedzl Aok zxdo] Alekzio] QO% sl 78 HAse AFol At A
Hateh ouk, v adbl WAl stelRl 9ol Afole wiEle]l 1 9o diste] o]
s AVNE F AUe 7IAA &€l ?ﬂﬂ‘)r AA7E e oo s Al7IskA] &Sk
ong Ao A o] Edste AldolA & o] T o] Alko] AAL|oof gt

Wby ZABE R S wsh o] WAE AL 549 20019 29 14%e] 7
ofo] AR Aow Holok shl, FABHRE At FPARTL NP AAE
ASYLR B3 ek F, FARYTE wFA WAel THE $HE ool <
B oo vhEQle] PRHE o thal Agska, torh, wiulAkAe] Al
A7t ARE QAE FFAY Aol DR A B,

S wjgeelel WAE go] MAAAe Aot sl AARE olelAr7} )
& o]y vjEQle] o] ESlolA SUE Wl Akl AW Ao Hojo & Zolck
A, A 743t gel, UH#‘dB] WAE el 4R A9l uEdle] oF &
1 %“ﬂ‘ji sl Ak e FPAE B RS Ho

2
fu)
rol
offt
(o]
i
Fel
>,
of
ol
r
)

Pﬁl%ﬂh



tof| 25t CIETAC Atall A+ 743

GAAE Zholl Al EF el A kel &

2 AAE BEe el 5

ﬁo
)

e 2d& 2FA el wet Aok ™ol 744

3

o AYPA olwr} wAls

oo 7h ek

=
=

o
L

ol AEAA Fefol et

A9z Al

CISG=

ol

DR

3
er

o

td,

3

ol

FolA tste 4=

3|
p8i

tot ofRl, & A3

o= 7%

=
—

9] ytof] u}

Ak Aok

Ab
=

2ol A

g

oA wigERlo]l %

]

s

1‘&

&

<

CISG7} A &=

Kol
T

CIETAC

22, CIETACO|A A4 e

Hga

3]

Bl

)N

A7 zke] )

o
T

toh. Yolr}, CIETAC
=41 Al<ke

235

o7k 4
ik

S

o
oy

ok
|

o
ﬁo

7} HEyEE

o
3

©
T
ol

<!

*

T =
a, 3o

o] ofztz

AekA el Adz Bkt o]

)

3+ CISG

gk

BN

A

o
vol7}, CIETACS &)

out, wiulA kel 2y

el Aokt Fiel B

1
L

3

A2

A% Aok

=
=

oj

‘_Jﬁmo

"

i
i)

ﬁo
gl
ol

o = CIETAC

g,

-3

o}

9

A1 20124}

1 2013.7.19.

o)
= AL

T A

2 2, TR e E] A, Ale3d, 2014 FHE



144 1HEIAF 24 % FH4%

Weto] olo] e WelE A8 Aol ol4lo] A7 @

[e)
QEE, —% 7 0,3,91 fol7t e FHE T Tl CIETACS A A o)z ¢ke 13 °k?<H 73
47]¢]
717

Y

—

| 3ol B T
Qe Fhsd whe Azk ool olol % A7ste] AHIAE Axsteiof & Aolt.

i)

7A3573, “CISG’E Alke] Aol &gk A+ - A&y 2013.7.19. A3 20124459871 #HA
—% THOR 7 r?ﬂ% FAFREAIA, 263, =TI LTI, 2014,

A3d, TRl EE el Al kel W]y, Bk AL, 2010.

TrH, “CISGY Ealvlda digztde] BAlo] &3 F= CIETACS] ZAAb A5, T
S TG 519 2] A517, @] T-8ts], 2011.

QAA “H kS WMASE S H(acceptance with modifications)2] &3e} EA|& - CISG A|
1925 A o7, TRAGRES| 2] A23H, harF 3 T8ts]) 2004.

59, “CIETAC(T oA FAFALs)e T ] 2 CISG A& #3 4
7, TR x| #A|36@d A3T, FEHF-AAFE-8ES]) 2011.
o] 715 A1 A, A AWHAST),, AFETAL 2013

2l

i

ALH, “wAZFiA kel A IAAGA I F=o] vhuhy —Aleke] Ay #A7
el R #A-stel -, MSt=EFABIE AllE, Addittu HEd T,

2011.

HEA, TFAd=AE,, Aot wEAT, 1997,

Bianca C. M. & Bonnell, M.J., Commentary on the International Sales Law, Giuffre,
1987.

Farnsworth E. Allan, Contracts, Aspen Law & Business, 1999.

Schwenzer Ingeborg(ed), Commentary on the UN Convention on the International Sale of
Goods(CISG) 3rd ed., Oxford University Press, 2010.

Schlechtriem Peter, Uniform Sales Law - The UN-Convention on Contracts for the
International Sale of Goods, Manz, 1986.

Winship Peter, Formation of International Sales Contracts under the 1980 Vienna

Convention, 17 International Lawyer, 1983.



M

jo

7het

0>

ol 2Hst CIETAC Atell &7 745

ABSTRACT

A Study on CIETAC Case about Acceptance with Different Terms
(Focus on CISG)

Ho-Kyung Kang

The wording of Article 18 shows that a statement made by or other conduct of the
offeree indicating assent to an offer is an acceptance. Meanwhile, Article 19 states that
this reply with different terms is a rejection of the offer and constitutes a counteroffer.
For example, additional or different terms relating, among other things, to the price,
payment, quality and quantity of the goods, place and time of delivery, extent of one
party’s liability to the other, or the settlement of disputes are considered to alter the terms
of the offer materially. However, this reply with different terms which do not materially
alter the terms of the offer constitutes an acceptance unless the offer or, without undue
delay, objects orally to the discrepancy or dispatches a notice to that effect. As a result,
the acceptance depends on whether different terms are material or not.

CIETEC holds that the deletion of contract violation liability clause is not equal to an
alteration to the extent of one party’s liability to the other as stipulated in Article 19(3) of
the CISG. In addition, CIETAC recognizes that one party had orally accepted the
modifications made to the sales confirmation, with even China declaring against an oral
contract. Lastly, CIETAC holds that the sales confirmation has been established when both
parties signed on the sales confirmation instead of the acceptance being effective. Korean

companies should, thus, note these issues when they solve disputes at CIETAC.

Key Words : CIETAC, CISG, Acceptance, Different Terms



