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2T AA Z=re] AAATATIREAM = TAEAY FEE H3l AMAA A=
NAA] o] AaPen vk FAREA S Aoy FAEA] FH4, volrt S 9
TASLE fe o A 24 - 24 AHlsS rkEesta itk dRtForE FATI®

3 #AE FAFHES Mt YHoE Ax MHES ddstae ded, 53

ofrlo} A|F o] FAY7|HE0] o2k 2ol 7 ASAQ AME Heolal kD

4 EelAlel= 2010 o|n] FLEFZ2X] G FAA Ei(Kuala Lumpur Regional
Centre for Arbitration, ©]3} ‘KLRCA’E} 3th) FATEE /Ngste] &8 Fol a1, &F
= A Z A A E (Hong Kong International Arbitration Centre, ©]3} ‘HKIAC’2} dtthE 2011
el A2 FATE S gulste] Ald) Fof] Aok

20129 E=IZA| AAFA =2 L3](China  International Economic and Trade
Arbitration Commission, ©]3} ‘CIETAC’ &} 3the] SAiqt2le] /M Een, & & u
Ed=A = A E](Vietnam International Arbitration Centre, ©]3} ‘VIAC’Z} 3t} A =
At S Akl FASE =R P FAAQ A Helgt Hrpda 9l
= A7}E =24 F A AE] (Singapore International Arbitration Centre, ©]3} ‘SIAC’2} 3tth
T At 20139 AR AlEA NSt SIACY AMjFRE AW oR JfHS 38
oltt. ZFF HIZ 2014dele= dEAASAFE S Japan Commercial — Arbitration
Association, ©|3} ‘JCAA’Z} 3the] A=A FAEA = WA E Asto|th

o[} o] F= ASEAN AE=59 TAAE @438t Aol BAH R o] FojA 1L
U AFelth. dmuAlote] Afel® oln] 1977dFE = uAlol IHEFAH A
3]’(Badan Arbitase Nasional Indonesia, BANDE A X|sl], o]& FA4lo g zp=2o] 7|EA
TA A=zt AulE dsta ok A xR|sta e 17 RS O wew
of BFo], FAAE] HAHAQl WAl AHe] Aol | 343]'74] Holz] ¢kx St

AZurob= 29 53Rk Sukst= Q1T FH-e AL S Eista oy 53] ¢
gutetele] woldF RS HH, 2013 7Eo 2 feuete] Agele] FEUAAT(F 116
o] deholm FAlel A7HY FAN =l siEetty) volrt fejuetet QlEdA|ob=

D AEE - AR, dRgASAUKCAB) TATFHS] HE WSl dek nH, rEAAT,, A2 Al
%, =5 A8k E], 2012, p.4.

2) Simon Greenberg, et al, International Commercial Arbitration: An Asia-Pacific Perspective, Cambridge
University Press, 2011, p.37.

3) ASEAN =7} TollAE= wEH] o

12 2dA e FAU ot E Y, “d=e] F7hE A FE9 A
FAAZBAEA, 2014, 1, tH BAA A

A
<, 2014, p..14).
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AFAASHE He gareh, @a Sevetel telsyAel mgiRe] Frhid o
£ 1 2gadel e wesh A Ao ti@ AU SA7} Bed ol & 2
otk ol @ Aol B wmEolE QAo FAMAL 444 FARA T
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NE ARAFE WRA, ARUAcl FAWTFY FALA] AAH Fre] B A7}
o}2 TAHOR o] FoiAA BRELE & F Uk olo] ¥ =R J1E AAATH
MES BEOE stetE AmyAcl FAWAY FARA] AAH F2e] FEen

2} gt

olgle = 4 QIEUAlol FAAEE HAHCR MASte] Ha(ll), A=A o]
BANI ZA712S AR FAEA] AAAQ +x2 2 F0o3 B4 58 HEITHI).
Uolzl BANI A7 2 g Asade] 2011d 44 SAFZATRT vlu #4507
2 iIV). ©]& B3 BANI FATF2 e HAH £AH 2 2 AFA &84 AAM
Soll A3 SN 2L FHe Haz} o

4) 774z, “ADRA|EZC] HIHA A - ofrJole] Fo ZItE FAHSE -, TEAAF,, A19A A3%, =%
AN&+s], 2009, pp.67-91.

5) H3HE, “Arvlrore] APHAIRESE A% o BANAAL", TopxlopiAAT,, ATE, Fx{AATA, 2007,
pp.7-31.
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1. Axvo} FAAE 7k

1. A=dA|e} FAIYH

AZvAloto| A FAlo] BAAE 712 HERE 19999 89 129 AFE FA} AR
A Ao #3 19991 HE #3035’ (Law No. 30 of 1999 concerning Arbitration and
Alternative Dispute Resolution, ©]3} ‘Q=d|AlolZAH olg}t sthrl vt E A=)
Aloke] Al EE 1847 UB®= A AE AlPE RIARLRSR (Reglement op de
Burgerlijke Rechtsvordering, BRv.)oll 3% o] AATED gt o] HELS TAAEE ¥
st HES olglon, AT 5 B HaA} 22 A=so] AFHA Fa UQ
th8)

EE Aol 19819 FEA S HEEolE E76ta, =SR] 52l B
el ddAoz AT FAUAZ vHEHA] g e AAolUTh AgHo=m
1990 A=d|Alotti e 73 A1zl ofs)

d o] A= st od, 22A] o sk
2 YAy thek 1999 d Ao AP P zH TEe] FAH
1 t}.10)

1999 Ql=diAoleAE S HA o7he] A3 2749 EEoem o]FoA 3,

A @ AmdAols A UNCITRAL RERAe] 714 F(injunction) A =7} §lth
[e)

Qo] WAE wae] vt 4e) F& Aotk @ mWAE T Amy)

6) Michael Carl & Dewi Savitri Reni, “ICLG To: International Arbitration 2011,” Soewito Suhardiman
Eddymurthy Kardono (SSEK), 2011, p.1.

7)) HES UG QImdAlel AWEX e} HHste] AAgE dddse HEQL, dA7MAE v Ao}
o] 7184 WAaEe] HaPo R AREEI vk Rt HE A =ovh o] FoA i Ak

8) S. Pompe, ed., Indonesian Law 1949-1989, Springer, 1992, p.239.

9) 743, “ADRAES] WH A AT - ofrlole] Fa FrhE FHOE 7, TEAAT,, AN AL, FFE
A8t3], 2009, p.72.

10) Timur Sukimo & Hendronoto Soesabdo, Arbitration in Indonesia, Hadiputranto, Hadinoto & Partners 2011,
p.2.

11) EHEES (), "7 2 7T BEESTEROEE, VI AR T LA - P po¥, 2014, LT
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ol 7ilE A7t Bk @ RdWe BAAES R Fert gle & FRlilEe] &

S8 AoR A e, AT AN L TAREe] M| gelrt

Alie]l deiA] ¥a Aude R sidE = Ziél JZ‘OE gt @ =AY
1‘44

91ATh12)
AR, FAEe] AEnsel BAAAE, £

Q1 A
E AP BA(civil dispute)o] LAY A GAlRLE©

o
rlo

Aol A1z Al
]

A FAF ol ofa LA Y
o] ofd FANES ERste A=Z Fostn Urh ot dwbHom  FabH A
Z’(commercial nature)< Z+= Ao Idle]l 1 HES AFsta o, F5AQA A
(amicable settlement)S 7|tHE 4= §lE Lubd HE Y| o3 B SAEH sEdE

282 BASkD ATHEA RS Als)

24, FA99 A4 edlel hal FAHY 23 Fu Y, v 4 A A
4% FAUE WA NS AT 5 UE 5
2, @ LGRS 2 - AF BAlol QA 2E 2l 5
1 EE OE obh glelok @ A, 6 $43 #eE AY Rokld Az 159
o AYH ANE D g AE 2T

o

AR, A=A b AN g A8

f

g,
ox o e
S

oz

o

—_

2 #gem gk o7l =A% Bge] Agolt BAARe Aol AFet 7Sl
o|Rofith WYL FARYTI THE F 1802 olujo] o] FolAlo} b, T
Abel Bel7h etk o2 AFE F AThQIEIA ok EAY A48,

A, QAo dasAdge 50 9 JPda= Fde] 553 S
Asta ok g3 2e dAES w2ed, 4 O T AdFFARY S AIt2E F
YA HH A (the Central Jakarta District Court)o]] S23dlodol gtk A= Alol=AR Al67

[e]

Z AF). AFHere SREAY A9 dasARY ] SABYFEREH ALEE F
Soto] el A2 AL gsta vk @ dxFAdE ] fAPNH AL At
Ao 2 RE FAWH ] P (exequatur) = Wrotok FTHIZUAlolFAH  Al663

@19 ek ATI2E FAPELe] FABYAABY L AR Ao dPARAL

12) Karen Mills & Ilman F. Rakhmat, Arbitration Guide: Indonesia, IBA Arbitration, 2013. pp.3-4.

13) A=A lobE 19824 1€ 59 wEF kS H|FEstod, <1981 UlE-3® #3435 (Presidential Decree No.34 of
1981)E &8k St

14) o714 WMo} QAmdAlel FRAE FAGAA Aol AshEE FPAELe]l okl wuAlel
(Mahkamah Agung Republik Indonesia) ©.Z5-E] FTAAHG AP EHS wolol A=A oA #1663 (e)).
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AZurlof el F4ad & Uk o] A5 tHAS 4 AA 2 90U o]l FA)
HgHPP R ] M %753]-040]: ShQIZU Ao} 2 A Al68% #|238) - #3815 WA

soz @ At=E FYAPEAY FAREPYLEL e Foli, AmAo} Ak
Syl 444 JPAAE ARG 5 Aok AR BGHo] U APl o
FHAA} SO o] Lol ATHAEA LAY A60%)

AlA], QJIEvAolZAFAE FARE ] FH Aol dall st sleu, 553 A
o2 I ARY e A4t sigs AdmulAlol el A Bl FHAL o] F
T At Holth &, FUIFARL & dFFAIH ol E EFstn FATH ] F
2" F Ue AMRE At itk 4 O FAR ] ol Rl F, AEFE AFe &R
EE fx Aol JIFHE A5, @ FAWHC] o] Fo
ARRtel ofal & ARdo] dAHE = A9, O FAREY dUEARRY A7 A
T2 Fsta JthI=vAloksAH A|70%).

AR HALE FE AR FATGo] o]Folx FEEE 304 oluld #
R Aol AW og HAaH S ok drhRIEUIA oA A71x). HEA Y
FE FAXAAHLZEE 309 olulel dld FAAF ] A N5 AAstoof stk #d
gk BE5S FEste As dxdlrlol di e olE Fad & 3
A

Fa ARLRFTE 302 ool ol& AR steiol FTHRAIZUAOF FAHY

;
&
ofi
ko
o
o|\
hl
il
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2. A=HAo} FAZANN A D FAIFA

=dAlotell= 37k Fagh FA7IHEe] Urhio ¢4 7 dukAl FA7|He

2E oxyr|o} ZHEA]9Y3)’(Badan Arbitase Nasional Indonesia (Indonesian National
Board of Arbitration), ©]3} ‘BANI’Z} gthE17) #S 4 Qi) 3 ol&d A9 Yo &
AAREE aldsty] flal FAE QlEulAlol Akglols Al ¥ 93] (Badan Arbitrase Syariah
Nasional, BASYARNAS)7} Mﬂ, A #IAS 7R SHEFAVN B ZA] AFEA
#3 EAS Aglsh] fla Agd QlmdA]ol AEA|R S2)7]3 (Badan Arbitrase Pasar
Modal Indonesia, BAPMI)= It} Thgt 7|22 AAMEA ] #et Fa17]# o2& BANIZ}
AEUrolE tEste GAFTAZIHCRE 14 =3 UThiy

15) A7t2E AR EAN e SEFEH AR I A" LS W7 o] ¥Agr)ghe dAEe] A o, A
FHo2E BT 671Y HLA 71Z2v& R b SohEEMEES, B, p.360).

16) Norton Rose Group, “Arbitration in Asia Pacific - Indonesia”, Norton Rose Group, 2010. 1., p.4.

17) <http://www.bani-arb.org> (2014. 9. 25. HF D).

18) Karen Mills & Ilman F Rakhmat, op. cit., p.2.
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BANIE= 1977 Ql=u|AJo} 33| e] A’ (Kamar Dagang Industri Indonesia)ol] 2]3}<]
AHEAT. BANIE= QZuAo} Wi S50 e F43 FdFA7IdeR, 7%
2 A 2E Aol A3 olie] Atebr|He R Ho] glou, I &g UoiMe =

do] A9 S AHdlx Urh. BANI} ©@HslsE BERonl g 9@ ZA|FANEA O B A,

#49l
oA}, A4, B, 24, 3¢ 5o 72 <&k

Z A SHSA A FA
2008 1971 14% 5%
2009 4471 37% 7%
20101 41 34% 7%
2011 5871 50% 8%
2012 6471 53% 11%
2013 5971 47% 12%

SHH BANI A= 7}l ‘+54 217 (binding opinion)°]2t= A=7F A= vl ol
ARgell= HBEA FAT GARAZE Feste AFolle 4 Aol daixvt A
3 Gl #eko] FEEE U AS guldth2o o Ad, dAAE AleE T O cfn)
g 23, @ AMEE 23] A4 Ev O AWHAC e 7E 23] ¥ %—Ol 18
%! ettt BANIZY ald Ao oisk ods
Aol F&A ozdA| o2 yhek %WZ =<
BANI &7 dlal= 63%’4‘2 '6}‘33, Al ke vk

BANIo= 7699] QIZ=uAlo} Ao FAIAZ 479 2] o= =49 FAIdo]l FAIQ
JPEe 525 gtk HE A9 A3
7d3Fo] Hrh

TAAQ FAEAE BANIGA A FAAAb] S 72 (Rules of Arbitral

Procedure of the Indonesia National Board of Arbitration, ©|3} ‘BANI Z|7F2]’o|g} gk
thel oJgitt o] IEUAelFAE & 7| Eo R st Ao, ICC FATE =
23k 2003 MFTo] A &8 o Ari2d) BANI AT} =EE3 Efozr o}

[e] [e) =
=3 22 HFEe] AUtk

19) ZEHHTER, e, p.118.

20) H3-E, AA=E, p22.

21) <http://www.bani-arb.org/bani_main_eng.html> (2014. 10. 1. ZFHHE).
22) <http://www.baniarbitration.org/arbitrator.php> (2014. 10. 2. ZZ1).
23) Simon Greenberg, op. cit, p.37.
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AR, BANI SAT12]% GAERE Aol ZA1Q1 A<l grejstittal et et= BANI 9
gL g FARA FHe 594 - 94 Tol #F AEE 87 F Uy, FAJA F
Hol A Fo Ae mEste] FANE AFE F e A% B ‘JE}(BANI Txﬂﬁ
2] A10% Al6d). =, BANI SAITH2d GAREC] Adet F
slo] AdE = ke Aotk wheF @AlAE°] BANIC 5=
S Attt shitlel= BANI AFE=S] Aol wlel A%
=4, BANI FAlol Sloixe QmulAloto]2 dapigde] & AL A2 3l BANI
SATE Aax Aol w2, GARke] HE et gAY e SARE R oY
7EA ARGl eJaf2a dolut 71Er o=ol2 dak MaS & et gk ddeiohd <l
Ty|Aotol 2 A PS slojof It = BANI ATFEA QmuA oo} o]gle] o=
o2 Hatg APstual she Ao AT dd 5ol E WA o] Hasit
A, BANI ZAT2E FAdAE A4z SARF T/ A4 S2HE 180Y
ollell FHEojok 3= HKBANI ST A4z A7), AF2Ho2E o] 7|3t A%
He ZAS7F giolgta vt AAR Aejdabd SRR 22 AE, diEd =
diAlop Astagd e v)szak 21871, A, 1~2F 13 =
A57F B, o83 Mol TABY S 4] AAAIE U F st @2
A, J=dAlols UIEHE HAE Al dEHA 157124, 9uide 5 7H Al
2Rl tl =AW 2] (discovery) HAHE AE3HA] &ar vk weEb GuEAle] AREA =
v TAEA FHA AFEE B BAAEEAE o FRAA] €T F, BANI
o°

FAE Sl BAY dE B F 4@ BADE AZSE HE o] 950 @
%

)
ZINF AAE AP

12

(¢}

fr

o QmvAofellA o] FAEA dhai e T 22 A
. @ FA wet B8-S dstes Hlgo] WA 2E Al
= otd, dikse] mdiAoldAlE Fishr] oEe A =
5= Boa Itk @ AL A GAkE gtE Al 7 Avka g,

AFe 349 FAVF BT FEo FtEE e FelulokSurabaya)ol W ALY E‘% o
3 glo] Al gle FARAECAIE B vl go] & ?EM] gleh. 28l @ A=uA
ofdlM= =B < B FFEAE A dvhs BARE vk ot ol &
ol HarHog A a 9l dFelgta k20

24) dAd], @O BARAZE =91, @ FAQle] 2=}, @ Aol | Aleko] o] Fo] AlgEe] A Zlolth

25) ZEHHTER, AiHeSE, p.119.

26) -’é} WHEAH i FTAPEC ML A= HAXLL 93 Adxurlol AGRANAA} ATy, 72 -4 HE
AHE-Z, 2011, p.31.



SlzUlAlof RIS LI#E(BAND SMTAY SRR #7107

. BANI FAFAA FAAAe] F+2

1. ZAAAke] AA]

(1) FAAAH
7N#sAe] AE A5 FAH AAHAANA FAZIR FANHME AETo=H
A7F WA T2 BANI SAITHEE A3 Q1e] A4 % (the petition for arbitration)©] A

3 S S(the registration and filing)ol] oJeted FAHEA7F JHAEH S WA FTHBANI FA
2 Aoz A1), FAARJ FANAIL] Wil Al7le 77k Z1@FA iAo wet
g2y, dAZ SAAC o FAEATE AAEo= o] 2o §lrh2®

BANI ZAT27d ZAt 3ol sl 24 #steds 5HS 742 glov, AR
dote Ao sMEnh IRUAlolEAY A5z ()l W2, FAFe S dder A
AFA A’ (commercial disputes)THS A AL 917] wjEo|ol thEF wiul, 2lx B3 5o
AAHEAEC] BANI ZA19] ti/de] HEtka ghrh29)

SANAE = AlA Qo] BANIO S| 83 A (statement of claim)E A|&3lo]oF 3F
th d 2 MddE, O 24 A GAAEEY] AW 2 F&, @ FAAe] ddle] H=
o] A, @ 3T w4 AH, @ AFY Fo FAE Fol rldEolop gtk
BANI:= ©|2|gt FA LA E FAHRINA TAstedoF ITHBANI SAI7t2 #l16x Al
g} - A23h.

e ol

AAALE FARNAHA SAANE AP 4 Jdu T BANI 9% (the Chairman of
the Board of BANDoZl SA1Q1 A& 843 == JUTtHBANI sAF2 A6z A23h.
T3 FAEAL] MAIE flste] 21AAL FAAIA T FAlGl BANIO| FAAA SE1] 9}
HEHE-Z A Estoof gty FAHAH L] odo] olPHA| o FAAAE i

A FETHBANI FAITT2 Aoz 43

(2) FAAA TE
BANI ZA7+27d 217 21o] BANIC] SAHAHME AEsta #Hev]&-S FEsiiod
BANI AME=2 3T SAMA S 5554 FthBANI A2 A|7x A|13h). BANI ©]

27) A3, THANA RS, BFEAL 2012, p.52s5.
28) Az, TFAAT7,, WAl 2012, p.178.
29) Karen Mills & Ilman F Rakhmat, op. cit., p.2.
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S AL Te AR FAFANAE Rol2 5 gl S5 Qold T + AT

(8) P 2 ubefAlA
BANI AMFEe Aol FAalio] S25m, %Xﬂﬂf‘é/ﬂﬂ =1 9 pd 4R b
Al Al FXsle]ol ). FlHel
(statement of defense)S BANIC| #|Z3}
ol WA AZA =A9L W 4= 9u EE BANI %qﬂoi Sz ZAel A

4e 94T + Uk

o P
A<
rond
[ b
( mg
=
oy
>
N Z
= %
==
:U
s
X
3
BN
N
)
ot
N
N
oo

2| <l e dh
(countercliam) A|7]718H& HZ2 Aed7A= HdAsta iilﬂr—t‘ gio]r,}, A A TA
oAM WAL FAA A

BANI ZA7t3 2] Afoe © F84 AEF FAld Wil e A7IstEr @ =ol=
Azl Ae71d A7A wddA S A7 & Q== st ATHBANI SATHE Al17x
A13h.

2. FARYR 74

(1) S

AR A
Y=
el A
=3t 3

ohek AR

4, B34

o o

Az AFAME FALA7L AR ol F FARF R FAEAI}
PAolth, BHE ZASE R 1919 TARIcRE AN E v 3
32 A F 7?%1 fr¥olth. BANI ZAF2ae] A fol= o

A 2] I Ut
o] FAAL] ol s %‘947} SloW, BANI 9ol ald 4 4
=3 =2 ATk T EH=H(BANI ZA17+3 A10%
Al

o~
.
FAe o A 92 FHL vhisn Ye A
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30) A3, AAA, p.187.
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(2) A2 47

ZAQel AZ o] el BANI FAFH e PAAY AF4LAe 448 T ek
ol AEMACLEAY uhE ANE D A A EE G FAAL P
BT FAT 5 AE FHS BAT 2, © A2 354 03U 2, O BAYPAAGY
a2 A G BE A © FABLE B Gel ol B i

Z- o2 g7k
7F gleJob & A, © BT #HH s EokellA A 159 o] AT A4s /1A
I RE A, ©® WAL AAL HEAZ] 9 Ve U Ao R AlF] FolA] &g Blolth
(BANI ZAl712] |9z A|38}).

T AdE AL YA B

SATHE Aoz A4,

o|N
~
|28
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Q
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=
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=
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[==)

(3) AU A

BANI= AHAAQD SAQ1 HE(TAQ FEHAHS +dsta e, 588 45%E A
etae FA Ao TEE A FoA AN AA}ESE st UTHBANI FA T
2 A9z A1, FAAQ] FAA AP EAE e 2k

AR, d=mFAe] A5, AHJE FANH Al SAAE AW, FaFRle] ol F
ghslwl BANI 14749 2F 59l st SAde] A= of & =
AN A& FsHA et BANI Y7ol SA 1919 FANE A steiok gt
GAAE e dd A 584 - 3 )9 A
oloJA|71& 4 glth

qhel GAlalEo] ©EFAJAE FEEA] FETHH, BANI A9 4 ARRe] A4,
544, R 55 st 39 FAVE BEeittn dAdste gholA] GARRIE Al 7Y

AW eE s FTHBANI SATTE Al10= A13).
ALl 7, BARAE o] Zbzhe] FAIQlS AW SHH BANI 9197de] 9%
[e]

TAAE ﬁ@é =5 sta Utk o FFAIRle] Ad9de BANI T s 25 E A E=
2

_,4
o ¢
fu
)
i)
r {
X
ox,
ftlo
)
o
ol
)
i

fl
td
ol
o
£
o
=
ol
po
oy
>
Z
of
e
=
D
2
S
BN
2
[3)
ot

=83 FA= BANI AT T4 A% #HEdAES GARPE obd BANI 919
21 Adel] Fejstivia shy

= BANI A‘ﬂ%k <>HDL TZHJ FHol EYA - FYA T #I A8E 27T S
AL, FAQ FHo %A Fo APgE melste] FARE AT e dIdE B

CHBANI Ai7H3 Al10x= Al6¥). =, A=l Add SA

rS
o
w
>
Z
>~
>
T
Al
2
lo
ol

31) Michael J. Moser, ed., Arbitration in Asia, 2nd Ed., Juris Pub., 2008, p.307.
32) Id. p.306.
33) Karen Mills & Ilman F Rakhmat, op. cit., p.7.
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o3 5, AR AR 2 S = =
BFele, AL A% AR E BA 2 GERE e O AE "J‘é‘ri—r‘ﬂ 149 ©]
el BANIO] Aoy s Aol 71904 E & 4 SITHBANI T4 Al11%
A13h.

ALl 714l o] A71E W, BANIE ZARIA3]S 78t dld SARlE Akt
of gt wkef &g FAQlel ARISHAY BRd ARt 719 A = ?%6}741 Hw, A=
FARNCE WA o] Foixith. aRH BhE AR FAIQle] Z19AlA S
3 BANI §1€7ge] el 7191e] Aot 2A7F ol gltha ddshe= 73%011—5—
§12 719954 o ARl A2 A&EF 5 ATHBANI AITA A1 A3

52 o

N

3. A e] o]

Adubzl o7 FAAR o] 9loji= BAA} 7o) oo oFli= o] Yot} deols) gl
Foll @ste] FABFFIE At A E BRY BE FRe AH] ast] FAA

%!
g AA3=E she Zlo] HFo|th3s) eyt BANI AT AL, GAAES] HEe
g7t gle @, AmulrollE FAEAte] doj2 A5t UTHBANI SAIH2 #l14
Z A13gh

13

34) Norton Rose Group, op. cit, p.8.
35) M33d, HAA, p.s2e6.
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AgEE Zo] dutdolzgtn FTh3n £E BANI EA7FEe A%, FARYLE 244
A Ao I AAEA, dFRH, FE4lEl @ Auslele 2% 55 dZ] ¢
& A=}A 2] (procedural hearing)E NHE = U=ZE 339

EAAEEA e} Bdste], FAIAHEAAA A &8Ee olE8nt GuRAY AN
AL T 27 W 2l (discovery) HAb= BANI A28 CWEM LETEY AEY|Alo}

= vgdeEl S adE 83 UARSHAE A7 E A8k sl dEHA 57t
olmz, TAEA AA GuH el SAMNAAE L E82 oA = AA] Lk HEHA =7t

o] B, 25N BEG e FA F el AT AESE HE Ao] ¥
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== B EAAEFAATL o] FoAR A= Fa Ho|thio
TAZAL] ASde 253de 28 A7 (hearing)S o 3
tl,4D BANI 7132 2242<1 4lg]7] E1J’]‘ 4 0]'04 D”‘}XV} 7\1‘5
712 e 497t obd &, 2
of & AW FA AEF 9 FFHES AT
BANI SAITF27 Alel71de] dxtet HJ'ZH]T% 72?'3% 724\% %Xﬂ%@l?‘g] A gFolH 4 4]

36) Karen Mills & Ilman F Rakhmat, op. cit, p.10.

37) Michael J. Moser, op. cit., p.317.

38) Michael Pryles, ed., Dispute Resolution in Asia, Kluwer Law International; 3rd Ed., 2006, p.191.

39) Id. p.195.

40) FAZA AFNE EAAEY} BA#dte] A TAME 3 (International Bar Association, IBA)7F A 3F <=4
A Aol ol AfFol  #3F AWM SALF S| IBA Rules on the Taking of Evidence in
International Arbitration, ©]3} ‘IBA FA7F2’ o8} dthS Aoz 4= 97 51 d=d|, S1xyAo}
TANAE o) = ¢ktlal dch(Karen Mills & Ilman F Rakhmat, op. cit, p.11).

41) A3, AAA, p213.
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BANI SAITF2] A|29% - A30x A et A= Aol Egteojof grhde ¢4 O
FTABG T ATl Aol o ZIRket FelE $15td’(Demi Keadilan Berdasarkan
Ketuhanan Yang Maha Esa)et= =771 71A = ojok s, @ TABGARAS] A 2 F4,
@ w89 A 2ok @ 72 AEY AN, © FAYMY AE B F4, © FAREF
Oﬂ ozt W] A, @ 7 AR #S FARNEY v AdH &7, ® FARE
, @ FAREL E AL, O FAJAS] Aol E3teojof gt
FAAH o Hstd= FAH R g 2 THES AHE F A
AA, BAARE e 59 vt fle &, T59(final award) ARG 7 7A€
T 1804 ol B HF AHVL@EAEA FRDZFH 30¢ o|He] o]Folxof gt
ot o] 7|7t AR L] AP R AFE 4 UTHBANI FATFE A25%)

4, SATFEE =A% ooz YA|A A E(interim  measure), =ZFHF
(interlocutory award), Trﬂyg (partial award)% WeE 4 JITHBANI A3 A|26%).

AR, ZHSH AL FAAE Zal=t], 2ARE ] AYPL = By
Yool 5= XH(registration) 7} ]—r0121 of FITHBANI A7+ A33%). =572
7ol AFIEE YA UH A (the Central Jakarta District Court)©l] §53fejof gt} 4an

A, SARR N R/7F AW 5 ARl #ste] B o] o] FolxA] B AF,
PAAE SAREYL2EE 149 ol BANIY TR HH - F1Hy 52 83
Stojol FTHBANI A 713] #]34%)
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V. HEAAEANY ZAZAFHL] vl AE

FHZ fEldet=s oprfol A g IAFA FEE A e, A 2013 59 A=A
TAAE S JH&sdeh o8 AVIE ARAQ FAMAY hY 92 uiE@ddAeAd
(Korean Commercial Arbitration Board, ©|3} ‘KCAB’2} gtt}h) FAj7r2e] A3} - =43}
S EXsta glrh #2 KCAB FATATTH ]l drpttE A4 oR 849 F =
o]},

KCABE Ad 200790 4571e] &2 #37 Soz Ad U dAsAd =424
T+2’(the Rules of International Arbitration for the Korean Commercial Arbitration Board,

o5t ‘KCAB T4 ZATF2 ole} @ths At o F, KCABE 71% ZAIZA 73l

46) Karen Mills & Ilman F Rakhmat, op. cit., p.13.
47) olF SEsABA L FPNAHJAL AtEE SFATHL 2T Y AN B T (exequatur) S ofok
eI =d Aok A A672 ANFE - A662: (d)).
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48) 71 KCAB =AISATF22 2011 6€¥ 29UAZ ti Y] s Ao, 2011 9€ 1UFE TaF] A
& ol 9l
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ABSTRACT

A Review on the Arbitral Proceeding under Rules of Arbitral

Procedure of the Indonesia National Board of Arbitration (BANI)
Young-Ju Kim

The purpose of this paper is to introduce the arbitral proceeding system in Indonesia.
Arbitration in Indonesia is governed by Law No. 30 of 1999 on Arbitration and
Alternative Dispute Resolution (Arbitration Law). Also, the Indonesian National Board of
Arbitration (BANI) is the main arbitration body in Indonesia. BANI handles both domestic
and international disputes.

BANI has published its Rules of Arbitral Procedure (the BANI Rules). Within a period of
not longer than 30 days after receiving the petition for arbitration, the respondent must
submit its reply. Also, if the respondent wishes to assert against the claimant a counter-claim
in connection with the dispute, the respondent may submit such counter-claim together with
its statement of defense no later than the first hearing. This paper suggests that the following
may be some of the disadvantages to using arbitration under the BANI Rules.

The first is that final decision or approval regarding the designation of all arbitrators
shall be in the hands of the Chairman of BANI. It is the chief problem facing the
international stream of arbitration systems.

The second is that arbitrators must have certain minimum qualifications. BANI Rules
provide the same requirements for the qualifications of the arbitrators as the Arbitration Law.

The third is that the BANI Rules require arbitrators in BANI-administered references to
be chosen from BANI’s list of arbitrators. BANI can also consider a recognized foreign
arbitrator if the foreign arbitrator meets the qualification requirements and is prepared to
comply with the BANI Rules. This includes the requirement that the appointing party must
bear the travel, accommodation, and other special expenses related to the appointment of

the foreign arbitrator.

Key Words : International Commercial Arbitration, Arbitration in Indonesia, The Indonesia
National Board Of Arbitration (BANI), BANI Arbitration Rules, KCAB

International Arbitration Rules, the Arbitral Procedure



