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Compliance Criteria for Documents of the Letter of Credit :

Focused on the Precedents of Korean Supreme Court

Sangjo Kim - Jaedal Lee

Abstract : The purpose of the study is to examine compliance criteria for documents of
the Letter of Credit(L/C) by the Korean Supreme Court in practical use. The judgement
criteria of the court in documents’ examination is supported by the doctrine of strict
compliance. And, in examination of documents by the Supreme Court, the difference between
documents presented and the credit should be followed by the allowance of international
standard banking practices. In this case, the Supreme Court makes a reference for ICC's
opinion or decision proposed as the international standard banking practices, or otherwise
admit by exploring the practices. However, when documents reviewing by the bankers’
auditors, it is very difficult for them to judge in a short time due to the lack of high level of
knowledges and insights. As shown the cases of this study, the doctrine of strict compliance
of an L/C be relaxed, and most of the recent precedents be ruled by the exception of the
doctrine. Because, therefore, it is difficult for to documents reviewers of bank to judge these
consistencies, conducting arbitrary document review will be inevitable. As a result, it will be
difficult for banks and applicants to ensure the strictness of the documents, and free use of
L/Cs in international transactions will be avoided. Finally, the expanded usage of the
electronic negotiation system that simplifies the highly difficult compliance criteria to ensure
the strictness of documents will be needed, and not only be eradicated the acts of arbitrary
documents examination practices, but also be promoted the freely usage of L/Cs.

Key Words : Letter of Credit(L/C), Compliance, Discrepancy, Korean Supreme Court
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Hho| o], A8 AMFAY sAE FAXLTPAYASBP)o f1HtE o] A7 H
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T A& A F4o] 50%4 A Tha gtar, Ao E Rl FelatEe]
7HA WAl sk Ede A dvkar ko

3) A A 3] 2] A (ICC) Policy Statement, =+ A 4<] 3] ¢] 2~ (ICC) Opinion

TAGHE ) AACC) AL gdS FAH 2 G ste] UCPY siAd 7+
o2 A7 5ol ¥ = Policy statement”’} Q= Ao &2 Ho] Ft)
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noro A9 w4 F Bank of Cochin Ltd. v. Manufacturers Hanover Trust Co.6)¥
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6) WY
Sl (2003)e N §F AAATFANE AL I he] AU} ool
AR ANGA Fe ABolA FAH mreAANRAL SR, LALE, A8

P o S)ske] o AMEd S A o vk 23 AF] A= va

TR

SPAFFoRE o - DA g Ao} 22 AL AIIAICC) SFHALI] A
ool 7ERES FAA = AN o]FH o] & - EAR jlsto] on i
o Tad Wiyt & ¢ e AFdle Ao, a®8A B2 Agols shAR BA
g Aoz dAyH

5 i< 2003. 3. 14. A 31 20029F 56178.
6) Bank of Cochin Ltd. v. Manufacturers Hanover Trust Co., 612 F. Supp. 1533(SDNY
1985), affd, 808 F2d 209(2d Cir. 1986).
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1. UCP 500 o] ¢ dA4LA &3 AHd

198437 A8 FAAEAN A 7FEstar & EEsh "ol glof, AFAAY 72
210 dALA ] PAS gslstojof & B o] AT 1 ilﬂi A Q185 o
W =% 1n=9 Beyene v. Irving Trust Co.(Al&4& thE A9 HAS ‘Mohammed

Sofan’e] g} & star, AAE A= HE hEAY HHS ‘Mohammed Soran’©] 2}
H AF) AR o] Fo|k Adol AAAX G HAo] o]ojHr. o]o] w9
VE2 dAdA 9 P35 d %*35744 77 A4

- =
39 3] (substantial) < %] 5} N ZAS ZEEE Aoz QX ALzl A

i 2
N
1o

S

ok

2

2
Oko

glyel giHY = UCP 500 A132 Alage] 1994d 52 7R o] 7] <l 19854
| w5 fFASA Akl dEet 9 (reasonable care)E 7] & 9]
1 +A onjo] ZolE 7HAH 2= Ao] ofy i ¥ Al&F
< T dolatd F e Aedde AedxzT Y A
Holop stthi= e AALA 9 %43td #ZAS UHn JdAY I AHEELS TS
Fag=

LN
il
} 2

ol

D Azd 24

el FEFACN FAEA} ArkE AS
FEEAC #E Ve T FFHEH S SKETCH PAPERzHiL

Z1AskaL A EAE

ahA) a gl wrale] SKETCH PAPER obgfo] 55x458t= A RAES H7 b s

ARQEol Al i & s del H7bd ok 22 Aro FARAE A&l A

BEY NES G AY 2 FA4S ASA7IE A BATE okt @ 59 7

Aol ofste] WA EFo] sUAol SRt EER FEH A #e £A] ol A}
o]Z VA eAY AgFEAS et ZAZn B £ glohoa dA sk

9) 596 F. Supp. 438(S. D. N. Y. 1984).
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