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Strategic implication of an injunctive relief in global IP
lawsuits: based on the Samsung vs. Apple litigation in the US

Jisun Choi

Abstract : As creative economy gets attention, the capabilities of transforming creative
ideas into intellectual property and utilizing it commercially have become important than
ever before. Korea is lack of the capabilities of utilizing intellectual property compared to
those of accumulating it.

This paper focuses on the strategic implication of an injunctive relief, which has a
far-reaching impact on firms’ business strategies as well as national industrial
competitiveness because losers in lawsuits are expelled from markets. It analyzes the
Samsung—Apple global IP lawsuits about smartphones and tablet PCs, which have expanded
into 9 countries since 2011 when the Apple filed the IP lawsuit against Samsung in the
US for the first time.

In particular, this paper analyzes the requirements to get the permanent injunctive
relief in the lawsuits of intellectual property from reviewing the ruling in the court of the
US in 2012 and draws some implications from the perspective of business/industrial
strategies.

This paper has some limitations in that the lawsuit are still ongoing and it is the first
attempt to find out the clue that connects legal and strategic issues in the rulings.
Regardless of the limitations, however, this paper expects to contribute to raising the
issues as to the importance of harmonizing the capabilities of managing technology with

law, in order to survive under the era of creative economy.

Key Words : Samsung, Apple, global IP lawsuits, intellectual property, injunction,

remedies
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