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Resolution ; ©]st ‘ADR’Z ¢Fyaho] gt 244, 11 F
7b AeEo] ghrh vk Ad Ao d Bt sfejddue =
Hl-83 EAHZ A 9 Age] DA wheh Aape] B4 52
A wjEg dhof gtk AnpHog e AokGAREL KBt agFo|1
BAAQ AR FAS A M= UHie ZAY o7t FHd=d, oA
ANEAS] A (ODR @ Online Dispute Resolution ; ©]st ‘ODR’
SHEoIT FAISHe Blet Zol, ofnl AAAR, EHdu, AR
T TRIRE FopollA EAo] Y A FEZol7]+ SHARF ODRe
sto] EAS oAt ARI7E S7kska Sl
meba] Zil= SfHAFAINAE AFGARE Atolo] EAo] AT A
%, ODRE| A&7Fs4d<s yst=d 1 A49 F24S T3k ozt o
o] B2& SJste]l WA, A2FolA ODRE K, A3%orx ODRO HEZ
5%, A4l ODRE AEAHEIE A & 5, A5l sfedd-sAtelA
ODRY| A87Ms4& AES &, 482 WA erh EaoA= Sda+<et
At AT-E H-8sk it gk

-

I. ODRE] 7H8

1. ODR9] ¢]¢]

an

ADRE AHQl BANEAER, 7 712A P 4, 24, FAR A
ole] W4l Solth. YHEA/|ES] WHo g ODRS RAsAe] Fag 714
E7Hcyberspace) & o8t QIth. £, ODRS ADROJA #E HREAY]

1) ODRoﬂ It "ﬂ?i— el - X*ZH% ODRJ -] I 2Agshgetel wet A+
5 “o

ODRZﬂE %%*39}011 J&c& ﬁ% , %Zﬂ”oh Zﬂzzﬂ A4z, FEZAAFSES], 2007, 12 5 4H
g b, o] AMA BEYES Yt 22kl A (ODR) St A7,
Ats]7), A8 Al2%, FHEA|ErE], 2007, 5 ; ©HAE], “BA7|HE 221851 (ODR)
ghgshiete]] ek A, Fodistn distd AAte=g, 2011. 2 5o o}, A
AZAret TS ODR g4 A AFsicta & 5= Qlrh
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a2 2ol S A85t= Aol

o]=H S AFE 3] (American Bar Association ; ©]5} ‘ABA’@F eFAghH Q] ‘=t
472 W ADRe| Tt TF &' ODRe] #ato] tjewt o] rdoz 4
o5kl QJtt. “ODRL EAFATA | e, ArtolE, olmed, AEF]
f1o 2 efetel AnAleg Beshs chle @99 ADRS 4EA7E
sh FuSIe fojolch, BAAES ODRo| Zoje o A A delshe
Qol glom, v LAUHOR SNLES FekD

o3 =9 ADR AHE91¥3](Australia National Alternative Dispute Resolution
Advisory Council ; ©|5} ‘NADRAC 21! °F4¢hE ODRS “EA A4
UIA AFUAIAS] AAAQ BE e AR A or 55| ofdS
ol A= A= Aolstal k4

Py v 4= ODRE “AFH HESAL} ofEdAoldY Mds
soto] A&sty A-sHA Aol ddE 4 ks AEShH SN ET o]
£ Hosto] 2AS dfdsh= A" er Aofstal gty

+£5¢ W94+ ODRE “4%, A%, ADR & ot 28sadtel ne
1Y Ee 47 HHS AREH 9 "WAE Skl 221 Aol 4dst=

oH,
=)

>uﬂ
USB

ol/dF o] ODR:2 efxtef ma} tpefsiAl Ao=al ARt 1 Ao 9l

2) ODR9] §o]&= Online ADR, Electronic ADR 52 E-ADR S22 EA|SH/|= kAT ¢
5] ADRS| eafelstals|nrks 2AsEe) Alee 843 1 482 918 ODRoje}
Eﬂ7]o}‘— 7_101 }an.;g‘g]_q__ﬂ 047:]75]13]- _Q_Hl/}:o]_tq ;qz;ao 1:]]01—14 Hxﬂoﬁﬁ/] E]—H—]O io]-
Sto] g o] EASNES FHLIoHA st glor, AxpdAN BA E ] -85 digt
o2 AT Q7] HiRoltHFES, “FAIAIEANE-S f1%t 22kl S wEE A,
Adddisty sk 8= 2003, 12, p.2.; YA - v, JAAEE, p. 261).

3) ABA, ABA Task Force on E-Commerce and ADR, “Addressing Disputes in Electronic
Commerce, Final Report and Recommendation”, 2002, p. 1

(http://www.americanbar.org/content/dam/aba/migrated/dispute/documents/FinalReport
102802.authcheckdam.pdf, visited May 1, 2013.).

4) NADRAC, “Legislating for Alternative Dispute Resolution : A Guide for Government
Policy—makers and Legal Drafters”, 2006, p. 105.

5 49 - Hdet, AAl=R, p. 261

6) £5%, ‘2l BANA(ODR)o A5t =4 3 BAAL(D)”, HuHA AT, =HA
Oﬂ%lﬂ, 2011. 6, p. 23.
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aaAd 4 glom,
751

9 Aol ARE

Ayot, AALOE D50 WaE st ARUG PRE 5T 5 Uk
A, W4T #440lth ODRE obnt 71 Zas Zwo] HAAw
ADR®] @atmct @M £& £94e /b 4 9k Heolth ODRS A5
Ae Fao] ol2olx|7] W WA WA Hek st LeRloR
Agw7] ggo] oldg 718 UAY Fejz BEHn], B o] s|Ze] 4

]
Ak sets Hglo] slsaith. ODR 78] 24 2448 ZsiA
At £ 4 gl oleist ojulel4 ODRe| Qi 7122 ADRY 17

AT Aolm, WY Foel HEL 4 9 Aeolth Heo| AAZe B

o
= %

A

k)

7) ODRE] gt Hofz & 4= Q= Atolu] AL virtual courts, e-courts T cyber tribunals
Sozg BEq oot Aol WAL A nlRe] WA osjole % Fo2EdT, T
T, G= SolA RFH glom, 2Eklder RS fEstal UTHFE.F. Wang, Online
Dispute Resolution—Technology, management and legal practice from an international
perspective, Chandos Publishing, 2009, p.25.).
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PARFEe] BSlel T A7 A5 7H 4 9ok
9, A FAP} 7Rssteks Holth. ODRAA AAzel 4azrgel
Qrte Ao BAEe] AAA Aol UF As A= tiutslr] aefshs

wAe] 7S] o] ° 5 ek

3. ODR9| #HAGARAL

ODReJM= AF2<Q ADROAMED & Ak =, o] #A gARer ol
WA PP | HdEd 4dA 9] mEtule fxo)q Fside] & 2T
AAbEol S, 28 Ale Al WA AR SARlel YAISHH, 3gA
+ H BA FAERD 7ol RISk, mEimEe] FHsidele oAl 'A<
GAAD 71l AEATE 1A "ok vl WA FARRR] Tles Al
oAl 1A GARRE 2= ODRof| EAREH 10

A
01_

1. 718

Zt=r 7ROl Tty AR Teh HAe] RS IS, @ AH
A ZAAA FEES 7HF S Qe G, HAAA 22kl 29S| &
e ofd 717e HYe AAsF ol Aotk & BEWO] B
ODR AZAES 183171 A% FAGR] 7128 7175 d7dsted g

8) O, Rabinovich-Einy, “Balancing thee Scales: the Ford—Firestone case, the Internet, and
the Future Dispute Resolution Landscape”, Yale jJournal of Law and Technology,
2003-4, Vol. 6, p. 1.

9) A.R. Lodder, J. Zeleznikow, “Developing an Online Dispute Resolution Environment:
Dialogue Tools and Negotiation Support Systems in a Three—Step Model”, Harvard
Negotiation Law Review, 2005, Vol. 10, p. 287.

10) A.R. Lodder, “The Third Party and Beyond: An Analysis of the Different Parties, in
Particular The Fifth, Involved in Online Dispute Resolution”, Information and
Communications Technoloty Law, 2006, Vol. 15, issue 2, p. 147.
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o] &1 it

JgRE 2006 FAVIAFSAOl e UNCITRAL EER(UNCITRAL
Model Law on International Commercial Arbitration, 2006; ©|s}
‘UNCITRAL Rej’og ofyohe eatolZAo] §83 4 Qrf. & Ry
A1ze B4 Ao FA= FA|Holatn FPatn ek Tt L2kl
FA= FAARIZE 2eRlEA A7AEe] dHE & s SATYA, ST
A, AW, v8 AFEAE 2 g A, A Ala, AR d4 ¢
ARG, FAe vdA S HAT HEH el

ojgt Ze FAIES 22l SAIY AEe BAshy] fIste] 9n] i F2H
Ql 71%0] BAIAIAQ ol ehef=ofof d2 AlAbskal itk UNCITRAL
R A28%E, FAARE Atolell fHefrt o, S| 174 (the conflicts
of laws rules)oll ool A== W& A-gstolof grte HAE FAstL
ot E OE A 2HdFAe GAEC] SAIAl 24 el
w3t fke Folsid A EES A8ste® she Zolth1d

A =AA pEolA el SAeH B FUE ODR 32 gtk 2

Ql A ozy Aoy BE iy 2942 dart
Aok 2ok Exuishd 2SS S 2=7H AAH ] H8o] 2kl

Aol AAE Gshe 4ol 2 Aotk metd BAR] AsizEs S|4

iy
=
i
>~1

11) “the parties to an arbitration agreement have, at the time of the conclusion of that
agreement, their places of business in different states; or one of the following places
is situated outside the state in which the parties have their places of business: (1) the
place of arbitration if determined in, or pursuant to, the arbitration agreements; (ii)
any place where a substantial part of the obligations of the commercial relationship is
to be performed or the place with which the subject—matter of the dispute is most
closely connected; or (iii) the parties have expressly agreed that the subject—matter of
the arbitration agreement relates to more than one country.”

12) N. Witt, “Online International Arbitration: Nine Issues Crucial To Its Success’,
American Review of International Arbitration, 2001, Vol. 12, pp. 441~442.

13) Ibid., p. 452.

14) A. Patrikios, “Resolution of Cross—Border E-business Disputes by Arbitration Tribunals
on the Basis of Transnational Substantive Rules of Law and E-business Usages: The
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o] ADR 7]E50] Hr} ARslE ODRS 93t 7|20l BZS 3 st
a7 Aok 2ok HWA, F8A, olsfe] A5EAl, ODR nAg4, w&
B E, dlojoh £akY 43 9 AW GAE A Fo] ODR AHls A

7 AHe= "dgrl githld) gLo] ODRy HH3F 7}

= o
A, B 9 =AY Al g A dEa eyt 28 Aot

)

EUS| A%, AxpdA=el 3t A - (Directive on Electronic Commerce)16)
ATx+= 2291 2480 Sodolt}, & A& 3e=2 AEABA A
AR 11 AH| A0 g 2; Afolo] o7t Gl ol U= e 4
HES flote] oA A-et Ay HAlE motste] o8 7Hset W
Hlout—of court)& &t AFEAGS WallstA] & AS HASIoloF g aF
Sk 9Tk

20084¢ 44 23¥of §H93= EC Directive of the European Parliament
of Council on Certain Aspects of Mediation in Civil and Commercial
Matters!®) (0|5} ‘22X’ 0= oFHE sttt & A9 522 74

el et A 11, ZAAZ] o]4e TRAF T, AT HY

d
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flo
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R
U
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>,
Y

o &% Aol DA Bt Qo 23AFe B4 2Yoke
o) A9 23Rl ol 23NN ArhE FAAEY gL BT
ARoEH RAAFAT ODRe| Tl de]7] wel, 5 €S Hyue B
sl glold BEE W YAl & 4 gt

EUS vdee 59 24sd0] Ba 9ud viAuZe] @] et BU

Emergence of the Lex Informatica”, University of Toledo Law Review, 2006-7, Vol.
38, p. 282.

15) L.M. Ponte, “Throwing Bad Money After Bad: Can Online Dispute Resolution (ODR)
Really Deliver the Goods for the Unhappy Internet Shopper?”, Zulane Journal of
Technology and Intellectual Property, 2001, Vol. 3, p. 55.

16) Directive 2000/31/EC.
17) 1bid, A7z A1
18) Directive 2008/52/EC.
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©] ODR ¥#3e sty ekl 2 4 vk EUClA ODRO| %2 o= Al
I A AYS & 4 ok 20059 49 1299 EURid(European Registry

of Internet Domain Names)= EUS| TH|IH|] 241 Z2-E 9o AX AL
FALS Aot AZ FASAYLS &9 ‘EU  Alternative Dispute
Resolution Rules'#tal E]i= ADR 32 AlAstAEd, ol 20059 12¢
T4EE HAote RE EA HgH AX AR
¢l EU ¢1ol2 ADReuE #22 4 U =90t H5 ADRewt EH¢]
dlddelgt A8 4 Akl stejets, o]#gk ADR 2% ODR AfH| A= oF
029 = ODR AH|AS] F2 ZR7|7} &1 QIr} 19

o E = = 37
2 B35 g 34

3. B3] S

ulzo] A%, ODR AgAHe AAFAC] Zulsh 4o 214 Aeolst

A0l AHstar Qlrk. 2002 ofFofl ABAS] AP E ADRe| gt
TF &2 AzpdAHANA e 24l et HFAQ1 At HuAE UIHeHe]
tt. 5 E34E ODR 7dle AM I A2 A7 et e J251a
oleh. whaba Qe Afelo 249 ODR AlgAte At BEy PS5A YL
v4stojof gtk ABAS] TF B2 7|2A oz JdAHS GA4T & e 7=

A

o7 AHHe} V5 55 FPAS gAT 5+ AEE LHslojof st

st olvk. BAGARFS0] B sjdsks $3o® ODRO agA o

GRS Bile € 4 A ek EAFARRECIA ODRE] AR

TEA77] 95te] ODR Algzte] #st Aeo] 7issle= Fjof shota

15k 9l 20

ABA®] TF ©& EF H|ge], 2% I ARy FAH =240 iADR AlE
2, 9l

=
=
. U 4], ODR AME|A Algah g 4

.

r o

19) F.F. Wang, op. cit.,, pp. 43~46.

20) ABA with the Shidler Center for Law, Commerce and Technology, “Addressing
Disputes in Electronic Commerce: Final Report and Recommendations of the
American Bar Association's Task Force on Electronic Commerce and Alternative
Dispute Resolution”, University of Washington School of Law, 2002, p. 444.
(http://www.abanet.org/dispute/documents/FinalReport102802.pdf, visited May 7, 2013).
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H|IZHS Ztohs ofeRel AAIREA S AJIEE A 2
A7) ABACS] TF €2 tha1} 22 AFE 3T 4 e Aol 7S & 7]

7o) dge AT 9

AA, ODRol| et 7|9 Aau-gof et AH} vjEo] ANt 249
APuU-gol et YR O] Hjar,

A, AN 29 S At o8 7Hs3 ODR/ADR AH|A AlF
2o ISt | AE 9 AHH o] AE.

AR, B AH, ¥4 Ague, IE ZF

HWH dreto|Edes B8 th=ole) 7lEe & BEE 72? 9 Zﬂ%—
of Tste], 47l UFE B&Ho=E Y5ty] f5to], ABA TF ©2 F3t
olgigt 7|4 ml=Y 29l A A (statement) &t L] 5Fo]oF
= M-S AAlSk ok AJu3A<Ql iADRO AHe AxHl HAAA
ODR 7|97} & Aoz AZE, o] 717 Aol ICCe FARY 7152 43
o Aolw EgE o] §AFoA Ady TEE F=H Ego] 2 AeR EZrh
Massachusetts Amherst tfste] 1T ¥ EAIZE Ag'= 212 ODR Al-&A+
2 AES Algotal rh2h v]=-F 2@ 3] (American Arbitration Association :
AAA)= ERGAAREC] 44t AAE AA o8 4 = IEHle] 7|Ht
S E 3A AvlAd AAA AntdS 85t Qrt22)
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4. Wizl 53

J7tEE= ADR 2opollA AdEet 1de B ity A7tE=EE Al 7429
HY BASEAAE, & AREAYHY(Small Claims Tribunals @ SCT), A7}
2 ZAAE (Singapore Mediation Centre : SMC) % AZIEZ2 =A|FAHAl
E{(Singapore International Arbitration Centre : SIAC)E =%stal Ut

o] FoA FAet TSt AHEH UNCITAL ZElyo] A A Ao
ek A7tEE FO] Aoty AZRELE 1958d wEFoF] Alofmo= 1991

of A¥3et SIACE diueld ez T2l Y2l ZANEAM2E A

i

21) http://www.ombuds.org/center/index.html(visited May 7, 2013).
22) http://www.adr.org(visited May 7, 2013), Z+5¢ 55 =
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20079 SIACS] 412 AI8Z A2FL “FAHAL B 245}
O e 4 g BE £ olgste] 2eu Mest wx Adsit
1 BEG 5 e BE oA FAstn Bde b 5 PR FAsk
oleh. Eg 20019 AZMEE FAW A4E A3Y bt FATIE G
ZA2 ATT 4 9k AN, Dz, WAPe EX ofete] FASHY L
o mgE Adololol e FATOEM AAFAFTL AFSL ek

279 A9, NADRACS 2001¢ ofzl2 ODR& FXAASH. dHE=
NADRAC®] 20018 ODRe| #3t 1AL A58 ODRO Ao
F-&ot7] flsto] HAAH o= AZtstolof shx|Rt tijH o=z dFstofof ot
< A5tz NADRACE 2006E0] Aol FAIHAEY HEZAL
ol it 2 Ael4 ODRI}F ADRe] AolE Wich24

SFNAE AAES AFHQl ODR AH|AE Wo] glx

PE)
N
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(@»)
—_
[
2,
L
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e
oL

MY Eolo] 12 Batel et Gale] glold Eeo
st Qleh, AR Asd sllA PR AR
Aoz APk, AR Agslelor & 4

5 7
5 QWS AR BAsAY B A9 AR2

23) NADRAC, “On-line ADR Background Paper’, 2001.

24) NADRAC, “Legislating for Alternative Dispute Resolution: A Guide for Government
Policy-makers and Legal Drafters”, 2006, p. 105.
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6. OECD9] &3

OECDOf|A+= 1980t E HapdA= Bl AHE] tieh =95 X3¥st
of QWA FASAARC] Ftolgks Ql7t rlelEEkele AL lEH,
OECD9 ABAFE EAET 9%l Anne Carblanc: ODRO| diste] thal
7k29] 8 QAE dFcit. AR AR AAA ZARA oot &3t A
KOl ZpolE 1HetHA HI7HsAd A8 FPA4E TRt 24 W
A= oieHa E4ed dxte] FAsty aatAel &8 FB4, US4
9 752 JAS ODRY ZAAME Agd & ks 7
& 7Fset 5 dFS Rtk Al AN, sS4
e #Este] 71EAR] ZAE ST YAl AH|AReE AFdRR] iRt
WSO dgidolw, A== ”ﬂu]'ﬂ(trustmark) 5= EO}OC] AR A=
o

ICColA= 19998 10l A7 A=E F=5H7] AsiM= AetAl
7V 7P aatAolr, AHEE= ODRES #&#sfof stth= “A global Action Plan
for Electronic Commerce—Prepared by Business with Recommendations for
Governments™ & 33E5F$31,27) 2001d 6ol 7§x" ODRE ®A FEA

25) Federal Court of Australia, “The Electronic Filing System”
(http://www .fedcourt.gov.au/ecourt_efs_information.html, visited May 10, 2013).

26) AR, AHE, AR, pp. 417~418.

27) ole ARt A1E {5t AAATE EHiet AR AP ol 5] ODRY}
skl aybael B2C 22 ARS] AL ojfe ERshe Aol ol 24512
of 243 A4, S 794, APl HamET TS ALFe] RS ER
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gt EHo] MR AR “ICC and B2C Alternative Dispute Resolution in
E-Commerce” A= ODRE] &&{e} B2C 24 #58 = TAE 51835
ofof gttt Agstal QUrh.28)

8. Seluete] 53

$-2luete] ODR AH|A Algats 27 o= A7 A& d

AAH 2 2L, AERFAUT Aol b= AHES g A A
AHE 24 =49N9e], d=anardel Axd auat 24 249199 52
= 7 Atk AAANER 2EALele A2 28e A

sidsta 2 msiE FAISH ] Aste] AAAMIEH A2z 27, 20004
44 129 AAHAS. Atelw a3 AHR, ARG} S7FAA,
H=2AAA Aol 24 5 A7 e RE #8S =

Aesle ASA, 384, FA, visiEe «
P Qo =, 249 A RS Tt & 45¢

o 1o =
ou), siFropd AReIYe] 2HL APt

o

I G AAARRYE
2o ofsf BgHDL AT
olfel Helstrg FAsT 9l
2R ge Ao BER AFHAL ek By ohlet Y] BelF RE T
A e aFA RS Rolstol 2049l AARR R AIzte]

1
AR
SIS
(]

oL

|t

[¢]

(¢}

A gole JHU FESA7IEo] TEei Qe A
Ho| f& ¥ e8] R fAste %S Rhgste] 2001 129 THE
Aol SN W HEES Fof Bt WHE) A33=x st AyH 24
s HE71gold. & Hdele o8] MAFE A9 AR oht
s FHE FR wejodY S, AR A e, 7149 A FEY oF
Tl A, A AR S ZA4F ATFAZAE Agskal A

ARG LRl 245 Foto] B2C ezl A B B2C AT
7ot gt 2AS sfas) FaL ot 591 HZole dHUE & 2F
AxANEe T2 4 A& skl glem, 2007d TERE= 7HE Il
WA 4% 2HF ReEAE "okl I siaRehE EAStE AtolH
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AHZAEE AAste] 2sta glet.29)

FAE - QA w4 22uet ODR Ao BEAdoz A4 BA|, &
ol Aol Tt A, =AA F2AA D FAAEE] v 1—3— B3, 7fAdiete
2 ODR Aze| thedy &, Ax=ate] g9 73}, WA 7|9e] 1% 52
=2l Qth30 QtH, e - Hhdat W= 92luet ODR Al=o] ZAHC =
274 %49 ODR Ak, A2849] 71&2¢ 2414, ODR gele] F2ld
T BEAAE, dojxgare] A 52 A5 ks

V. ODRE| A-FA]

ODRE gHHozt F74< 2Yshs B4 s|2sh] Slstel M54 )
‘I_

|2 ¢ S Wt ofuja}, e-MarketplaceS T HAMFA ] Eof
NME BET S FESt 7] WEe] F8sith e dHoRE= AA

3to] At =7& Yok AR ddS 1R ASAQ =AY +8
A i A B BFoA ODR AH|AS] ZfAdat dAdiels a+ks)
oAt Azo] Adf® ODR AH|A Algas9] 4+l AElE dEsk=
A2 ODR AH|A9] Fdko]l QlojA] Fasirtal AZtelch wheba olstoll A=
ODR9] AZAEE WIPO-UDRP®F ICANN, e-Bay9}t SquareTrade %
AAAS} Cybersettles A2 AESIA}; S},

J
—lm

O

1. WIPO-UDRP¢} ICANN

1994 0] AgE A2 AdEte] = WIPOS] S 2 2AAEH(WIPO
Arbitration and Mediation Centre)= AFACl GAIRE Ato]o] ZAAIAEA,
E35] At 2A9] s1E2S 9t ADR AH|AE AlFsial ik 5 A7 A

29) FAE - A}, AAE=R, pp. 320~323.; YA - vpSE, HAER pp. 269~271.
30) e - AANE, AA=R, pp. 324~326.
3D 449 - ¥, AA=R, pp. 273~276.
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3t “WIPO Electronic Case Facility’= =74-& ZYsh= EANE] oA
Al vl SHoA aaA)l SAIeE 24e Algshet 1 58S Fal Itk

=74 Z9ste Hldld 249 St @A JAEul o8xte] FA%
S7kel whet, Qo] ol Aol Sl £#Q1 ICANNnternet
Corporation for Assigned Names and Numbers) A5 Zof thet sfo]
"astrtal sty WIPO= THdvd BAIE ofe dA1E 21
e HIAE EPsirt. ICANNL o] HIAE 7|x=z sto] FA=HIY]

AEAN A2 (Uniform Domain Name Dispute Resolution Policy ; ©]s}
‘UDRP'Z oFdehe Adsigon, ol 19994 129 14%8 @a=Qdr;
Motion 4= UDRPE| AFe| thaxt 22 o4 7129 olfE =lsty

At A2 WIPOS Folzg A4S Ay ot SRz Eaprt Y5t
o, eaale Bolol 24 4ol sAsekt. AR WAL A S5
(self-executing)= ZtF1L St YRR Axte= ZFALS 71 ot oAl
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2. e—Bay®} SquareTrade

& Aol A3l ODR AH|AE e-BayZb %95t Qe e-trust M=

9] sl SquareTradeoltt. SquareTrader= 1999d¢] AflH & o]il
AFAQl ODR Al-gAto|t}. SquareTrade®] H&he 7Hel&Ql EAo] s2S ¢
g BEAQ e AFteEx 2eRRlAHH AFE F=dH Uth
SquareTradet= EFCIW AH|A0] ER1E, RARA|, FAH5 sy, &
Tz kL HZo|u}t g—g rE A2 Bl

ojo]siel Aot F& Eote AL R Uk

=
SquareTrade®] EASHAA AR C] HHAQ] 52 A2 F== e-Bay 3
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32) http://www.wipo.int/amc/en/index.html(visited May 10, 2013).
33) http://www.icann.org(visited May 10, 2013).

34) P. Motion, “Article 17 ECD: Encouragement of Alternative Dispute Resolution
On-line Dispute Resolution: A View From Scotland”, 7he New Legal Framework for
E-Commerce in Europe, Hart Publishing, 2005. pp. 137~69.

35) http://www.squaretrade.com(visited May 13, 2013).



AR LFAL 2ol ODRE 2-87bs/del Bt A+ 4/

A AsHE s ERES ATche ZAolv, =4z AsdY &
1=]

= |

A =25 AA (trust seal)% Algstal ot 41=8AA = SquareTrade®] 225
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Aot ok olHgt AH= SquareTradeo] HA =H, A} GARASO]
18712 o] 71551th40 SquareTradet= ESH th2 AHE HlA| AA 1}
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36) O, Rabinovich—Einy, “Technology's Impact: The Quest for a New Paradigm for
Accountability in Mediation”, Harvard Negotiation Law Review, 2006, Vol. 11, pp.
258~259.

37) Ibid, p. 259.
38) bid, p. 256.
39) Ibid, p. 256.
40) 1bid., p. 270.
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147 TAME R A, AEAQ DR2E A, RE Feje] ]y
9 B Ee B 242 Wk 9

At
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41) Ibid, p. 278.
42) Ibid., p. 279~281.
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43) http://www.adr.org(visited June 5, 2013).

44) Patricia D Galloway, “Is Construction Arbitration Ready for Online Dispute
Resolution?”, The International Construction Law Review, Vol. 30, Part 2, 2013. 4,
p. 215.
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45) Gabrielle Kaufmann-Kohler, “Online Dispute Resolution and its Significance for
International Commercial Arbitration”, in Global Reflections on International Law,
Commerce and Dispute Resolution, Liber Amicorum in honour of Robert Briner, ICC
Publishing, Publication 693, 2005. 11, p. 443.

46) Ethan Katsh and Janet Rifkin, Online Dispute Resolution—Resolving Conflicts in
Cyberspace, Jossey—Bass, 2001, p. 139.
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olsl 'DDS'®E °oFH9h) T At AE 23 4 glom, o= Hx=E
7H°]7“°] AE 5= BEAN7I= Aot A" B2 247 B 2 HH

ok ool BAIARH| 7Ho154£ wak—ﬂ 1113;4(011?%11, =

(timeliness) S &

ON
UO]!

1o
2L
Zi
b
N
N

)

Ve 4 9 MARIEE 1 4 Sloh 8990 Uigel W4T, DSt

= 2 mgsis gelo) Ao weh gt
oA BANEL T ofe 7o dePe AN Aue BE ),
DDSE RE IAAES o) oAz Shste], M mz A Aohd
2 ool wetd @AptEe] oldid Aug Au@e Wshsd 1eg
4 QL5 otefof gttt Bordone = T Lpoprt o] Hofo|A o]Folx] 2
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ODRefl Zofst= FARIA a75= F8% A :
ODRof| #ofst= 412 ADR ZL=zA|2of et HF2Ql FAjA T

47) Gabrielle Kaufmann—Kohler, op. cit.,, pp. 450~451.

48) Robert C Bordone, “Electronic Online Dispute Resolution: A Systems Approach-
Potential, Problems, and a Proposal”, Harvard Negotiation Law Review, 1998 Spring,
p. 5.

49) 7bid.
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50) Robert C Bordone, op. cit., p. 7.
51) 1bid.

52) Aashit Shah, “Using ADR to Resolve Online Disputes”, 10 Richmond Journal of Law
and Technology, Issue 3, 2004, p. 12.

53) T. Schultz, “Does Online Dispute Resolution Need Governmental Intervention? The
Case for Architectures of Control and Trust”, North Carolina journal of Law and
Technology, Vol. 6, issue 1, 2004, p. 71.; C. Rule, Online Dispute Resolution for
business. BZB, E-Commerce, Consumer, Employment, Insurance and Other
Commercial Conflicts, Jossey—Bass Publishing, 2002, p. 174.
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olggt FYAR] &2 H4E ZYot= BASA & ol 2 Holth
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54) F.F. Wang, op. cit., p. 26.

55) 3] AAAE 2001439 “AAA Online Arbitration Supplementary Procedures™& <H|5}
A=), olo &J5tH FARRE©] F Supplementary Proceduresol] 23] A5t 12 &
= A%, A dHe2 QIEUE Fote o]FolXt} Supplementary Procedures
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56) http://www.brunel.ac.uk/~csstade/projects.htm(visited May 16, 2013).
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ODRZ olzeldl FATAL HFHI SN 5
CIFOl 3% ARl o ek ODRel 3
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b o] o R FHlE L, FA71T & e gt
7. ODR9 282 T AFF £
B 7H%‘%4_ GAAEL Aopiate] BAsiaz gl ODRE B3 B

el d1o14 A Hololoh & Aole), AASTAATA 4
D B AIgel HRAEETS AE ER ke Tk CF o
dispute arises out of or relates to this Agreement, or the breach thereof,
and if the dispute cannot be settled through negotiation, the parties agree
first to try in good faith to settle the dispute by online mediation [or
alternatively, insert another consensual method of Online Dispute
Resolution(ODR)] administered by [insert forum]. If the parties do not
reach a voluntary settlement through such ODR procedure within a period
of [30] days or the period (f any) laid down by the ODR forum, then
the parties shall have no further obligation under this clause and, upon
notice by either party to the other, such dispute may then be referred to
any adjudicative method of dispute resolution including but not limited to
arbitration [or a statement noting it shall proceed to arbitration under a
specific institute rules to be either administered by that particular arbitral

institution or ad hoc].”

8. S AMZAA ODRE AL7sA

ODRe] #islgat @A) ol ol 9l ODRO] AAAQl #Hgo] u]o]

HAY E= ofH & (statement) 7t £HIE wi7kR] 1 3 vEH o2 HAPdt 4 gl
olof SHHAR. Lodder, J. Zeleznikow, op. cit., pp. 300~301).

58) Patricia D Galloway, op. cit., pp. 230~231.
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ABSTRACT

A Study on Applicability of ODR in the Disputes of Overseas

Construction Projects
Choi, Myung Kook

Traditionally construction has been an industry that favoured ADR over
formal litigation due to the complexity of technical issues. However, over
the past decade construction arbitration has come under increasing attack
for its rising costs and growing delays, and expansion of arbitration
processes to the point that those processes are approaching the more
complex and formal processes followed to resolve disputes litigation. As a
result, parties are looking for new methods of resolving their disputes in a
more efficient and economical manner, such as ODR.

A review of the history of ODR and the practical applications of ODR
in use today lead to the conclusion that the concept of ODR for
construction dispute resolution appears to be possible and realistic. The
advantages seem to outweigh the disadvantages, especially given the
solutions suggested to overcome many of the disadvantages.

While ODR may not be a realistic venue for large complex construction
cases, it may be just the ideal venue for smaller and simple construction
disputes. In conclusion, given the advantages that ODR arbitration does
offer, the most realistic use of ODR in the short term would involve
disputes consisting of a simple, one—dimensional dispute within which the
parties can stipulate to the facts in the case. In such simple disputes ODR
may be not only an appropriate vehicle within which the dispute can be
resolved; it might be more easily accepted by the parties as the preferred
platform for resolution.

Hopefully, international institutions of arbitration will be successful in
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their development of a international standards and platform fir disputes
that can be adapted for use in construction and will serve as the first step
in developing ways to handle small construction claims, thereby allowing

parties to resolve their disputes in a faster and more economical manner.

Key Words @ Alternative Dispute Resolution(ADR), Online Dispute
Resolution(ODR), Arbitration, Online Arbitration




