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SH-E TR 4H7]ES] AAEDVS SEhetal 11 tizkel AAl & (Royalty)E

© AN SRkl e olmo st SeEelt ABLE o
71l 25k @71 wiZel 71&4Etechnical information)®t 71&2]¢
(technical assistance)z ZSE|E= EstAol AgdHS Fot rch

ol 7|&F &, AN T2 AR HACer T AiHd
]'—l_l UARE FAH o2 WIPOE FHo= me|doy, HIERY, =nrge

Eslo] 11 HE BHEsEY €] ot 19949 WTOS &¥o

TRIPS(The Agreement on Trade Related Aspects of Intellectual Property
Rights)7}F WTO®S] F&E4o7 A= et

FA7|E A G EAE AES Aisks 719, & 71eAl8 A Licensor)
7b Q=oll AFshe AFSHNEY 71e= A Licensee) oAl AH419] 71&g ©]
st FAIES A2 4 A=s: ARG W/ EE k5 59 AHA|
A& slgct= Atolrh. o]dh FA7|&ol A Y] B4 oA dgRt 7]
=olu FHO| Hf7|27F ESu keoke 5 7]zl High /iE AAES o]dKE
o Fasith= Aojrh. 1%7] god Tlekdxte ZlsAlTAY] AFEFES
=0 AlfAES Aitshs Aol 7hsshA @71 wZolth

ICC ZE=A7]&0]HdAKICC Model International Technology Transfer
Contract(2009) ; o|sF ICC RElAeF T ‘[CC Model Contract)o= =
2070 232 T vk =2t ol FHoER AHARNE AEStA st
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L ool RAoR BAY g slwe] AU BdActolat Hit EG
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RAA AL AFZAAR] ZNEAsAet 7S qARY ofslle] wEe o
H1 AESE oA ATAHoz AES 4 9ty Tust F ojRolc},

D "AAE (éﬁ@r@)cﬂ Ak - PHAE E= HEY Aol wt eRloA E5]AAY] &
frol &she S %Jﬂﬁ]' % Sl O]EEE st #Eloltt. ol ThA| E3A - Hj
EfHoz ”/K]O‘ = Q= HEAHAA(exclusive license) ¥ EEHS T AAE 5
A= %@"‘é’\]?ﬂ(non*excluswe 1cense)2i U= 4 9t

2) FA|eo)AAkE 71&R|YAIK Technical Assistance Agreement), 7]&AFA2H Technical
Collaboration Agreement), =A|7]&EUA 2F(International License Agreement)5 22
EoAH, eyt =AEAEAHARE A10D)fAE Ve dAFor HHS}
I 9tk B =82 ICC REAoRE F4es d9Y AHS HESH] mjio] ‘FHA|7|&o]
AACF olgh= &0l AREstat 2t
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ICC BeACke RE 207) 227 2B& 3ot H44(Amex 1~11)

2 FA4E] Qlrh ojAE BT st o] ot
Loz o] 7te ATyl 7|&o Yy =t =44 - wlekd AA
o] BAHIZ~A6Z), AARA6E A4d), AGARFASE A1 T2 7%
o] AA k] -2 (Specific Conditions)x} B AA175) D FAH ()18
Z) 9 ZAA19R) Sof et 1&stat st
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S ICC BEAeFe] AME9l ‘Introduction S AEFL-S Wy

I. 834

L AeHE 71ed We

7)ol A ol FAAE F o THE 8% W8] AlEEE 71E]
goltt. ©o] ESJAAIESY] AHEE slEtele A9k e ¢ ey oA
o 2= ZIEE QAL ZleWlg AAE meld & gle B oyt AYAIERE

o} girk, 1enE SlgeldA S B4 SOl AHE olsl] F7hHel
A H (technical information)tt kol 2 7|42 Y(technical assistance)©]
2]

zBAol 7|29 AL oJu|sictd

3) Leo D'Arcy et al., Schmitthotts Export Trade: The Law and Practice of International
Trade, Sweet&Maxwell, London, 2000, p. 654.
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ICC HAAHME AFHE 71 W8S oFEfer &o] 27 37z Y
Al .

1) AAsI= H 7)< (Licensed Technology)

ZRIA], ARERIZ], HHjRIA] E& o]Fo°
(ICC Model Contract Art. 4. 1). Tst A7} AASE H 7]&0] ﬁ:EE-‘?ﬂ
ojuf AFEmg M| FFS T 1A Fhhd B4 800 HrH =7
of wet sjerE 4 9k,

ICC BHHlA o] HEOA Eolgt 2 ARAAAES ZIFAI7|2] 1 HE
2 JpAste] gARpE 2 asihH HE O] AR AAEA K (Trademark License
Agreement)S SHEE 513 9tk Holth(Art. 4.2). 1 o]g= ABAAAL
Jtof ol whet F74AQl B ZA7F e ojof 5t7] wZolrt. AJEAAIA

o] ZFHH ek d2e ZIEATAL] ARE IR o8sh] wZol 778

=

gEe] o] mE AEAR A Szt Rt v, A4S 7
A2 AR e uel flh =, Aol mufjAge] S| oot A
of A1 TR WA AES AT 7HsAdol ok ER A
ZrE A Al B2 aEol wHA g AlFel Al t2ud TeAls
e AL AEgAel fdel A & A AFALZAT TAE 5 3]
HZoll A FAEE st & Aot wpetd E5)7ge] drdAd
o] Zgtd 7% FATSH ¥ W2 Az WAl E7lvstq He

4) ICC, “ICC Model International Transfer of Technology Contract”, 2009, p. 9.

5) ICC Model Contract, Art. 1. Definitions ; EC Regulation 772/2004, Art. 1 (1) (g)U1&
o]MA ke W o] BW3l] EU Treaty A81ZE A3Fe| 2-gof #ale] 2004 49 27¢
of AR F2olch.

6) ICC BaAF &4 8(Annex 8)olls AZEolut HAFHIRTHY] FFEAS A
sH st ok 3FEAY FAIAA &2 1. Delivery of the software, 2.
Maintenance, 3. Agreement for the Supply of the Software2 W0l A5t Ut
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NeAE EE wsh9st ARRAARY Holt Welol Y, E4717,
WA Folzt glek. o] Fhed 4
25 58 WY A4 YAREE B
S QT A AkS ool BTG Wolok ek Motk kot

AEAZ Qs 7[eHEE, 7o TH, YAA, MarES, A M=,

ICC mEAere] AL 7l HNE Lokedet 7leA R Technical Documentation)

6.1 & Art. 6.2). BA Lo}-9= EXT "Wqrt
= Jleres Foto] %Ei A= g
E

= Asd
< GANEA 04-‘?—5 ——‘ﬂ}(regu ator)7} olzgt 4= 5215% 3}
glgtolct. wolrl AlekgAzt TRIPsEHl #48 RHog @iz gotd
TRIPsoll +48E Ao (Definition) s AZstoof k1) ESE L5l =

7 qu, HAAZAE ZYAAE, AFGAL 2012, p. 131, 5 GRoR P37 7l R Y
42 o233 2t} (a) drawings for designing, manufacturing and assembling, (b)
specifications, (c) material list, (d) general calculation sheet, (e) data for inspections
and trial operations, (f) fabrication and assembly procedures, (g) operating &
instruction manuals, (h) all other technical information.

8) gnHle] oY, TlE kok-E Z|YHUR olsfistal glor, ICCO Ao+ "vdH =
Hof o]&EE 7|&S AL AAR Hegd o "ast $8x4] W (7rE 9
nehet' 1 Sk QUoROLmEE - - AP, BIERIG [, A2, 1984, p. 194, ¢ LM
A, T A RE, TAERE, 1982, p. T7).

9) EC Regulation 772/2004, Art. 1 (1) ().

10) Annex 5o B71® kak$-o] WAE AR e ok &, AEILse
(Manufacturing Process Know—how), A&kx5}-(Product Know-how), 7]E=5}-¢
(Other Know—how)o]t}.

11) TRIPs(Agreement on Trade—Related Aspects of Intellectual Property Rights) Art. 39 ;
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HoE ¥7] = 7]&ol7] wEe] HUfAeFet weste] ICC RaA Sk
A15ZF A1¢12 8" R Z3H(Confidential Information Clause)?] 45 ¢
g A olE BWUIE T8I UTh
ICC melA ok 7|aAF ot fedste] H&EA 4(Annex 4)of AAlsH
stal Qloh. &, O72 55 RISkl Sl B HARel, AlFAIEEAL, Al

N ot
)
>
o)

e
)
s
i
i)
N
>

A (Training and Technical Assistance)

ZleoliAlofe]l O e 7] side TleAdlsARRE AEe Vs

i} 71EAdo] o]Fofxof jirt. A Hofopdt Zl&k AT AlkAlE
et S22 Ae A "

ICC REAIFE Edolu 7lex|do] ZleAgAe] FuiolA dstoid 7

GoF ZledAre] FuliolA st FE FEste] skl Ath(Art.

Fol

NaEgael agol wet AFAZ B A5 SaEdo] AT
Ao Bl A Wsteld 4 ek o A9 olWElet ATH W |EElE
A=A BEd o] 39 BT FRUGES F4A 9-AlAnnex 9-A)
o} o] EA We AU S A T2l AR Aol mefor 5
7] el olo] ek okAol Wasith. oS
TUAG, 242 2 s

|

—_

B 29e ngAE Huol nse] P Pl

12) The Parties shall be bound to confidentiality according to the ICC Confidentiality
Clause 2006, which is incorporated by reference in this Contract.
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2 7le=dAY FUA 9] e

qroF GARRE ol Ve At 8o et Zleedo] Ve ARt
TUollA astofd Aol ZARRRE ol AR FE5A4 9-B(Annex 9-B)
oF o] 7eAFA7E opdE dHe] dUHF(daily fee)E eFAstojoF it
=& o] A% 7IeAsAY] 71l oy 9@ AgHls 52 7eddY] o
PRFV= 7|EASA] 458 SA Adgstolof gtk

A= 7lEEoly ZeA Yy s AEH= Hl%
2] 1 AHAFO] I of7] "ol o]& 7]&e
712 YA (Technical Assistance Agreement)= A2

AN ush

2. AX=

ANEE ZIEATAE A 7l o drtz TIed At Aeste
RSl AL AFLAE Wolo] A ZAEAE Doflele k1o 4
A= AFPAE FH(ump sum)S LAER Agches 2N AF(fixed
payment) ¥} A7]Hog S ALK og MAE AHEO] LufjEH15)(net sales
value) 7|08 2gsts AA7]4E (running royalty) 2 U= 4= e A
Aol A ANABAE AAAZe] AddTolsl PRl ANRE WA
T 7lEEdAe AlFe] weivh Azt Bl 4240 HARE AEStoiof
Aol 9ic. v

she £ W Fte] A9 ABAE Alemaate] Al o

Fojo] RO AAle] el mm EeHilo] ATt oleld £
A3 BeAe gt Slstel s BET ATWA, 5 oRrel 1R
2 AFFHnitial )02 AFSL, e WohFAA LujEe] Ay

13) ojzfgt oY ¢l Elﬂrﬁ‘ﬂlﬂ Atgdel ZatEo] YA AV 7|eXd8F o] FolH
ZAE 2 9ol ghote] A-gHt

14) 71=A=e] 717t H7stA] ‘Elé 739 HAMHA o7t A (transfer pricing) AAIEA
7F 9SS & glon, o] AL Y] AATHEE VEeZ A AEHS AA
AFSHEEA, A A, ﬁ"q*}, 2012, p. 250.).

15) £miEd2 $8 ol vehd Sauidisold Zle=dztel il digh $44¢ &<l
=9, Helm, AEe 27 9 2FH8 292 7]55"‘1}4 Al Al AFt A

U A= A L)tHJCC Model Contract Art.1. FHx).
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Al gots, wuje] Egaio] ety AFAdTRel TAIglo] FHAAA]
ft(mmlmum royalty) & Algsohk= WAE A 4 Qirt10)
StH AAAA RS WP 7PHAA RS (variable rates royalty)7} QIth. ©]
AL AR HE&S AlFoaegge] o2t ‘ﬂ@r/‘lﬂi Aot} &, wufaesF
| Eoldel ot AAEE&S QIstAAZ = U AR de A=

tg—/d o] \:]-

]

0,

g, wany AW] AFEE 2870, FPANR <lsle] dg
AAA o5, AA @] FHeF WY 5l SHtejn 9 B
FoIth1? 1CC RPARE thgol B upeh Zo] gelA gt Wf
A2 g5k SlckAr. 8).

o[N

0
olo © >
L
£ 40 rr ok

Addgae= Adchs 2ARL 7] AFsiAy 9 o= o] Agd
=, AFAIE A, ZIeARwdE Al 22]al AFAE A SolH

2) AX= AHA

ICC mEAoe w2 Zlekdas FARRE oFd SullEde] X%E
ZNEAEAAl AFsteiob ot ZleAlTATE AARE e d2le AlEel
o SAFEE, A 2d2 67/1E Gz AEL, Ag A7l
7179 F=2HH 609 ool AFsHes A4Skl St
oA Aaet vieh ol Aofgias 7HAMARE T B¢, AAE

oo el whet AgHleo] gt 4 glen, o A9 HadA

P 4 YES Wre] HEAE 1 9rhAnnex 10-0),

FII‘

Hu
il

16) HFA 9] 1591, 222 A7, ©9AL 2011, p. 345.
17) A9E, SHLE, #gAL 2009, p. 387.
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3) 1A ZlerglAD

dAlg A7l FEHE 5 30¢ ol Zle=dAe 671 sot Bl
AEel F oz Qdsto] AR dAm AMAE ZIeAsAelA Algste]
gt 0471*1 “”JFUH 4 Me2 71 & AlE] $4o] FEEHAIAT 1
]

[¢)
ote Ao ﬂ%—%t}. )
_]

dret =44 4 }7} 71 EAAre] AR MFol AEA HEE # A
ofof gt}

ICC ReA R of2fet dFIAS 7A =l 2y Az o/ild &<t
225 71&87 AAE A2stolol F s|&aHT 5%0)AF o]zt drAlEhH

=] =
NEATAE ST ARelA B SARAR 8-S ARSI Ado 5
= 374

4) AFA712E AA

AZA71} Peste] “AF70] L NEELTFN AoEs 495
A 7 2AE ALk N|EEA AFE FNE EATAE A A
Aol A2H AL o,

gloF 7SR} ol AAS AAR AF A7 olel] T oA A
Fsfolok gtk oAb Fl&AIgA] BRI gl St Fohede] SAHE

Zh (immediate money)©ll FitE= F-FHEo|AH&(official lending rate)=
Aitelojop gttt B8 g Ao mE olAE2 Aok FAWCIL Aofo]
P21 Fgetdel wet ok Yo R AN 4 Stk ol=et el ICC
meA o] xS gAsteiof qitt
oA ZlEmAgt sty AGdE, A
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3. 71 AT A A

Z1EATALY Z7IEEdAt TsoldAYS AAlES itk M olA
719 F7PHE (future development) == & (improvement)©] WAYE 4= 9J
oh ol T MY E= el ZIeAlEAtl fst] Adek SlA ZeR ARt
of oJste] AL Q7] "ol Aok Al ofo] ¥EE ool Hasirt.18)

ICC ReAeke olgt T} 7fgo] ZIaAlsAtol ffste] B4 7399}
71EE Aol oJste] B4 S vrol sk Uk

D ZleAsAel A% AT B AF

7169 AL B Aol AEATA oJstol WYT A9 He ASH A
9 B % ShiE HuF 4 UES FAST gt HE AL P

A A9 ABA Tt AAE F BT A1se] WA, A2
Al dhete] 71$ATA7t Z1SE AN B disclos)B 977} g
otk WE ‘HeE B A&ATAL AW F AEAEY A
EL AL F ARAEY AASEE 714S BHotES s

30 K

2) 71e=dAel ot T EE AF

ICC AR B¢ 7Ie=dAtel ot 7Iee] F7PiEelud M2 7le
AEANA SESHEE 45HL ek =, AlF7|-set I =qA7E AA
ol disto] WAol JEe A B, TleAsAe] A APEelE B
= st v =8 ol Y ZleATAE Tle=dAe] ol a4
=l HRsteAe of dd.

gref olet WMol Aol ZEAlEAe] sol7 dAd B9 dE A

i

18) ICC Model Contract Article 14.

19) 1SEARHE AALAEA o AR NeANTL Adste] ALFAAE Al o
Fol F&AQ At 17167b0] Batgt Fio] Wasi wepq meAEy gl
o 7128 AAES A o5 girh wetd Aotola #7b AT AET AAE
o] 7EA&E FASHE o] St
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o] AFT A&Aue] the EARZF(waran) $19] WAl Al
S5 e FASHL ok Uobt /43 lewael og Wy
Aol A7 1EE 3714 EAF glo] 48T WAE AR, olE ot
2 1SEAE AUABE BAR 5 UES ST Uk BE o A4S
o 919 B /EEAAEE Al AEE el AUE oJg W
o el @ AU DS Holdeh AAstelA Fhssi,

wob ICC meAohe olgshe At 7S Bl g J1% A

b}

ol gk =, A&ATA & Aot A FAsA e A 714
Zae] A El S 7EAFAN FRIES st S AFEHo
A ol B e EAMoIt FPARTY Tl ofstel= 237
T ARz TS AT FH5Ae] 7] s ofol thste] Ape]

1) 73] YA

SRS 2ol GARe] AckAgol B71A ofsia QFo] wel
WA BAE Fhshn otk S8 ApEAEe IALA] AMelt A= 4]
o) HE S Ssto] Aol AN S Bt

Saete] A9 ol B SASE HEAY WELS rdRATREAY,,
AT R 2AAN B WE D HAAAEA 9 duURso] P

gt HE 50l St

BEe AATAARE Gl ATStES Holgom(H25R), [EHA
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F7le] d9A Ay, dAA7Ie9 HAFAR FE T YTy i o
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213 2578 =M AldE}] ECOl 7AW t= Commission Regulation(EC)
No.772/20040]c}. ]71 4= & Regulationo]] YERd 2o w2 E 7]&o]
AA k] Hofid= EU @4 A8lx A3gte| whet =-72] - d2EHA (block
exemption) & ]85t QU}.2D

EC Regulationst= AIFFAAZE ZAAARRD 7399 H|[ZH AL
sto] A4S Qo o714 Fasdh A2 AT FAREA

HE @dsks ZA0=, ofof tigt 2|2 & Regulation A|1x (= H=E
St & sk Qith

5, 7IeAlsAet 7l

&°] 20%5 "A ¥ Aofel F & A4z APl A"

e

rO

o
>
N
N
ol
o
>

o} S= ]

QoA QI e} o] AeiAde] Tatels 2 Frbubet FAH 744
M7k Qi o] AubAelth webA Aok AAT PARHE 58] J1EEd)
A7t 2745 S7to] ol Pk AANTE Slstolor Tk Setete] A
o $EAGAGe] A7t BRAANGEoR AFHD gonz ol

20) olefd], FAAIeRH o] 23} AR, WEAL 2002, p. 377.
21) ICC, op. cit., p. 11.

22) EC Regulation No. 772/2004, Art.4(De] €AH 9 Algh2 stgARRLe] 7HAEA 5
SARY, AlFAIEY AR, AT AL g 9 JleEdAty] Zesd-s At
Solt

23) EC Regulation No. 772/2004, Art.4(Q)°] A" 2 Algh2 st At 71444
AR, 7= AT ASAES e 2 Holy TA] Ajt U XFAH| R oA
LYol 93t 55H - 5F |aje] Algt ol

N o
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Wato] Aokg AFstES: stofo T,

2) ICC RdAeko] ¥ Agrxg

ICC REA RS 7120 ZFHH[S 15t & MEEHAAT 25750
A A8E= ECY ﬁx@‘i’aﬂ%a afste] 2709] tiebA AlofReg-E AAlsta
Aot =, A" A’(Option A+ EU =717} obd =7Fs Jl, 1|1l A
B'(Option B)+= EU =7F& Slsfl 7IdE Zolot. Eo] “A™ B= 7|&AlsA
ot ZlELZt BATAC AR il AKAEL] Ao A Hfek
30%E 92 el 7oA 2 = ]l

e A'Y] A TNEEYA e AGAIES AT 0]9e] Ao} Ei=
Ak Wt F AFS A Hroz A dA= nE v A=
wrjstz] otof gtk Zl& e YA A9 AlEE sk AelA Aok
o g whstA] ¢re Ae fAstolof jih Wk &Rt Aok

qro] FujR R Ry T Wt 7 1 F7S ZIsAlsAlA ddste
of git}24) Al B A 7l dAte AAY Hio| distols AF24o=
BESIAY ofd wujdH]E ARYstAY B 7HA e iR o= A
A iR ES Sk Hoto girh v Z&L At Aok Hro] Sujats
HE 246 @2 T Tevd 183 729 s s AaEA 2
Zgstolof gttty 12T 7EE 42 ZEAls A A4S flel fEEE 2
oy} B thE ZIELdAlA SHEE ST A Sl FuARREH

HUj a%six] 2 FE2 AAstoof gtk o] A% thE 7E YA
2195 ot #%7%4 wujo] A2 BEA0] 7eEdR}rt AHA9] AR 9o A
AZS st A 249 ZoF z|4rojof gt} 29

24) 71eATAY e QAT AR Aol qote] Alopx| Hrem o] AHFZHl w
W2 7F QI HETh IR FATE AATAQ A, A=A wEdEe ARt &
AFAe] A9 e 71 dAE ol Y S0l gste] 582 ZotHEC
Regulation No. 772/2004, Art.4(1)(©)(v) X)),

25) EC Regulation No. 772/2004, Art.4(2)(b)(ii).
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5. BA&ZE

ICC REAAE AW AHA 82 mjotiA Ao T8 AH
AlekgAlol7] wige] o] WAstH HAA 75t flelA 22 H F
BlAA =R sidsh= Zo] vigAsirh. olgt HAE 7t
sfi2 o] wAlFAelt.

ICC mEAF A7 A EAsH22 ICC ADR Rules'200] whe}f 5
Aok Ao AT ZAE st Qioh AT el gARe] EAo]
ADR A% £ 459 el & 2ol ot sfa=a] gAY B G A
Hog grojgt 7|1zF el AR dettd 5 B2 A17R A2 ot
2742 7heH shutg Adstolop gith shte AE AR FAE, o2 sk
£ ‘MY B &%S Astolof gt} groF SAE Aegithd ICC S
Zof met E42 siAstolof st FAdels Fofoltth. Ty 4%S AH
g Aol 594 #ALES 2 Hdo] AT Avtet AAE WrIstoof

tf. 55] AR ICC REAIRA A18xolA AR EA=71e] U

S AP A% A172 A23e ’\01] W5 A BE d 8}% Ao 1 +
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26) ICC EAsNZAx= SAet ADR(Alternative Dispute Resolution)o] 1o, M=
ICC  SAISAHY(nternational  Court  of Arbitration)oﬂ A&Esta, JIAE
International Centre for ADRO] A133tct. x}e] 79 20120 7WHE Arbitration
Rules(H|1Z~A41x)0] AL, Ta2= 20014 ‘gi?} ADR Rules of the ICC7}
g€t ADRO| #slo] ¥x o7 ¢lod A (mediation)o] EAsHE W] =
=8
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All disputes in relation to this contract shall be finally settled by
arbitration in the country of the claimant. In case the claimant is
(a Korean enterprise), the arbitration shall be held at the Korean
Commercial Arbitration Board. In case the claimant is (a Chinese
enterprise), the arbitration shall be held at the China International
Economic and Trade Arbitration Commission.

Mgl I7I0M SHE SI7I2 St Ae @ - & 719 749 of)

All disputes related to this contract shall be finally settled by
arbitration in the country of the respondent. In case the respondent
is (a Korean enterprise), the arbitration shall be held at the Korean
Commercial Arbitration Board. In case the respondent is (a
Japanese enterprise), the arbitration shall be held at the Japan

Commercial Arbitration Association.

6. =HH

ICC Model Contract®™ T2 ICC RAA A} npdrix| 2 EAZ7te] =+
ol Aol 2 4 e 7HeAdS whgstr] flste] A= A'(Option A)2F
‘A B'(Option B)E o] o] & ol shuE AEstes st Qo ‘A9
Aol fAAC R ArxPAA Y ol HFsH7] flol =AlFolA 7]&o]
ol Ae5E A5 H(lex mercatoria) ¥ 22 HY 2] (principles of law),
AR A5 (relevant trade usages) 12|31 UNIDROIT Principles <=2 #-&
HEE skl Utk

olg|gt mEAoke] HERgRe 7|
Agstug ol gk FARRA o]
Stk AollAl om]7t Sl

SA=7E sUHE A8 A AoA =9 Aolge &
UNIDROIT Principles?} &2 ge]do= o5 73t HEAAE I3
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FAHe] H(sources of applicable law) & #8949 AFxd, W
9 %“ﬂ&%ﬂ, Ael#s @ UNIDROIT Principles &=02 gAst ot 1
UNIDROIT Principles®] B2 Zg-2 ZAEH] 7S Atz ¥ty
s}x] Baty ] g Ro|t}2n) HIE MY A'S ANRP Sk J)eE
10}°4°F gt Z)EQl=e] At e Aol eapdoz
Al

2
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L
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PAA} B 4 o2 FAuL Welel Bl BIE U B9 A9
SRS FAYOR sHe Zlo] B b Zolth, st U Ak
AR QS| l%atA ke ATEWT 2 wel dNAHe Tefs)

715 ¥stAl @7 wiEolt

qroF FFARE Zo] obd He EAY R AER Bl TleAlE
2 71 d2t =7k ARt A8 EE=A] RS ZRlstoiof gt o]&
H7F WA 73384 (internally mandatory character)& Zd 73-¢28 FAHO
= AEE =7t fash AR 57 ¥ diAl 28E Aol o]
= Hi7b A 7384929 (internationally mandatory character)& A 7%
2hH HE ejmo] FAWe] H Aol G olF BT F4otoiof gt
o} o] A ZlsEdAere] Aokxdte] F=ol =AA AR tet Beol
Aot dfF Alfxdd2 ol =7F WelAe faskA] 43 Farzt @ A9
o mhebA] FEARE O] Ao WA AYAE AeA oW =AlA

27) ICC, ICC Model International Transter of Technology Contract, p. 14. EZAQ X
2 BtoB 7131101]/‘1 FAA ANEES Hold BT ZAAE EestEe 230
ot 9 EW A3.10%e} 22 AN B (gross disparity)o]Lt o]h7Ee A] ¥ o]
AkxAE WAT + J=E dgcte 2FMA6.2.12~A6.2.3F)0]ch. olFt -2
= He duredz o)t Azfjszo]l UNIDROIT Principles Bty 4 Z-85Ht

28) EAHCRE AAH =7te] AAHTE WA FPE Ad HTE simply mandatory
rules’ OIE]'J_E Rt} (F. Bortolotti., Drafting and Negotiating International Commercial
Contracts, 1ICC, 2008, p. 48~49)

29) F2 AR FFUAE AuTdeh. o2 Mo R AAEA] ¢fote H-gHt
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He F7E2 ZleRrt o= ZleAlsAelAl ASE ol HHEIA
(withholding tax)& A3t 18|97t “Royalties” (7]&=m)& 807t Z+=9]
=UHel met FHRE AFHAE Zd5h] wiel 247 oE AR
FadE o o dRtAoz ol XML, ok Ee AZFHO] ARG
U ARE Aol dish Ag
H|A @F5% “Royalties” = ZHFHTH

F= E= AR ZAIEA 0] A8E A9 “Royalties™ o thgh Zr=r =W
ol Ko} Aol= A AALHL] AFGolu ARGl thigh Aol AR TE=
] T2 Hintangible assets)®] Ah&-(usage)oll ¥zt AFo]7|
A9 Fufj(purchase)E $13t AEAFS EHF 7|&=7F oty
7]&A Y 2 F(technical assistance fees)= ZAF A= Lyt

2 59| Ho=HE ALEw Ax AHAFEo] HA] et

Z1Em7t BANEY A Ala2 AdHeAEA e Samdoly T
ol 7oA ZlEEUATE AAEE] et ZleAlEAelA S =
7heEl B4 mojylo] 7= 4T dES

71EMEA7E =]l Be, e A2 ZIEATA A AFE el
A AR AS Hojdo] AlRE=e] HHolal W F ol mE FHAR
£ 7IeAlZA Al Algstolof st Z&A T = ol Fote] Ao 2AG
ZozHE] AHASH A7 H(tax relief or tax credit)& 22 4 9ol ¢ E
3 AFFAAE Z1aAEAre] 5ol s 7E=dA =Tkl A
T RE AEE 7IEEdAE Rt @ 4 ok 2gAR g
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DAY AESG. GOz A za] g @7 AEs el 5
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ABSTRACT

A Study on Several Points at Issue in International Technology

Transfer Contract

— Focusing on ICC Model International Technology Transfer
Contract(2009) -

Oh, Won Suk

The purpose of this paper is to examine the several points at issue in
international technology transfer contract from licensor’s and licensee’s
perspectives, and to refer them when the licensor and the licensee draw up
the contract.

This author analyzed the critical points of the related provisions of ICC
Model International Technology Transfer Contract(2009) by citing the
explanations of the Introduction of the Model Contract.

The provisions of the Model Contract are generally divided into two
categolies; specific conditions and general conditions.

This author selected four topics in the specific conditions; Contents of
the Contract, Royalty, Modification and/or Improvements of Products, and
Territory and Competition. Likewise this author selected three topics in the
general conditions; Resolutions of Disputes, Applicable Law and Taxes.

Both parties need to be mindful of the following points in the above
topics, when they draw up the contract.

First, both parties should make the definitions of special terminologies
clear, which are included in the Contract.

Second, before the parties sign the Contract, they should check any
approvals to be necessary by the both countries’ governments.

Third, for the calculation of the royalty, they should clear the criteria,
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the scope, and the object.

Fourth, as the local laws or regional laws regarding the territory
limitation and taxation are mandatory, any provisions of the Contract
should not be inconsistent with them. Therefore, both parties should check
before-hand the local laws or rules related with the provisions of the
Contract.

Fifth, when the parties draw up the Contract, they should examine the
Provisions of Dispute Resolution in consideration of the Governing Law.

Thus both parties decide to make the technology transfer contract, the
three aspects namely profitability, legal conflict with mandatory rules, and
sustainability of the business resulting from the Contract should be
examined in advance, and then proceed the business using the technology

transfer.

Keyword : ICC Model Contract, International Technology Transfer
Contract(2009), License Agreement, Royalty




