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Line v. Houston Sea Packing, 137 F.3d 1455 (11th Cir.1998).

40) Cactus Pipe and Supply Co. v. M/V Montmartre, 756 F.2d 1103, 1111 - 12, 1985 AMC 2150 (5th Cir.1985) Dow Chemical
Pacific Ltd. v. Rascator Maritime, S.A., 594 F.Supp. 1490, 1985 AMC 523 (S.D.N.Y.1984), opinion amended 609 F.Supp.
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(S.D.Ga.1971).

42) Uni-Petrol Gesellschaft v. M/T Lotus Maru, 615 F.Supp. 78, 1986 AMC 554 (S.D.N.Y.1985) The Capitaine Faure, 10 F.2d
950 (2d Cir.1926) Trans-Amazonica Iquitos, S.A. v. Georgia Steamship Co., 335 F.Supp. 935 (S.D.Ga.1971).

43) Southern Block & Pipe Corp. v. M/V Adonis, 341 F. Supp. 879, 1972 AMC 1525 (E.D.Va.1970), judgment affirmed 457
F.2d 924, 1972 AMC 1523 (4th Cir.1972).
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Tendo, 595 F.2d 943, 1979 AMC 1282 (4th Cir.1979); Bunge Edible Oil Corp. v. M/Vs’ Torm Rask and Fort Steele, 949
F.2d 786, 1992 AMC 2227 (5th Cir.1992).

45) Intercontinental Properties Management, S.A., 604 F.2d 254, 1979 AMC 1680 (4th Cir.1979) Yeramex International v. S.S.
Tendo, 595 F.2d 943, 1979 AMC 1282 (4th Cir.1979) The Poznan, 276 Fed. 418, 432 (S.D.N.Y.1921) United Nations
Children’s Fund v. S.S. Nordstern, 251 F.Supp. 833, 838 -39 (S.D.N.Y.1965) Thyssen Steel Corp. v. S.S. Adonis, 364
F.Supp. 1332, 1335, 1974 AMC 389 (S.D.N.Y.1973) Demsey & Associates, Inc. v. S.S. Sea Star, 461 F.2d 1009, 1972 AMC
1440 (2d Cir.1972) Excel Shipping Corp. v. Seatrain Int’l S.A., 584 F.Supp. 734, 1986 AMC 1587 (E.D.N.Y.1984).

46) Intercontinental Properties Management, S.A., 604 F.2d 254, 258, n. 3, 1979 AMC 1680 (4th Cir.1979).

47) Pacific Employers Ins. Co. v. M/V Gloria, 767 F.2d 229, 237 -38 (5th Cir.1985) Gans S.S. Line v. Wilhelmsen (The
Themis), 275 Fed. 254, 262 (2d Cir.1921); Tube Products of India v. Steamship Rio Grande, 334 F.Supp. 1039, 1041, 1971
AMC 1629 (S.D.N.Y.1971).

48) Associated Metals and Minerals Corp. v. S.S. Portoria, 484 F.2d 460, 462, 1973 AMC 2095 (5th Cir.1973) Demsey &
Associates, Inc. v. S.S. Sea Star, 461 F.2d 1009, 1015, 1972 AMC 1440 (2d Cir.1972), on remand 1974 AMC 838
(S.D.N.Y.1973); United Nations Children’s Fund v. S.S. Nordstern, 251 F.Supp. 833, 838 (S.D.N.Y.1965).

49) Demsey & Associates, Inc. v. S.S. Sea Star, 461 F.2d 1009, 1015, 1972 AMC 1440 (2d Cir.1972) Dow Chemical Pacific
Ltd. v. Rascator Maritime S.A., 594 F.Supp. 1490, 1985 AMC 523 (S.D.N.Y.1984), opinion amended 609 F.Supp. 451
(S.D.N.Y.1984).; Insurance Co. of North America v. §/S American Argosy, 732 F.2d 299, 1984 AMC 1547 (2d Cir.1984).

50) Glynwed Steels Ltd. v. Great Lakes and European Lines, Inc., 1979 AMC 1290 (N.D.II1.1978); Zock, Charter Parties in
Relation to Cargo, 45 Tul.L.Rev. 731, 746, n. 82 (1971).

51) Joo Seng Hong Kong Co., Ltd. v. S.S. Unibulkfir, 483 F.Supp. 43 (S.D.N.Y.1979) Hasbro Industries, Inc. v. M/S St.
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(The Quarrington Court), 36 F.Supp. 278,

v. Isthmian S.S. Co.

(S.D.N.Y.1940), decree affirmed 122 F.2d 266 (2d Cir.1941).
52) Joo Seng Hong Kong Co., Ltd. v. S.S. Unibulkfir, 483 F.Supp. 43, 46 (S.D.N.Y.1979).

o)
Constantine, 705 F.2d 339, 1983 AMC 1841 (9th Cir.1983) Trade Arbed, Inc. v. /S Ellispontos, 482 F.Supp. 991

S.S. Sea Star, 461 F.2d 1009, 1972 AMC 1440 (2d Cir.1972); Joo Seng Hong Kong Co., Ltd. v. S.S. Unibulkfir, 483

F.Supp. 43 (S.D.N.Y.1979).
56) Trans-Amazonica Iquitos, S.A. v. Georgia Steamship Co., 335 F.Supp. 935 (S.D.Ga.1971); Demsey & Associates, Inc. v. S.S.

Sea Star, 461 F.2d 1009, 1972 AMC 1440 (2d Cir.1972).

(S.D.Tex.1980); Mente & Co.

(798 F.Supp. at 187).

53) Samsung America, Inc. v. M/T Fort Producer, 798 F.Supp. 184, 1993 AMC 29 (S.D.N.Y.1992) the court stated as follows
54) Joo Seng 483 F.Supp. at 47.

55) Trans-Amazonica Iquitos, S.A. v. Georgia Steamship Co., 335 F.Supp. 935, 942 (5.D.Ga.1971) Demsey & Associates, Inc. v.
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64) Carver, op. cit., p.522.

65) Cans. S. S. Line v, wilhelmsen(The Themis), 275 F. 254 (2d Cir. 1921).

66) Carver, op. cit., p.536.

67) Samuel v. West Hartelpool Steam Navigation(1906) 11 Com. Cas. 115(K.B) Aol A = A7] &4zt MatsAM 2 o] AL
SHAL E3 AetSAd e FFA o] FaAFAEAA} Atolel] AAE Ao TIAE] U7 wiel &AAE T
&3vba B8tk Wilford, M., op. cit., p.334.

68) Paterson, Zochonis v. Elder, Dempster(1922) 12 Ll. L. R. 69.
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69) Wilford, M., Coghlin Terence, and Kimball lohn D., Time Charters, 5th ed., London, Lloyd’s of London Press, 2003, p.333.

70) The Vikfrost, 1980, 1 Lloyd’s Rep. 560 (C. A.); Wilford, M., op. cit., pp.332-333.
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2. 2491 EX ot(Demise clause)

1) 99
SAA7E A3Ael EEAES AAE AF, A3AelA s = AsEdolE Demise
clauseE Y&l 2 23S 45905 % <k H(dentity of Carrier Clause)O] =l
st Ak 2l

°l E
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2k A

Demise £37N2 AT A H = A G o] AR Az Fouat &
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il Y A et EEE] eu e ACIH® Tt o] 2] ofsf Adute] A
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ABSTRACT

A Study on the Liability for Third Party's Damage on
the Time Charter—-parties

Hak-Sung Shin*

By the revision of the Commercial Code of Korea in 1991 and 2007, some provisions for the regulation
of Time Charterparty have been introduced into our own maritime law system. But, those provisions are
in their nature mainly the reproduction of the provisions prescribed in the standard forms of time
charterparty which are widely used, such as BALTIME Charter and NYPE Form, and the subject matters
of their regulation are restrictive, so that the applicability of the provisions is not desirable.

The cargo is lost or damaged, the cargo owner should seek compensation form, or sue, the carrier as,
traditionally, under the COGSA, the cargo carrier is responsible for loss of damage of cargo. However,
it is difficult to determine who is the responsible carrier under charters. There is no test to determine the
carrier, but the courts in every country generally consider the bill of lading. Although the master has
general authority to sign bills of lading on behalf of the shipowner, he can also sign bills of lading for,
and on behalf of, the charterer. In this case, the charter is considered the carrier. Furthermore, the charterer
is authorized to contract with third parties on behalf of the shipowner and, as such, the responsible carrier
is the shipowner. Therefore, when determining the carrier we should examine carefully the all factors and
the circumstances surrounding the case. Also, negligence of a captain of a time-chartered ship causing
damages to a third party. It will analyze the legal character of a time-charter contract, review judicial
precedents on time-charter. The Inter-Club Agreement was drawn up and is intended to be a somewhat
easier way of allocating liability for cargo claims between owners and charterers and, although there is
still scope for disputes to arise, the Inter-Club Agreement does in fact to some extent make the allocation
of liabilities for cargo claims easier. Finally, it will also make legislative suggestions to resolve complex

issues involving maritime transportation contracts under the current Commercial Code.

Key Words : charterparty, time charter, 3‘rd party liability, liability allocation, carrier, inter-club agreement

* Division of International Trade and Economics



