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AUTED WTO+= &9 ol £E2 24 22 Fote] Zt=o] AlgEl 79

Aol A EAES AAsHEA G AAel Fajt A4S st

Itk ?HH, $EA182E WTO AAIstoA 8lx= a2 5539 df

oW, AlAl Z=e FH4EA87| P (Export Credit Agency; ECA)S 53
71

R

It FEANGAEE Gt Sk 20119 FEAGAF e 18x &
12 A A RAFR] 10%0143-e AA|etg.0m3), Sajutate] A%
AEPFAHOISF ‘K-SURE)Q] 20124 442 201x¢e=z Szt A

[y

R 529 oF 24%% AX3k e,
WTOAE 524183 Baste] TRAe] Wstd WO HEFHA

(ASCM)#e|| At dfid 2 A8A 7t FARZFAA]

FEAE TE WTO B4 AlE 19964 Aiuet-Babd -57] ARdo] Al
ojt}. o] =2 3atHe] AA FF7] = WAT FEAL0] 4 H
29172 tEQrEy Sejuets 20024 ECOO|A atolgs o
K-SURES] 2R LS EA4 4= ARElel, 20049 2AAA ] gt &
FEA2Y(0l5t K-EXIM) Q] ApFeFHS I AT S A4 42 A
ol St 201299= WTO Aa7tA] 7FA= ARt vl=t AFFHol A

=AF WA are] tjgk K-SURES] 2K x¢o] FA|HZxFol sfiggicta
Aoto] AAEAE Fagloy, FEHoR ula F99)Yg(International
Trade Commission; ITC)ollA AATA] Fato] B2 Tgo] W=zl Ak

= el

1) http://www.wto.org/english/thewto_e/whatis_e/tif_e/org6_e.htm(2013.2.18%} 12:55 H&)

2) BT 899 #E& Adsk] flste] Zag 7‘};* ’B‘X]'O]"C THFEAAAERA
A-qEY By - HES To5tE fgolnt@hS: FAF, TExport Credit Terms
Handbook, , 2007, 114-116%).

http://www.berneunion.org/pdf/2012%20BU%20Press%20Release%2015%200CT%
202012.pdf (2013.2.18.7F 12:56 HH&)

4) ASCM(Agreement on Subsidies and Countervailing Measures)2 B4 “WTO EZZFFA ol=t
Han Hot B9y WI0 HEDT @ AAZAAA ol

3

=

5) WTO g2 suirte] 57 #el $E4080] AR AP 7147} 9, s=o]
Bojs|gon ~EARe G2 ATo] QDR Arte] Age FANzIel dg
ctn wAster,

=°.=

6) FHAT JFHLS](European Commission)2 35T HAH Xk #3510
(European Union)9] PAF I Gd3tet. (http://terms.naver. com)
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1. WTO ®x5 |4 /I8

7 AAE, “WTO B2F FAste] BEYite] a4 - =4 9 slojdx iAo Hxd B
AL FAog-", TEAMRAL, A9FREEAAESHS], 2007), 1609,
8) HFgA] - k5s, “SH=I EUS| AN SAtubd wiAFT gado] et A, TRost

3], AR7ARFFGEE], 2002), 4249,

9) °1F4, HEU AT AT - EUS WTO Alag SHez", T7oe,
A28ARM=FH5H3], 2003), 100-102W9.
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(financial contribution)”} QA0 GATT Al6x1Do] HAH 7H28 = A
EA2127} QQa, A7 15 € (benefit)o] FARE HLats F 7H2] a7
o] BT FFHdE mf o]F Hxgog Ast Jrhld HEgo] EXsk= A
A7 2791 AAHA 7lods 4AtgS Aot BFEEA e wRIE =, WTO
Hza84 Az 1A BFREA9] s At Stk AA, FHe) 9
& 2k Ay old Ee A e AFHF 2 old =4, AF7t

wolok & Al EAsAL 4 9 A, B2l ofst AAA
9] 7] YA, HRe] e Wk 7 slastALt 44
SHe A AR 22 Fol olvlo] ARk BEFe] o] FA
450 gigdolt NS ol AR 7L %
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100 WTO EZF¥A 1.1()1 Definition of a Subsidy: For the purpose of this
Agreement, a subsidy shall be deemed to exist if there is a financial contribution
by a government or any public body within the territory of a Member. ©]o} AJ2F

1) GATT Allex(H2g) AZ HExg Iy 130l “Aofdiate A4 Ee Ao
2 e JERFES] R £E2 STHIZIAU Y] JERS AEO +de
HANAEZ GEE, AN FEo] &5 FE= 714 AXNE ZP HERFS AF5H]
U fAIsHs A4 Ea skl glek

12) 7FAA A (price support)= 71ge] AR AlFe] 7HAE SHA717] Sfell 57t 71
o] AFste ZHE AAHA AP Wolw, AEA A (income suppor)= HEI}F 7]¢]e]
T8H ZRAENA APH HEE SiEeEn 2t A5 B ANt A4S
ofm|gitt,

13) A&, AA=E, 4549,

14) olg+f, WTO HxF@EFA Bz AHo”, Mu=ddd+d, A21dE|=aysts],
2010), 1609.

15) 729, “BANE Az 2 WT09| si=ael 3", TEAIsHs]A], Al123 (=
A|&+s], 2011), 352,
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16) o|ght, HA=E, 186W.
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18) AeY, A==, 3529,
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20) SAA slgHEZFo] =] FoE Fol A=A Xate] met 2000 1€ 1€
0 FHgo] wrEY], e ‘EAFA Qe HxIdo] JEHZFoR AAET it

21) Annex I. Illustrative List of Export Subsidies.
22) SRR ARG FAL, TOECD #2484, , 2011, 619.

23) AEY, “52A8@F A= Egu g, TOECD FOCUS, A2ATL)AA]
A AT, 2003), 92+,
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WTO EJ_D A4 7\1] Ze gAEZF] vttt 22 AAE ot 2ol
TSk ek AA, =9 ZF—%Z]%EEJ%‘O] ::‘:LX]E}—:&LEE
785 o Ao High SRR oA
304 ool o7t o]Fojx]x] dow -'?'J”OHﬁﬂ:rLL DSB(DiSpute
Settlement Body)oll dti=& A& o Utk AR, ALE H4e DSB=
d(Pane)& FAste] SAEEE oS wosty, fd44 % 1y
AY=HEH 909 ofuio] BAE Hjazsfjof qtrh YA, sjdo
= W8 e Aol miasel] s dAE ARt o] BRxge] d3E
Attt oA, sia=o] wde] AR E5sh= B9l
DSBo = Zash &4 qleh oju AA47]H= 309 (Rt AF
o

o
o
60%) ool sAEzT oAFE ZAsoF ot mhAEre Xé’EHZJ 717F

I. #2488 WIO =W B3 AH]

Savete] ¢ $EAET TSt WTO A4z 7 4o = A 9l
o}, shii= 20029 Hl=, G, ECOlA] stoldA wiA] EARL Sfi|AF oF
o8 £E& ot1l F F£E7 23 uvaet WSt K-SURES] @7|4EH
A7 Pe e AL A AL Aoy, tiE shb: 2004F  ECTL

26) o4, “WTO DSB o|djetH frhoz o] HEXX]" TIAAAHATL, AIARE=
A AAHErE], 2011), 1559,

27) drg7], TEERHEAEE, (EEeAE, 2011), 212-213H9.
28) Wi5E AAE=E, 32%.
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K-EXIM9] Atk AaF3HFES(APRG: Advance Payment Refund
Guarantee)29) ¥ AZZF8-(PSL: Pre-Shipment Loan)A|E30E FAHAE X
322 FA A2 ARt upAete g WTO &4 dAx7A] 7HA= ¢
UARE 2012 W= AREI7E b 7PeE 7)ol ik K-SURES] &5
A o] FAHFEZ Tl sigEetr WA WA AATA Aol 9l
of. 2ioA= AR=Ee] Ut FEAE AEE AN TERFoR
VA AR A, GtEA| D B AREE HE 2oty AARE B
stazzt gt

1. 3F=-EC ZAEA

D uig 5 By 8o

20029 109 ECHALYIE 19979 IMF QJgh9)7] o] K-EXIME]
APRG ¥ PSL A& 5o] WTO RZFFAA] FAHZZ| gt 5
ZotaA WTOo A Askelrh3D % 24014 WTO =g K-EXIM9
APRG®} PSLZ A= 11 A= BRgFol sidetA] o, a5 7HE 2
9] o= FAREF 6HDP°PE} sttt 202 v 541
BALE ez AF WIO Airt o]Folxl Aer HXaggH $E3HX
= QXSS k-139 QoA 518 ofF 9 FEAE] Ao Hste] WTO
oAl HAo] o]FofXl x| AFHoRA 11 OJOE AUt}

29) gHERZol, HEAM He 27 wal ozl EA w7t 71 AFE AeF0]
A Z3he] Age Hshd, AddkpeEdcknts Edxor I8y AyEoes xF
Si712 st HE29o] AFatefo|h(AAT, “AetpEAoke] Fa 29 9 8 EX
Atgtell thet chAuebe] A, TRAAARATL, A54HU(FF7s}s], 2012), 89H).

30) AFAZold Adut &Y gEste] MG AdtAazelr diFAA 7+ A7 7HF0]
Z o Fg7ITo] AGA ] AuAzte] Hagt AFe &S] FE Alxolc)

31 Ate, R-EUZ 2AEA Aol O gsdE - £EHZE BopoAe Fa AHES

ZFAMog-" U7y KIET AH474A, 54 111771(1“04%% 2005), 474,

32) SEERYFAL TEERYEY WTO E2H , 20064, 699,
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2 PARE 7

ECE K-EXIM®] ®A AA(egal regime)7} HEZFHA A3xoA FATH
SARZES AR AT ool 2 AR A 7]of7t ¢l
1, K-EXIM2 F57|8ef sig=A] o, qeEs FolsiAe o=z &
A Bz fgstA] o=tk wrEbeteict. gk APRGS} PSLol SA|HXH
o ﬁﬂ 2ttt ECOl 4o disixs 2417 = ]‘M]E—O] FH Y (prima
facie) BARZREFS AT slogs HXFEA BEA j3te] dojae
55l Safe Haven®] d&& w2 4= Qloiyl t‘l_}li}é}ﬁl:}.

3) =g B33

K-EXIM®| 437 71oT7} ¢l
Aol 3R44e] AFW Aps
shAgt ECOl sl gt pistol
@ : vBYEY, AFEA et o
Sz F B WA A4t e FolskAlt grkn sHAA ECO
F4& 71718Het.

AS AR FABEF G oot PaAst] ECE K-EXIME] APRGO]
FEAY NSRS WMIT AL P g7 YonE HHS Rolsn
o

o FSistot WIO 9 Byyel /S0 Auaay
A

= ] disfl WTO mid-2 K-EXIM9]
2 AR Flojo] sFeckn WSk,
de K-EXIMO] W84 9% 235
=
5

REA 29, AR AFAY

1

=

(o[l
ok

An o] ety FAstdc. oleh #el WTO Wde ECH AAE A

33) WTO WT/DS273/R Korea - Measure Affecting Trade in Commercial Vessels, 2005.

34) 715391 BRI AFdol glo]l HEY ZIAA HPoR o|RoRe FAWNAE
A= Holrh. HEC] ALY @t W8S A 85t itk &l W
Eol 27t 71AH R FAPAE Sh= o] Agdsirt

35) AR A WEY DA o) BAE T A7 o WAL WHOZ 5
S thao] Y9l FoIA ojudt WSS & Abl thehH BR7IEe] FAHl @

o] FolEE PAE LR
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7] (market benchmark)o] 27etz] o 4 geio] Hof ofBES HEIM
2, g gafde B9t FHESH(Safe Heaven)o] 48] 7FsAd& HESIA
o

3 et 4ol BIIE Ads nEase Mol SOt Ao
ANSIT webd Wde zAQA em AZH KEXIME] ¥ APRG
A2 Fold, RAT Agze] ws) AL FFR APRG Aol Aol
Sl efsisicn RISl

e, Bxd

%t 2 jge] - H o] SEHzFo] ohfebAt b
259 2ASL FE5A g 49 FAHA ol Grb A3
PaSye]
==

g 9 goul, weld REIRY AT 2R £ 509 4
[e]

ZARAN DS 4 G AN thet 2ok A, TR/ WA

A A7 FEREF YA Gk Z Y AYS e T8
e S4% A9 1 AL BARETE THIE Ptk AE S
o

36) APRGE K-EXIMo] SH702 295k F84E0] ofin] F9] ukd§71eso]
AU Wlo 204 ZHAAE HTIR ste] LG5k AFolth. o] %% APRGE] B
Fa8e ZAYAL FE71Ur0] BAl o) AR AgHoR AAHL

37) WTO B394 BE 432 34 St aA 1o)4 558236 ek of
sttt Qg

see o 14 W ol 94 1 99l 49 Slstel BAEA ohlg
3l



294 TEUREEMIgE, 285748 (2013, 2), B3 M BikEimnE 2 b

SAE 1 A FAREFe] sHFHA pov], ot Y AdfEz 43
7)eie} dlele] Hopr} glm, S44e] ZAstd HaFolet B 4 ek
WA, BEFEY FEA jgel Bie deiae S18EA gk =, Y1
EL SURE b FER $ERE REARS ATWI uh
Foll sigEA ghech ek & 4 gl ofujolek)

1l

2. stoly& WA 24 A

1) v o B aof

ECE 19979¢ o]% sfo 1 2 R Ao tigh = S87|HES] 22 =
A5 RO Hxgog 7hEsto] 2003 8¢ stolHA =

O] AFAITA Fap A3 % st olof disfl g=r2 ‘03.7¢¥ ECeO A&
WTOo| AA4stc WTOE 20049 1¢€ migde A5ty HZEHRIAES
20059 49 AEstoh HETHIANA mid2 StoldA Ao gl
K-SUREQ] #+&HY AYe $EHZFo7 A1 SE2HAR QA i
51%9] ZBATAIE FatsE;let.40

r

2) gAE =%

ECE K-SUREZ} &R 3.4% AgotA] hgtehd -2 o] sfojy Aol 2
AL D/A 2§3=S
ol AA4 71017} A
K-SUREZ} #2349 ]
ol stoldxof thgt D/A 371 28
Tt

dlge] 4 ojRet Hste, g WTO BEXa@4 Al 1424) (03

38) Ae2, "WTOEE=A welsid (@), (|YAL 2007), 2009,

39) Al K-SUREE stolHq HIAo] ZAARE D/A 7ol diste] +EHdS A 95
th. K-SURE7} Algshs 2R $8& FEE I S871082 stold2of digt
D/A S8%EE 7]E UssolM Usl4eer Faagd 4= QI

40) W, AA=E, 349
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Sdol Age] HHolde 2odstal ez, SEHAATS AGH Ve
T/dRteal gaskd wide S EA oS 2AsHAA, ¢4 FRIT Al
ot Hds AOIA Algshe Ryt vudle o dEo] el AAFE
HESHHH. ghef AR7 AlgolA Algste Hdslo W2 Heag et
o elbe] gelM SEo] AT & 4 ke =@ A gt
oA K-SUREZ} AlFste #EREH AR 7162 Algste kb7l

41) ‘ZEAel Uit JHS r|Eo R Jt BFFNol AXHCalculation of the Amount of a
Subsidy in Terms of the Benefit to the Recipient).’

42) EGE sfolHj2e] A D/A Adel te 971580d gl IRl 1A e
o olFoln Zo|nz o EHE AU K-SURES] =Y 228Y Adedst
L opae gelete] @RIt sloldaE SAe) Sl AT BFolgt Hate
A5,

43) WTO WT/DS299/R EC - Countervailing Measure in Dynamic Random Access
Memory Chips from Korea, 2005.
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ABSTRACT

A Study on the Operation of Export Credit Policy preparing for
possible WTO ASCM Disputes

Oh, Won Suk
Kim, Pil Joon
Baek, Seung Taek

When a trade conflict arises related to an officially supported export
credit programme, The World Trade Organization(WTO), decides on
whether the programme is a forbidden subsidy stipulated in the Agreement
on Subsidies and Countervailing Measures(the ASCM Agreement). Korea
was taken to the WTO panel two times for the export credit programme.
One is the semiconductor case in 2002 and the other was the shipbuilding
disputes in 2004, And, In 2012, the U.S. Commerce Department ruled
K-SURE's export insurance for Korean refrigerator manufacturers as a
forbidden subsidy even if the case was not taken to the WTO.

This paper examines the significance of export credit programmes on the
WTO ASCM Agreement and discusses how to operate these programmes
so they would not infringe upon the Agreement by analyzing the actual
cases of WTO subsidy conflicts that involved Korean enterprises in
relation to export credit programmes for the purpose of determining the
related issues and impacts.

From this research the results were as follows: First, on whether export
credit is a prohibited subsidy, the deciding factor was whether a benefit
has been conferred to the beneficiary. On the presence of a benefit, the
WTO panel used market benchmarks as the main criteria. Thus, official

export credit agencies(ECAs) should be careful not to provide export
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credit support which had been granted to the beneficiary at better than
market terms.

Second, in the case of export credit, the special status of ECA as a
public body receiving government support itself does not constitute a
subsidy. However, caution must be taken not to provide export credit that
may lead to WTO ASCM subsidy conflicts involving a certain exporter or
industry by setting up clear and valid regulations and fair work processes
in the operation of export credit programmes.

Third, item (j) of Annex I cannot be interpreted reversely as this item is
for interpreting the presence of a prohibited subsidy, not the presence of a
benefit. Thus, an export credit program that confers a financial
contribution, a benefit and specificity, could qualify as a prohibited
subsidy.

Fourth, ECAs not only have to maintain long—term account balance but
also introduce additional measures to meet this long—term balance such as
a clear and systematic premium system.

Finally, export credit programmes that are not defined in item (j) of
Annex 1 of the ASCM Agreement would not deemed as an prohibited
export subsidy as long as the continued support of the programmes are

not being forced.

Key Words : WTO ASCM, Export Credit, Export Subsidy,




