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A9] A2 (pacta sunt servanda)oll AleFH o] HAE 74 A gt

wEta] A F7| Akl A= Tolgd e (Hardship), Yoletal EaE H
g, & AAZA Fol Ake 7127 HAA Ao tiste] SARE Sl&5t
2 ZFE At Aofo] WY tiste] 29 W= o BA thAsta

1) Hardshipg ‘o= (A5E, TAlFHO FREA, , FUStuwETE, 2000, p.17.
7] A A A Aokelde] I CISGE UNIDROITHZ(1994)9] wlwed7”,
FRolstslz], | A25¢ 1%, 73], 2000, p.23.), Fol (KAA, AN, ¥
w2003, p.123), APIRAF (A, "=AGAHA ] gt UNIDROITHZ3} b=
B, TAAR A, A1 Al2E, AR EhS], 2002, p.200.), ©17EE (L@A <
ol 2], UNIDROIT ZFAAAHAIFAZ] 2004, pp.201-211.; AR, “FAIAA |
Al old7t =27 (hardship clause)9] &-gef #ZE A7, AAoEoietn AARER=E,
20060) o= el wodsty gtk Eeh oljgt 2k mahr] flste] Yojdiz
‘Hardship’e]gtale 23 QQoh(@F74d, “UNIDROIT =AVIAHAIE @Z]e]  QlojAle]
Hardship”, "AAM AT, , #1218 AllZ, S=AFARISHS], 2002, pp.197-219).

2) PICC A)6.2.2% comment 5.

3) Joern Rimke, "Force majeure and hardship: Application in international trade
practice with specific regard to the CISG and the UNIDROIT Principles of
International Commercial Contracts,”
http://www.cisg.law.pace.edu/cisg/biblio/rimke.htm.

4) Superior v. British GasAF71(1982), 1 Lloy's Rep.262 (C.A)oAE 257 AX A7)
o AFe] Substantial HardshipRae ZAR, 44970 w2 AAAERe] Abgsgt
32 ol fE MBIV AR EDT 7HE R o] AFoME ST

5) APgH7gell t-gote &ol7ktl, hardship ¥ force majeuregl= §o7F Wol] Meix]1l
e olf= @2 A AFAA hardship clause E+= force majeure clause@} o] =A|
APARAA da] dHA Q7] f2o|tHPICC A6.2.1% comment 2 E A|7.1.7%
comment 1 F=x).
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SAGAA Rl Be UNIDROITE Aol glojA oldet(Hardship) 9] ®e] 5

U=A] QL Hels olgA WItstal JEAE A %% Za7} ot

olgjgt EAIE siAsty] AT A ANY] FLHN AHeRE THAE
ZufjujAleFe] st UN@2F(United Nations Convention on Contracts for
the International Sale of Goods; °]s} ‘CISG&t $teh), T =AAPH SIS
(International Institute for the Unification of Private Law: UNIDROIT)<A]
At rEA A Ao Bt UNIDROITY 2 (The UNIDROIT Principles of
International Commercial Contracts, 2010; ©]3} ‘PICC &} stth, , S-H Aok
HOY3])(Commission on European Contract Law)9] T-HACFH %]
(Principles of European Contract Law; ©|s} PECL’o|gt gtth), o] Qlth.

PICCE Al A2(Al.1x)S A=ste] GARRR ] 754 =733l
+ Z#(borderless transactions)ol] 7t & U=F Skl lom, Ak
Y2 (pacta sunt servanda)e IG(A6.2.1X)SIHA L dejdor F7HEA 9
o7t Qe Aol Shoto] olgEgtthardship)e] I EE Aoz FAHA
6.22%)5t= T F88S Folst ok 8jal FA|FAoA 2] 4l At
T (good faith and fair dealing in international trade); 2] Y2 (A1.7
Z 13)s TARRESY] @4 et ofet Aoke] HE dAo] AEstes
to =M PICCO 7 7]&2%] ooz st ko) A=, PICCE tiH-&
o] 2g1E& Foto] AT FPAAS FHot] A HElkete Al AR
Ao &2 t)est & QR Fl1

of ¥E AYAF= AkAd THAA

=AVEAA TN QoA oleto] A
ST BAE Mestal e (20029, 2A<(2002)9, ¢+

6) 12} CISGE ol2ig o7& gote] R} dote] s Sajie 2gaes ohn
AeHATZ 1)

7 Ao d FAANRE A - HHFoR Ak e X £35] A1.8xE H|Ed}
of, A1.9% 28, A2.1.4% 23 b, A2.1.15%, A2.1.16%, A2.1.18 5 9 A2.1.20%, Al
224% 2%}, A2.2.5% 28, A2.2.7%2 H A2.2.10%, A3.5%, A3.8 ”‘ A3.10%, Al
4.1% 29}, Al4.2% 29 A46x H 11]4.85, A5.1.2% 2 A5 1.3%, ]5.2.5&, A6.1.3
Z, A6.1.5%, A6.1.16% 23 ED A6.1.172 18, A6.23% 3%, 43, A7.1.2%, A
7.1.6% 9 AT1TZER, A7.22%2 bF E &, AT48F W A7.4.13%, A9.1.3%F, A
9.1.4% 9 A9.1.10% 1§ So|thPICC A1.7%, comment 1).
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8) 4, AA=E, pp.197-221.
9) Hd%, “FAAQ Ak lolA Hardshipell #st A+, 'EAAGAT, , ALl

A3, ZAA D8], 2002, pp.1026-1050.
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I. oj3g=ke] 2] g

Aetol AFHRelE BE2] At st Ak YA oFF %
3

e B ZARIA AREA] e AME dlew dA stelA Eol
o] AQlE WAt lvke HollA 7= §e FUT AMVFE 2 v
 uth. vt disHe] APHEE Fokal Sle™, pacta sunt

2

servanda(A|2F2 HIEA] o]siE|ojo} Jirh)el= AekE4H ol Yzlo] £/E o|F
LI\ =4

FolA= el ot SiEHRA IHECFE SHeR THAE
o]49] HWa](Doctrine of Frustration)”} ¥HEsteon, ujZoi o|PES

o
(impossibility)o]1} A8zt (impracticability)o]2tal o= He|7b 540

10) QFAd, A AARESI=R, 2006,

1) AT MK S, B7IARIA AbaZe] nhe e, TRdstal, | 4302 A
63, S=F9EN3], 2005, pp.200-206.

12) W, “2AANA HardshipZalah ACEINY, T5A1, , A333%, ClegArEAe,
2010, pp.83-87.

13) o@H, “FABFNAKY AHAANL ] A gel T HlPH PE, THRTAA
wotela), , A1, GEPAGRE], 2011, pp.159-185.
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14 i SHAY] mgAos E7F = (force majeure)s SHOE, HY
A P71z 0] A (Wegfall der Geschaftsgrundlage) 22 F4oz2 oy 7}
2] o] lojgitt. olggt AE2 ACkEolde] #HEH HAS oL HFk

FE gdek. Jet ol g WA Aol Ak §oiel ofule] thshA
L ozEnid dord 42 feln glon tha B
t}.19

1. g=9o] mHAEF| o)A (Frustration) B8
Gl = AlFA A S| AT APl A diste] 12 o2 = &Y

of 15 sjuje] st SAH 19 o) E(mplied term theory)] e}
of AhilgE HAE Al B 2t PEoR ShEskel gk e

= T O
AT Ao WAow Ao RAs 24T 4 AW Aflg FHIT
W7ol 2fHEE Aeole ol oldE

o

Fo= Hol QFRH el ot
HREAE WS, o] vtz ZAE o)A (Frustration) 9] Hz{o]
T}.16
nHAE oY WY dWHHoR  ZhaoA sfAbA= el SlojA 4
(Frustration)®] Hel2A delA lovt F=ol= sHARARTE ofyet =
AeFuimA e FEA H&= ey AEet SAAHHTAAA i
FH E X (Schmitthoff) W4+ Ato]2 A (Lord Simon)9] & Q1835te] “TzA
Ego]d2 gths] dwfo] GARE BFFARARY] dY9lo] @RIt ZozA BHE
Sk AL ofHth AFAAE AUAA BAAE AJo=RE HPA7l= A

oltfetn k1) mejiEdolde] wike ARt ot @
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14) A2k olPE5olE DA olPES(OFI] HEA, 2o T)I FIH o)PEH0] QL
991 Aol AW oR Qlate] o]afo] @5}
1 7g —

15) =19 olBEt o] Beid= T4 - Ik R, AAEE, pp.200-206.0014 dEH-=

16) ®AHZy, TR, | ik, 2002, p.51.
17) Clive M. Schmitthoff, (by L. D'Arcy, C. Murray, B. Cleave), Schmitthoffs Export
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A4 BAglel Wel Poll o) Ak AAE AEHo=
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E59] AFEI7E Aok FFe T Aol teiAe G welof gol
ok A2 o]HJES} o]Agtdtte] FASES A=A 1956 114¥ 2¢
B th5ol 49 8ol AR ol =gste] Hfjo #AH APAE o]k
SHY e dHoMs o] HAZO d=xorl] £Fof it
(CIPoAY ez fE Fxozo] FofgAAfolA, Fol=este] 7
T80 WA drEA Lt Hie AFAeA S2HoR e
Fifsh= Zlo] o] ZyAEoldo] AYHTial wastgIth ey o
O] Frof =gt ARl QoA E Frof =gt Hafjof] whE AoFFARRR] R
7He O Ake AT A9 WAo] ofyeke olfE ZYAEHClAS
Aokx] oAl QJh200 TS Davis Contractors Ltde] HE|OA L R A7}
2ol ARMARGIE obd AR E QIste] o 4dshA] ZPE oldHlge] STt
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2. O)=o] APLHAA (impracticability) ©]2

nlel s BARPE A4S S o @ AckRelde] WAystE T
o Belel] F2kshe ALgot WAl Akl sk A Yol

Trade; The Law and Practice of International Trade, 10th ed., London: Sweet &
Maxwll, 2000, p.118.

18) Roy Goode, International Restatement of Contract and English Contract Law,
Uniform Law Review 1997-2, pp.243-244.

AL, TBABRIRG [, [WSCRRRR, 2004, pp.91-92.

Tsakiroglou & Co Ltd. v. Noblee Thorl GmbH, (1962) A.C. 93; Ocean Tramp
Trankers Corporation V/O Sovfracht, The Eugenia (1964) 2 Q.B. 226 (1964)1 AA
ER 161. &

21) Davis Contractors Ltd. v. Fareham Urban District Counsel (1956) A.C. 696.

19
20

= =



FZAGAA ] B UNIDROITHH O 9lo1A o] e (Hardship)2] e 9

UTE22) o] thote] EZ9] Ateje] 2Hste] Asietd (impracticability)<
olfE WS Folol= WEFor HWoE WHAA k2 me ol e
F5¢ BAEHP|EHE A261x0A = TAFe] A2 F ofF Apzdo] HAYSHA]
A=tk "ol AleFAAS] 7]EZQl HA|(basic assumption)292 Eo] Q17|
woll 3% Aol GARRRe] Ao EAglo] HP"“O}"% sl GAREO] o]
AL IR} olfo|RL 4AWE3lITh o Aokt Eojo]
L y-go] ole} vito] HAE Ut e 7 l% oAz gk, 11 A
I QIch29) of7|A AdebA (impracticability) o]3 Al Aol dAkS
1

impracticability)o]2tal Aostal 9t o= ©<=3s]| o] ul-g-o] FTHA=TIH
7te] A2 QIgh o|gfEr AR ¢Fal Agds] G4 HAAE Hiof
(well beyond the normal range) AEi7} Elojof -2 it
a8 FAHOEHME A265%0 wEH, oq] 1517 S
A (frustration of purpose)l_r_ HAALG 7T 2 At ol FAHoz
ol 4 =7t ol= BAILH Adglol ‘:]'*}7*]'7} AokS AEg FHo
o] Aeke] o] 7}1110 = Aol YR 7153t A9o 1HHE o]PEF
ojgfo] £Pds] E7Fs?t ASE Total, AloFERZAS pHL T o] o]
7HsSHA AL opy At AQEAL Gof] AlfozHE ZthE A2k
AE AT 5 gle HSE Uikt
SAAHAUCC) A2-615F (@FolAE Aleke] HAZA A4l
o] HAZXAE 4205t St} o]AL FAIFUR] ) AICO) A

o
Joome rlo wx e B

22) B3 (common law)stol Aol AR Qe Bet E42, S¥% HAAGI e 5ol
gF A nE oujeflq RS, mo] gl el e Aok oulelld o
A A (strict liability) o]2h= §ol& ARSI

23) WiERE, TT A AR, GASCE, 1994, p.230.

24) 122Ql AA] A WEA §FozL DATO|R] BRT Ao A E
SAAAELHERE AR62Z), QRABHE o 24 A ol shalcazes
%), @3R] Wit 9ol o FAA64DE E 5 9

25) Restatement (second) of Contracts § 261. comment d, “impracticability”
26) =, T odslE mlmACH A&, Wik, 2004, pp.163-170.
27) UCC § 2-615. Excuse by Failure of Presupposed Condition (a).
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Aot Rl zQbrto] =282l “Force Majeure and Hardship Clause”] ©]3)
(hardship)oll &= sig= o] ZHAEHOlA Ko dANS Iujste Zo]
‘jr 29 of® Apo] A¥sEA] grethe Aol AlFAE L] 7121 HA7t H
tloll of® Apzdo] IAYste] Alofo|gfo] Auretor = e wijufAof
g oFEolde WHor Sk Zojnh. A= UCCO /gApdaitayd
(commercial impracticability) 2] AE|O]EES] A&/ (impracticability)
I FAsHA HFSHL le& & 4 U0

n)=ro] geo A ARETHdE olfE WA IS Sl Al 19
2] ki) es|e Agretde] dztste] oPE5 (impossibility)ofl ©HE
AHRARe] HAE A Uthsy dE &W, 19709 A-FahE(oil shock)}
weIste] o|AgEe miEl(FEdRh ol Aleke] olftgtol| tisto] AR
PEAAAE Tt oy FEsHe ALCOAAT 5 F449] Bae Alelst
R 1A EA] AQdTES3Y

SHH, 1986 Aot HMAvtArtAS] gEtog Fololg w2 o] T
A& il (F DS o] AR A

o

1
ZAstgont BRE QgEA) rorTh Jeln A 34T sjete

28) ICC Brochure No.421, 1985.
29) HEELKR, “BISHG Ao Y 2 2 o =7 —3 g7, TG | @ a1 - 2

9%, Academy for International Business Transactions, 2000, p.79.
30) & =wolMe e et 47 85t AMgstda= We =k

31) Florida Power & Light Co. v. Westinghouse Elec. Corp., 826 F.2d239 (4th Cir.1987)
A= S He Adno] ARHE0] dot thE APl ol g wE Hl-gol
Zldig=ele] 47 safoll Pttt olf2 AgEshdel Welg JdAsHth

32) &AR%s, AAA, p.53.

33) tiEHQ A2 Eastern Air Lines, Inc. v. Gulf Oil Corp., 415 F. Supp. 429
(S.D. Fla. 1975).; Publicker Industries, Inc. v. Union Carbide Corp., 17 UCC Rep.
Serv. 989 (E.D.Pa.1975); Gulf Oil Corp. v. federal Power Commission, 563 F. 2d
588 (3rd Cir. 1977).; lowa Electric Light and Power Co. v. Atlas Corp., 467 F
Supp. 129 (N.D. Iowa 1978) 5©°] it}

34) AApAPEgo tigh AtElE2E, Northern Indiana Public Service Co. v. Carbon
County Coal Co., 799 F. 2d 265 (7th Cir. 1986); Resources Investment Corp. v.
Enron Corp., 689 F. Supp. 1938 (D. Colo. 1987); Sabine Corporation. v. ONE
Western Inc., 725 F. Supp. 1157 (W.D.Okl. 1989) G°] ltl. &7t tisiil=
U.S. v. Panhandle Eastern Corp., 693 F. Supp. 88 (D.Del. 1988) 5ol 2t}
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o

§261. oA 89] oA, lz77]e] Whate]
A Yol ol AACIA wigkZe] ot AskEsol dde sus] slst

o 71gE ARG A AL Aok g1 Ut A= BI|VE
Az|oA daatetet S AEol7] wlwol ddEse sk g2 Aol
T, T HsLE olfAEx] 4 4 e A Aoldttd I8 X3t
£ 25hHT Sl AERe 4R 7[3AA e FEATIE A 7kest A
o] FER J|FARE AFIHY o=z Qs et o] g APl
T2 Al Aolgtal & £ itk mEkA o]dE-5(impossibility) ol 4] A

i) = =
a2eHd (impracticability) © 20 golfZ2 @] HAE Hs] FdstaL
Ue Ao oafHrt.38)

mepso] Aoko] Gloli WAl Sofo] gl &, AMAS] AX 2
o WPt A 2R gtk & TIANEY ALBAE AZDAAE A
349 Ackhgo] Wroht sloke 5] oldrte 9ge A5Hes 1
Sen goh 2IAW AREEY AAHA SR 2719 force
majeure)el] O3t ATl WAL 5| AgAeldnt IS Aoz B
th39 Botgeo] sl SlSE OARAL Aol AHHA e AR

35) Karl Wendt Farm Equip. Co. v. International Harvester Co., 931 F. 2d 1112 (6th
Cir. 1991).

36) American Trading & Prod. Crop. v. Shell Int. Marine, 453 F. 2d 939 (2d Cir,
1972).; Transtlantic Fin. Corp. v. United States, 363 F. 2d 312 (D.C. Cir. 1966).

37) AfRE L, TROPESES 0K MG, , RS0, 1992, p.119.
38) ATt - ik S, AR, pp.204.

39) 23y BAd2 EZo] force majeureE ARESHL Qlo]k P=oAE force majeure
clause2A FAH SR W&(strikes, lockouts T)& dAst Y3, Eulo] HHA
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g olaiEio] WS, @old 9NAel Ul YAkl
% frgol} ug3ste obd)olAY, @
o glelA] ofslat ojele A7} glojof
o} 7 B2 Al tE WelS BelAEdoctrine
l-?_

o Rl

AP HE A 9] OTOHE §J—T1ﬂ7]—7\]_,] HAES _?45_} E ‘
”Jr-rllol(@x;x%)J ‘U}Eﬂ_rr_ 04730]— EH—]:L% A ]g]._]—i 9\19_13‘:1 _g_%_%]o] (gil:]-_]_’_ ﬂé
RN

4, EQ0] P 2E

1o

=dHol SlojA EZ0] Afeof] gt AeRgAle] W= AA7IZE WA=
P71 x2] A (Wegfall der Geschaftsgrundlage)©] 2202 I Q. =

=

PA7IzENA Fe7Iz2E, AlkAde dAPE | 449t ¥d, 7Id, <A
& A EA B ALCRA, Ak WE2 ofyAR A

g 712 WA AAE ”eiﬁ} et 7|zt AdE Aeele I Ak
AS siastAY MAE ARl 9l A8 =4stAt sk olEol J
A712E 01‘1}4“ JFAT T Ao AAdHeR B2 FAA =547 E
Astal olge wERFE FASH] St AMEALE FTEo $tod,
2001 713 ‘31%*(§ 313 BGB)2 A971z9] ALl At 13 eze A
°fll-82 MAEEDsES skal, J7°] 7 dole 223 ez I AoF

(safety ne) Q24 FHHo2 st A G AL 2L 5 Qs dvAQl
EdH(any other contingency whatsoever beyond the control of either party)2 F7

st k.

40 BN Sk BAGIH SAVSIAE o mEw slont Hhe Ay Hrs
o APH A AL oAstT Qi)

41) @7, AAA, pp.46-47.
42) 9 =9, AFTAN (Vertragshilfegesetz, 1952) & & 4 Ut



SAVEAAIk] Pk UNIDROITEH ] QlojA] o|Eeh(Hardship) o] ¥e] 13
& A, AL Ak Aeolls iAE & A=F A6 it

5. gl A12A4Ale] 4%

o] Wyel A TAPguAe] A%, o W
& U Aotk EF AL tAF Eo] 54 - peo]
of SRl ME shdo] AyEol glovt el we)

=38 A%
thed AT APzl 9Fe Nelguel AR@Y Az 1Y fAHA
Al
=

29| shtoln], PROR FAskn A gobz AlogAe] Ao olstol
AR T S s Aol 1 gk

Il. PICCOlIA olfL&e] 4z

ojn] grollA HERMe} nxb7ix] =, Jul=7E2 HiFE L AEF0]4o]
L AP o] wiejet oAl AR e] osl Eolols 2 oYL
GAAS A QA Pt} HE CISG A79ZoME E71dES 44
ROt olParete] Aol AetoA A-8LA|= ololt. ol=Rt sl A
PICC7} olafatete] et HHAQl 442 Fil QUth= H2> & 997t ek
PICC A|6.2.2%(Hardship)®] 4ol w=wW, o]sjgto] HHE7] sjiA+=
AP o7 Aokol #go] LEAHOoZ WMH(fundamentally alter)stojof ohm,
ot F7F4 Q7 (additional requirements) 2.2 (a)olP= AMF7H ACFAA

A _1

43) G=E WOl AAe] Qo] Dol BEoR QUFHE T3 A FA, A
230l Halg sk AUTHE A oot Aalox 23, AN 2 A
557, A627%, AH628%, A661=x, H689%), /NHAQ HEO] FAo
3 AgkaolAg Balol ofste] Alelgae] Aol Flste] A
QTG TAA, p.a3).

44) WY 1978, 3. 28. 770942298 A i 1984. 10.1 0. 84t47H453 2.5 tiy¢d
1986. 9. 9. 86t}7}792 A.; thH<Y 1988.11.8. 88T}3253 WA.; oY 1989.11.28.
89t}718252 w4 ; T 1990.2.27. 89t}7}H1381 T4 So] Qirh

45) ghaollA AlojdAe] Aol disiMe S5, THAVIAREAL , EAEE T, 2002,
pp.65-68. Fx

ox
o

o
oZi
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5 st A H9 A GOIBTH AGE AKAA At T

2 DA 4 92 A ©olBRWAGI A BAR Holdk A2 2,

(AR oleld Aol $18E estA] gorolof g0
T3 ol olEwe] Auane el uolge] e 98d 4
_g_o‘l Al

1. olEge] ABd a7

ojek AH7E AHE] A A or Eolole W2 T

Fulgol ST B olA7FATE daste] Aok dee S24er W
SHfundamentally alter)A]7]= AP0l ZAsloiof it o]zjgt A&
GaAe #Wslo] AFSEE QlE PICC A13.10%9] ‘@A B (gross
disparity) THe T2 g o=@ Q1Alstelof gtk & PICC A16.2.2%% Aok

ZAE 712 7Her ot Aok w¥e SEACR HSAR] AR
et A e AAE T & e WSS 8T Aold

of7]A olH|go] Frlke Bte =5 At Ee AL Algel 2
adt 45 F4% e, Ho w2 AsAe 890k A A
=Y 52 & 4 %eH, o7 FASH dastAu & EAHE A
= AR SA4% HEEd, a4 AdEHelder A% FAFHE Y]
7SS & 4 th4® RbE, ZEZQ1 Hete] ¢flowy o|n|go| F
7L 7R AAE AN H2 2 gEms] Holxut 233 I dJdE
FgAAeRM oLl AHEHATE AFAoln =St HlTE 9l
th49 PECLoA el 2ol Aofe] o|dfe] MsH HeEe 7IAZIE 4=

46) olPTH] AYQAL £ QAW HLA QAGHIE, AAER p.202)02 T 7|E
8713 B2 QAR ES, AAEER, p.1036)22 EF5I7|E g,

47) ¥R, AAR=R, p.208.; R 2, TBRERAE, , KEEAE K, 2006, p.205.
48) PICC Al6.2.2
49) JFIR i, AAA, p.217.
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52) Wnggsa KRS, TERBRIGT [k L S FRAIL , 51k, 2009, p.116.
53) 19943 PICC A|6.2.2%. comment 2.
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55) IEsEARRE, A, p.Il.
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56) HFE, AAEE, p.218.
57) Mineral Park Land Co. v. Howard, 172 Cal. 289; 156 P.458 (1916).

58) Aluminum Company of America v. Essex Group Inc., 499 F. Supp. 53, 29 UCC 1
(W.D.Pa..1980).

59) American Trading and Production Corp. v. Shell International Marine Ltd., 453 F.
2d 939 (2 Cir. 1972).; Transatlantic Financing Corp. V. United States, 363 F. 2d
312 (D.C. Cir. 1966).; Glidden Co. v. Hellenic Lines, Ltd., 275 F. 2d 253 (2d Cir.
1960).

60) American Trading and Production Corp. v. Shell International Marine Ltd., 453 F.
2d 942 (2 Cir. 1972).
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61) Sabine Corporation v. ONG Western Inc., 725 F. Supp. 1157 (W.D. Okl. 1989).
62) Gulf Oil Corp. v. Federal Power Commission 563 F. 2d 599 (3 Cir.1977).

63) Tsakiroglou & Co. Ltd v. Noblee Thorl Gmbh, (1962) A.C. 93.

64) IngksEAHE, AAA, p.92.
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65) PICC A7.1.7%.
66) PICC A]6.2.2% comment 6.
67) PECL A|6:111% comment B(@).

68) Stefan Vogenauer and Jan Kleinheisterkamp, op.cit., p.720.; JFE 22, ZAA, p.203,
p.217.
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69) Northern Illinois Gas Co. v. Energy Corporation Inc, 122 . App. 3rd 940, 461.
N.E. 2d 1049, 38 UCC 1222 (1984).; Kentucky Utilities Co. v. South East Coal
Co, 836 SW 2d 392 (1992 Ky). &

70) Stefan Vogenauer and Jan Kleinheisterkamp, op.cit., p.721.
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87) Aluminum Company of America v. Essex Group Inc., 499 F. Supp. 53, 29 UCC 1
p.29.
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ABSTRACT

The Rules of law for the Hardship in the UNIDROIT Principles of
International Commercial Contracts

Hong, Sung Kyu
Kim, Yong Il

In the international sales contract, long—term contracts often face hardship
in fulfilling the original contract terms by relevant parties due to rapid change
and uncertainty of political and economic circumstance. In this case, party who
faces hardship of fulfillment terminates contract or demands adaptation to
contract condition but if opponent doesn't accept this, it proceeds to
commercial dispute needing legal interpretation.

Generally it is wise to set forth governing law in contract between parties in
the case of international contract, for legal stability. One of universal governing
law which relevant parties select by agreement to solve economical hardship of
fulfillment is PICC.

PICC defines the hardship in detail for renegotiation on following hardship
of fulfillment unexpected. In the case of failing renegotiation, Court(arbitral
tribunal) conducts termination to contract or adaptation to contract condition
through arbitration or mediation.

In conclusion, when signing international long—term contract, it is desirous
to handle dispute effectively by inserting provisions which can deal with
economical hardship in contract or defining PICC as governing law in the case
of hardship incurred. It is because it is realistic to handle dispute smoothly to
the extent that both parties can be satisfied in the case of hardship incurred,

though international contract should be fulfilled.

Key Word : long—term contracts, hardship, governing law, PICC.




