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114) o] ME-L =71 Y3]0] 20134 THFAH LAY O] A& Hhof 58 /g o84 F o] 20149 Wibok= TRIEUA

HAAS i)y b= Fof A AP Yyt

115) Matthijs van Bergen works as a legal advisor at ICTRecht, and is simultaneously developing his PhD thesis

concerning net neutrality and the protection of freedom of speech and privacy in information societies at Leiden

University, Matthijs has advised the Dutch NGO Bits of Freedom concerning net neutrality from 2010 to 2012, on an

entirely voluntary ( ‘pro bono’ ) basis, Currently Matthijs is also serving as a network neutrality expert for the Council

of Europe

116) |opg M LA HEY(Managing Editor at Korea Institute of Child Care and Education), <3 ojt] YA} =& (Ph.D

candidate of Sookmyung Women' s University, ABD), Zg|ojo]E|EAH= Fzgjo} ZE7HVolunteer of Creative Commons

Korea)

17) A ol8AEY ArylolE

118) The importance of the free and open Internet for the freedom of expression has been stressed in countless

publications, A few prominent ones: F, La Rue, Report of the Special Rapporteur on the promotion and protection of

the right to freedom of opinion and expression’ , report of 16 May 2011, no, A/HRC/17/27; Council of the European

Union, ‘Council conclusions on the open Internet and net neutrality in Europe , 13 December 2011; Council of Europe,
‘Declaration of the Committee of Ministers on network neutrality’ , 29 September 2010,

119) See i.a. Noam 1994, Lemley & Lessig 1999, Lessig 1999, CBUI 2002, Lessig & Wu 2003, Privacy International &

GreenNet 2003, Zittrain 2008, Nunziato 2009, Bendrath & Mueller 2010, and Van Schewick 2010,
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120) Wu, 2002

121) National Cable & Telecommunications Association Ex Parte Letter, December 10, 2002,

122) EUY| 1AM & sz, 7 5o skl 23240 48S 7= Wi og Sejuel o729 ojuleh= thac

123) Proposal for a Regulation laying down measures concerning the European single market for electronic
communications and to achieve a Connected Continent, COM(2013) 627 final, 2013/0309 (COD).

124) Lemley & Lessig 1999
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125) Wu may have better called it Internet neutrality instead of network neutrality, because the principle is commonly

understood to apply only to Internet traffic and not necessarily to traffic which may flow through specialized services

offered on closed digital networks utilizing the Internet Protocol,

126) For further explanation of the concept of application—agnosticism, see Van Schewick 2012,

127) The “broad version”

of the end—to—end principle is defined by Barbara van Schewick as follows:

“a function or

service should be carried out within network layer [i.e., available to all clients of the network] only if it is needed by all

clients of that layer,”

Art, 5(3) of the Treaty on the EU states:

“Under the principle of subsidiarity, in areas which do

not fall within its exclusive competence, the Union shall act only if and in so far as the objectives of the proposed action

cannot be sufficiently achieved by the Member States, either at central level or at regional and local level, but can rather,

by reason of the scale or effects of the proposed action, be better achieved at Union level,
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128) For a much more detailed and complete analysis and description of the principles of modularity, layering and end—
to—end, see Van Schewick 2010

129) See: Belli & Van Bergen 2013,

130) Proposal for a Regulation laying down measures concerning the European single market for electronic
communications and to achieve a Connected Continent, COM(2013) 627 final, 2013/0309 (COD).

131) http://www.intgovforum, org/cms/dynamic—coalitions/1330—dc—on—network —neutrality.
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132) Al Gore, Information Superhighways Speech International Telecommunications Union Monday March 21, 1994,

available at http://vlib.iue. it/history/internet/algorespeech, html,

133) Technollama.co.uk, 28 January 2012, 'Chile enforces net neutrality for the first time, sort of', <http://www,

technollama, co, uk/chile—enforces—net—neutrality—for—the—first—time—sort—of) .
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134) This may be considered surprising, given the fact that submissions made by civil society organizations such as

European Digital Rights, Bits of Freedom and La Quadrature du net, the Free Knowledge Institute, The International

Telecommunications Users Group, Universities such as the Essex University, as wel as prominent application providers

such as Skype had (often loudly) cried for additional regulatory measures to ensure end users' ability to access and

distribute the information or run the applications and use the services of their choice on the Internet,

135) Broadband Traffic Management, 7 December 2010, Net Neutrality [Israel] — Parliament Approved Wireless

Neutrality' <http://broabandtrafficmanagement, blogspot. be/2010/12/net—neutrality—israel—parliament, html)

136) European Parliament 7 November 2011, European Parliament resolution on the open internet and net neutrality in
137) ZDNet 3 October 2011, Kroes attacks Dutch net—neutrality rules, <http://www.zdnet,com/kroes—attacks—dutch—
net—neutrality—rules—3040094084/) (1. c. 0. 3February2013); Telecompaperl4June2011, KroessaysDutchnetneutralityrulespre

mature ¢http://www. telecompaper, com/news/kroes—says—dutch—net—neutrality—rules—premature——809381) .
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138) E.g. Forbes 8 September 2012, 'Why is the UN Trying to Take over the Internet?' <¢http://www.forbes,com/sites/
larrydownes/2012/08/09/why—the—un—is—trying—to—take—over—the—internet/3/) (1. c.0.18March2013);seealsoBEREC14N
ovember2012, BEREC'scommentsontheETNOproposalforITU/WCI Torsimilarinitiativesalongtheselines'¢http: //berec, europa,
eu/eng/document_register/subject matter/berec/others/1076—berecs—comments—on—the—etno—proposal —for—ituwcit—
or—similar—initiatives—along—these—lines)

139) BEREC November 2012, BEREC' s comments on the ETNO proposal for ITU/WCIT or similar initiatives along these
lines' ¢http://berec,europa,eu/eng/document register/subject matter/berec/others/1076—berecs—comments—on—the—
etno—proposal—for—ituwcit—or—similar—initiatives—along—these—lines

140) BEREC November 2012, 'BEREC s comments on the ETNO proposal for ITU/WCIT or similar initiatives along these
lines' ¢http://berec,europa,.eu/eng/document register/subject matter/berec/others/1076—berecs—comments—on—the—

etno—proposal—for—ituwcit—or—similar—initiatives—along—these—lines
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