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Ao, 53] CISGE BAIE AA B2 olAe A EsfEda 4t
71%%5 38t 5& PICCOA tt&1 9lorng, CISGet PICCE &4 1#stix
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1) CISG Al45x Al1g b=
2) CISG A1z A1 bs F=x.

3) 19809 2AEzot sl (Vienna) ol Al 5’4_’§4(diplomatic conference) & 7R3}, 4
¥ 109 ULIS®t ULFE 7|%2 ot AAEZHHE 72 sAHQ0 89 '=AE
ZofjmjAloFe] TS UN ¥eF, (United Nations Convention on Contracts for the
International Sale of Goods; ©]d} ‘CISG'2t stthe A&stgon, & FoFe 19884
19 19 #Haskach $uehs 200449 29 179 H|EAE 71851, 20058 39 1
of wastint. 20129 8¥ @A, CISGY A|oF=-2 787R=to]tt.

4) PICC(Principles of International Commercial Contracts 2004; ©]|s} PICCE} §hh&=
2AH HBA AdEAte] FWALS detes sln @AYz eR,
CISGE 7122 1994d°] Ao, ABde] dde Fdted PICC1994)°0A4 o=
A Az WEEEAYE, AFold 2 ASE, 4, diEde g, A3z
A, AAZF )& F7b- AHste] PICCQR00DE  7HAHsHATHS. Vogenauer& J.
Kleinheisterkamp, ~Commentary on the Unidroit Principles of International
Commercial Contracts(PICC), (Oxford University Press Ltd., 2009), pp.3-12)

5) PICCE CISGellAl ¢+4d3s] AQI=IAY EFEsH ohFoldl W&Es B2 3o,
CISGE Hestal sfAsts soz ARgEIL, CISG A7xe] oste] defsiAle] dnk
dzror wAht FAQle] Aeste] H8F 4 Sltt PICCE W2 £4 79 A
of estA] ¢ral APy dwhe de] ZFeta gloem=z dutd Aok oz A
442 7FsAol =ohB. Zeller, Damages under the Convention on Contracts for the
International Sale of Goods, 2nd ed., (Oxford University Press Ltd., 2009), pp.
211-214 ; M. Bridge, The International Sale of Goods, 2nd ed., (Oxford University
Press, 2009), pp.5-6).
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oh FAEEOAAA Asluto] WA A FHA D R5H &9
£ Qe wAPAIE A9 EaE SR ekl AkiAelA o

HjAFS A ESE 5 011:}

8) CISG A74x A& FZE.

9) CISG A77x F=x; o] #482 el Afeter o A2 msigAAelAl &
A FE A glow, Ao Furheet &b Hﬂﬁ'ﬂ?q gFotof qth= AtL
o 7]z3tH(Schlechtriem(Hrsg.), Kommentar zum Eingeitlichen UN-Kaufrecht-
CISG-,4.vollig neubearb. Aufl. C.H. Beck'sche Verlagsbuchhandlung Miinchen,
2004, Art.77, Rn.5).

10) CISG A79x x; Alkglgto=z <lste] 1 &
At A BAfo) HP/\Hc}_} Ae wAFAo BT FIL —Er1ﬂ7 2 4 demg,
ARE PIE WiGEA ABGRE ] 06}01 ARAEE A
e EYE Agolor B, ol 2719
ol WAk Aol vhtasich Ty BAYA] Al WCH 57%“5 g
Aol Aol Aol whe tEd S S glonw Brgexge
ol Zt=o] wAlE EAALE (case by case)E BoA AAME HES 7x2
Foll disl Beta b Akdsior @ Aelth.

11) CISG AI80% &=

1) 59 @ DS AvEw, YA NRELDIL BT 2ES Awele] AT
CRIBADZ A ARE 5 9 B AL BT AkReR olafd Akt
ESfAtelolls A EASHER Sl dETE & %C’r FASHATHCLOUT
Case No. 596: Germany, Oberlandesgericht Zweibriicken, 7 /02 02/02/2004);
S Srae) Ml SR, G ARl ol o6l A £58 ety
g, ofell M2 vt EF5 offlo]l Pt A2 AlFHA %4?} Zﬂﬂi, Aok
st Eaolel AR QA 8] el SRS HTE 4 gckn B
SFATHCLOUT Case No. 932: Switzerland, Obergericht des Kantons Thurgau,
ZBR.2006.26, 12/12/2006).
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13) H.V. Houtte, The law of International Trade, (Sweet & Maxwell, 1995), p.146.
14) CISG A2z Hx.

15) ofiAd], PICC A2.1.15% ool oIt @Al ¢, A2.1.16x HEFA RS $vt
A9, A3.18x9 2, AV, AE BEE At B AgolthedA - HEA -
T T, "TUNIDROIT =AFAHAIFREZ] 2004, , (HEAE 2006), p.257).

16) did, 282 HAIRAB38E A1Y), stAHEAF(H39x A1, A43x A1),
AR RAHTTIX)= R YFolng 11 ute] o= Rkt Eolds W
OtHASA, THAIEZ Ak et FlFek s, , (HFE, 2005), p.174).

17) Treitel Wo] w2H, CISGE olwdh Ao Aradore Ao Efoiis
Bokx] vty SHAA(GH. Treitel, Remedies for Breach of Contract -
Comparative Account, (Clarendon Press, 1988) pp.23-24), 19| - IHAEEF9]o]
sto] oae ol sk ek

18) CISG A|45x A2ge] oJstd, w4l tE FAE Fots AdE AT 2ZH &5
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19) oAEzole] g BelS AMEY, (AR BERATOE Agh A
Dysions o We ApAGHE JRUANL BT 5 dlovl Ve
of tiste] LSS % g Atk TASF H(Unilex [2003] W
1647 of 1998 ; Austraha 17/01/2003).

20) 7iute] g WS AmEY HYe HuWFEAIE Aol EES ks
2ot AL ZEFR AgeRtel B2 AN FRUTHEAD+= AYE SiAlstL, oln] A&'t
=9 wight g Efuids 37T 4 vk BASFITHCLOUT Case No. 859:
Canada, Ontario Superior Court of Justice, No. 1702, 26/04/2004); A$]A9] St ot
oA e mEdle] E&S d=oHA] 2ot AL 287 AoeRts LSRR
4912 Ak sfAlst migle] EE-2 Lok o2 FEo gt Sofuids A
T 4 ot WAISFATHCLOUT Case No. 936: Switzerland, Federal Court,
4C.94/2006, 17/07/2007).

21) @ddos FAEEWHANNE FEARTE A2 ohE =7l 7] wizell, A= o]
Pota] oF=thal siA AFLIRE A olFS 37{40]'7]E1ﬂr 7‘a7i| AerelEel 7
TGt ASAIE AAet Tl 8 FollA dAES FYsty, 1 AR 10*
< Qe Aol Al Eafuides Aok Aol °1'E]1—4-°]a]fﬂ OE]— —’F ReH, CISG
Zﬂ77+ Eo e Fofl 2ASt] &SiE ARS] flel ol=gr HHE AEsiof Sl

A7} WHR.G. Lee, "The UN Convention on Contracts for the International Sale
of Goods", (Business Law, 1993), p.138).
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24) F. Ederiein, & D. Maskow. International Sales Law ; United Nations Convention
on contracts for the Internaional Sales of Goods, (Oceana Publication, 1992),
pp.300-301.
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28) G.H., Treitel, op. cit., p.77.



SAEEolA Eefu gt gt AR froldel Bt A7 163

&gfjolojof T} 29) A ATISA

NAT 4 A S AT A &

o oAF= ARzt apbdnE A
2 Qlol=rtol| o8] AAWCEI0 Tauh AekeHtash YuARE oAt
=] ]

i)
ki
Jhu
o
rir
>
m>~
i)
>
o
o
>
=2
I
117
)
o
_O|L
8
)
k1

stet: AigHom B

g 4 A" Aoz A VS A8 4
U= A= AFAAAH s Fddth =, A7FeAS] HEAHS
Aefol AA=EE AlFoltt. Tof AFIAE AfAAAH o]Fol AT
M H Edle AdHer Hop AAZA AFE 4 gldd¥ CISG
A4zl o8] 2 Esfoll HsiM= Ade AA oh ettt

AA7FseE Esfell fFsto] v HE 4 ttE CISG A|74xE= PICC A

an

29) CISG A74x Fx; d3y AA7MsS &dzte AL 49s] Zegh ZdoelH, o]
TstE A ARG FAQIAl AFde] FolEe] oFo] Erlsstez, o
AEL sidst7] $sto] AFoAe AlkA ZAGA AlFgAtate] gholof ola] A
23 gos] Adshe Aol uiz e Aol

=

ET ]

30) dAZFsAL] YRS g0l 1854 U (Hadley) v mil 2491 (Baxendale) ARl
gt @EHE Fote] 7120F nHAEGY g SRSAHA WS 295k
Hadley)= A=719] 2dFo] FHFT e M= JAS5E A=xstr] s 4t
oA & 7] M F shE AEOCE Hyj#al mil 24U (Baxendale)ollA] 1]
U2 FctEE @dotgirt. 12iv mio] gigtog <lste] oifETh =A AxY
AZREH M2 IHAEFE oI e A1 AFo] U] wwel M=
A 2F7IbER T THes Y el IStk Lot 3AEAY F
GO g Qlste] A& & QI oloE ST &S AE sheled Wi

SRl Y1e] xFTolEts BT AMS 4 ooyl el mx

2 & FIR . wAlskge o] &sfjof o

P& FIg olf= Wotoles Az AS0] = Aol FeElolw, di:

Ho rie

s
o i & o rlo

g
fr |
it
nE
&
>
ol
o
H
k]
o
opr
o,
2
)
L4
)
)
562
92
lo
2
H,
k]
o o
ofr >,

]
Al Y] gokzte] diAs %ol vk AMEE AT & QIS7] wiEoltal wA|
St th(Hardley v Baxendale (1845) 9 Ex. 341, 156 Eng. Rep. 145; 433@, =4
ZofjajAke] W, , (2FdAL 2010), pp.280-281 HX).

it

3D HiEY, “UNft—# Fd LO] ST HE o] et pige”, Aot oighd upatet

9= 2001, p.38.
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Internationl Sale of Goods(CISG)(3rd ed.), (Oxford University Press, 2010), p.1000).
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e Hee Agde E€27E oAt Artdn A

AT oA o) Aol tigh kool dufjste] CISGolE ofAk&e] et 4f
o] ot IER olzkE Al =AMl met Fsixe EAAHl 9
off ZA=olof & Zolth. 19 CISGE ofiAstal Hetol= 75 ol
PICC A7.49zx(FH FAF 71 olxhet A7.410=(EEs i ds<s 92

o2 ste ojahef s s HEs it

D 24 FAFOzD 718 1%
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HG050430, 25/06/2007).

41) CISG A|84zx A1 &=,

42) ol¢} TAst] FU9] g wHE ANEY, DI(E5YIr7T 280 YAoHA] Pe=the
olfFE WaES AFoHA &k olel diste] WAL HioA E2Fda daAd o
g oA ARt EADONA AFstejof Rrkal BAISHHEHCLOUT Case No.

721:  Germany, Oberlandesgericht Karlsruhe, 7 U 101/04, 08/02/2006).
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Aol wet 298 Zold.
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4. £EGR A9 F1EES

IASEAE Az e e Qi AckAAL] ozojAne, o
Aol AoRgtel 71918 &7t MR A9, o Rrjo] EhE &
SOl AHE AdTtel tiste] olEA @ 4 glrk Esuaalagol

43) Lando/Beale(ed.), Principles of European Contract Law, Part I and I (Combined
and Revised), (Kluwer Law and Taxation Publishers, 2000), note No.1, p.452.
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7FE3= CISGols WAIE] Q1A ¢, PICC A|7.3.12%9 #A=e] Q)
=, 2o I, &gl gl FAANFO FAGIeE &Y Est
ol Hrp HAEe Fota 4k Eofof fhttal Alsta Qitt. & vl
o] fze] wet mol At ANHAPES nejste] FANF] EAESe}
S F St FollA Aol 7t At F3ke 9T 4 Qi moigAt
247y e Este At A9, EdAEsE AorEstet HErEe
magAA s S EstR Sofude HTE 4 ook g o2 sido]
O|AtEAIZE QI mofFAA s o]zt oFgEalul el e] AFS AlokE st

2 A2 378 4+ 9

Ackslet WA oA, wwelo] AAAAe AASAG Hgdo] L/C
Mg Adsts A, HelgAts 741“%’4‘@‘?1}01]7%] SR TAS WA
& 4 oglnh 2oy WegARt sl TS WA dsiae A
20 Ak A5} £eAo1S zotolor }% d, A4 &g 958
7 old g Akt 2 Al 2 4w 9l

AFolAe mimele] AdAzdely uiele] L/CHES AJAE HiHIs
of oFgofjul o = (liquidate damage clause)*)-& AeFA o vlg] HAIG
oz mE=ddt miaels FAISHEH RSl QUeh4) oFgEsal g0 =

44) FAFET Lol Eofjulitoe] ibo] vlwA IhaRt foAofo| M FEsHl X
o] AF AREZ] ghovt, —kpEMTE TEE BIFEHERE L Solle HHAoR ALg
H Qe LA, ‘Bl E oA ‘Liquidated Damage Clause’ @] AR £
B el wek A7, TRARAT, , @F=RdRetE], 2002), p.iD.
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gl Acketon Qg s APsteld de AFslok sk
d, AA2 1 9Fo] Zesln theel 44 47t @enw ole gL g
Zo| Zetah TS oWstn o)%o ol@g 7HEsH shustels o 1 &
Aol gltt. = AFSlto] WY wjuprt efuiAele At ek
Aol ofglenz AoAAN FEAAZr] golo] o5 nle Lauiale
A S Aolth

PICC A|7.4.13%% Aokoq Acksiutar Aol Zolao] diste] s
GApel ] 240 Fhe AFE AL AT Aol WA Ao
Aot ATRlel § Foo AR AT 4 glom, 1w oy
ofo] Holow Qg &al B J|Ek ANAge] vl A HE
o= oS FelHel FEa A 4 kA FHSIL k4D

Jemg FASERA ANEN ARAor AR oFgatua

H = = T
Ao Eefolls JFohA FaAE efEeful S 7 o e, of
L oy T HIY ALY WAl B WA gt

T=Al Aol olgskA] gs AE wiElste] =AY o]PR G
= 1 Zt}. HFHZF(demand guarantee)4dS HIRZEFA1Z

e
Hol gt oPgEalgel 23l olst, mmele] BEAEE QT A9, 159 A
A% o] e AP BEUHF 0.5%F AL opgesgelon Sug 4 glo
o, & o] FUe 5%E |x Rath B AmAde] 1077 HA uhselo] Ak
2% 5 QS st qlov], el oste] Acke] FaEteE dEAa
£ opgeslilge =g & vk EG opgésel olelo] F7b
e BEE BEC] 109 ol A wsee 9FH Eafjol] et
1 A gl

Qo] Akpe At /152 FASIE Fek

At FE=7E AR7IB AloelA grolet eFgisuldao] AlekeRre
[S) o B

ok E
Iy =
%

50
)

46) Fg=sful

47) elgrelope]
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&
Mo
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2 PICCE Hgdto] AUAA At oFgeaudes ]zl gdor st =
HASFATHI.C.C. Case No. 8261(1996)).

48) AFHEZL AZdE ggoz = 7ZA ¥ underling contract)Ae] ATiEH(e] Eo]
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(URDG758)¢] e} tHotAY, HI4-8% (standby letter of credit)49)-&
HIA84 L2 ASP98)el whet gt shH= Zo] Fth.50
w2ba] AlFAAA F AT S5l FoRt &, oFgeoiul g2

Akl g3 FASEAL Aol o 506}11 °*§_ e EH‘ﬂoM = A

™o

o o|YHFL Wol FLOR
A Aol Hg AT Zolch

NAXFHTA olALH G| ZAA

D ZA9 A7

CISG A78x+= A" FHol thet o|AAFoFE 745t Yo, A
FEolof & ojztg o] thgh FAA] FA2 glot. IHBER Eofjujitle
gt o] A A FHA7E 7HeS AoR w|HEE A, oyl ojxg-g A&
ofF & ZARIZPL EAAHALESD ojz-g EAl= CISG A7x A2&e] <JAsH

ol Z1ste] Folapell A A&d FHuEE AFotes uetEolow, AFHTA
(written demand) % 71} YAIH 1177} A== wo] jtote] AgEBR, FTHEF
o] BEle AgATel diste] AAR Z]ZzAoke] fJute] QIeA] &2 oAt A
AR 22 duit AA=AZS 71gA] ohlsty FURZINL g YHo
wotefof e AA - s - ZL& F9([Roy Goode A), MCCRAFAD] 4 A+
BHEFAE 7tole, , TAEW S, 2008, pp.1-2).

49) FEAH AHEE BTN FHESE - YRGS - oBEZE Fol Sl=tl,
FEERZ 8L FEFNA FEHSATS g, PIES & o|PEFELE 54
o] o3PS FoFsly] 9t BH o7 ARgHLh E3d] o] HZFE(performance standby)2
NdeRle] FAANT 0]&Jo] AFRE Eoldct= Aol oFdH FHE FAxtolA
G712 ot HSAGHORA, EFY 7| x2A % g FE EoldgTe=R
H R Al o1E & gle S48 3ESH] 9F BXo8 FE ol§HT gt

50) AetAell AU 4 e BHSEFS ool Mgt Zol A 4 ek “To secure
the proper performance of the Contract of the Seller, the Buyer shall obtain at its
cost, from a first—class international bank in the Seller's country, a first demand
bank guarantee amounting to maximum amount of liquidated damage of the
contract, unless otherwise agreed, which shall be subject to the URDG758
published by the International Chamber of Commerce, or a standby L/C subject to
the ISP98."(2. U4 - &4n] - o] 43}, "SAlZFrulAlefoll Al migle] &5 w o) F-9fut
o ™iulgt & oHHH*"C‘“/I g 2 (Liquidated Damage Clause; LDZEH) 9] S-gof gt
A, TRAGTAT, AS0Y, @=FGETEE], 2011), p.20).
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ol4-gol g A9, 1 S8k ol At olAee A gk ¢
12 nie] gelz sho] gHae] AFA
ol gt WA wrldEolgo] 28
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CISG+= Oqﬂlﬂi Je dw H olAEd "t AFA7] 9 olAAY

51) olA&S F&37] AT elo] B9w Tyl Yo ¥
Aol glon], Zhe] Welnh FAPAEAYD ARL
T 9l AAolth, $HHo R AoE A2l uhe =
olo} sA|gt AR olzHge] Tt FAH AT
go A7x A2l tehy dubdoln BE 77
ool ZL2ig Yo] gl Aol A FAf o

Aol olAgel] Pste] &
golak] o 71#e Hg5
9l Aol YEAE Amn
Qe Ao gelA k. o
Foffo] shashe 20|,
slol g5l el att o

wjojof et IR AoFA] ojakge] It 2P € 4 SHA @2 ol olAkee
AlofellM Aot Alefe] EAW w=il, AT o, WHAX S IAAHA 0 11*
Sk 7%l ofsto]l ZdAstojor oty Enk(FHEAd 9 34, T22E FAAHY -

ol 23} Atell- , (BFgAL, 2011), pp.174-175).

52) =49 3 B E AuEd, fu(EL3AhY digxdel g A (@7 3Ahe o)zt
A8l tiste] HdL A78xole o]zl EH?. ol glzlel ol 718 A8t
ST AW ZAst] Altstelof ghrkal WAISHITHCLOUT Case No. 723:
Germany, Oberlandesgericht Koblenz, 6 U 113/06, 19/10/2006).



Z
S

St w el A

5

=

O] Wt d+ 173

4oz Aesof

kel
2ol

[e)

=
=

o, A7}

=
i

Fal 9UA] 9¥al, PICCo]
o
o fltt. 182z

I

SAEEelA &3
].

9]
7

g
0]

=

Mgl o1& BAE

5]

5

5ol

oOF
QF

= " 5 A ol JJ JJ mmr Rm <k
e <0 — N 2 B om e

i L4 3 NI R
T o= & N S g o HE
o _ 4= N T ool m
= o o T OB >
° o o F o 5 2 4 o
— el = o °
X7 G+ T My w
o o T o< B g Bl o g
R X - T bo o= MO T g
= 4 of 4 SSNG E
= g = o o il N T ol
,mlhﬂ sl JWQ T S BT EE
TN o GG a U ¥ T U
o B T MHM ﬁm#yof_a
— o A o ol
N o P T R T
o T _ HE o — o B o <
= o _.T._ 0 1_.D 0 = D_.E
A = = Tomk o HE =
o L. £ < o ne o B
= N Bz T w B o w H
S o ok <4 JI G O_.._ ™
B Bl s O e O

ol = N o =) ~n T o8 il
T " X o i

__OE o 110 ‘rAI ) ~5
N BT 5 re 2y 3L
RO RN g o E & B

=) ] —

o ww R N T <+
_vL —_— [y N L.Jl = .AILI #O.H = 0 il
) 0 _X_o = o 5 .AT O_H Ot I3 AT o
BT K %o T W E W 2oor Lo
4%y, = T 5@ A ST S
ol = 0w 57 2 TN

_ Uk o U_u_ o ™ . < o = = o_L = mﬂla
T " N < LR
oo < i 2 BT N T M o A o W
U o T o T ®F RO

Ciy

S
¥
A7

3} o

)
jins

1]
gog 7
el -2

20
[e]

2o
[e]

5t

o)

s
T

7

EE
o] mjwgle] FAaite7

il Al EsfuEd




174 TEYpawsige, 845 554 (2012. 8), A 14 BAEREEE E AR

SA] BE| Holch. wrek, AwAl BEC] Hxst Agata gk, el
o Hl= o)A AFstelol & Falo] Bobx|7] wjRo] Lol avst
Faole] avkrch 2 Uehtog el ST Aksts 2
o] © felsith. Tk Aokel AgsA ke BESFel upE 7Ll o

A% g U BT 5 ot
QA BEO ZHA7E sterstn glrkw wielo] WEQlelA] AFstelof
@ Fojo] 1w Holxy] Wil thFzele] wubt Lol mrct
FHAe WAshe Aol o felsteh Teln

2E4eo] WE 2xesel dele Sy T
A

groF BEo| JHXo] WHol g A%, BN witel LAY &
A Gehtng isee Adagel tet Aol fee 74
Igick o3 ael

o)
PAHF 4 T, ofpele] BES S st ok AsiA Bt

7HsSHANE, e mieglo] A =

U o A7HsA (foreseeability), 27183 (force majeure) 5 ©]
o] Zafulaglo] MAEE Ao WAl 1ng A
Sful Ayt taddde] A=A, FApTR Y AtasE Al

o] PArsh= Zo] HiFAE Holot,

4. &g BAG AP YA §oIH

54) olHg= - o]y, “HIIFFFolA AokSiute] gt TARRRe] FAE Tk AT, T
Adist SA=RZ ) (2002, 12), pp.44-45 FZ.
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] oREolPOo R Ackiute] WA A%, Lajugn TSk
AKAZA AkAT & gstAietd At vgo Jdulgle] 43 b
A" 5 Qe Qe BESo] ZA] TR A A olF I g9l
sto] W78k Ao Wastet,

2) ARA o4

SAZEWACEA AHAE ATl QoA ICCEEA A S
722 sho] ANGARE] APALTel Wt o2 AW 44 - HesRA
AGkNE At Aol HAstch ICCEEIANANA A Lafua
3 pastel BEY AEAAA0R)ON} A BE AR T
Eoflgne] s)ze] WA} glom, el dEt 2We BRA
W EFEol] 295 I o4& (H6.22)E FAHe] ek,
ICCEZFA AR A At o] Ee 24, CISG7H F4sH
ol AAHE 7|z AAHNCH, GAAZEe] Eoke] ojste] B Eof
AgE 4 Srke B4l itk 2@y 1CCeIA AN BEAFAT »
£ ANGAAES olelol} Bao] FgstAL 7] ] A4 ARz
Yook 4] Biol o] A@s| 44 - Bk sho] BEFHE o] HYAT

Rl

A

a2 A AR AlFA S =AY 22 Al dolA AlkAEA
Aol CISGe] AkAIAE WA BIstaL, wop ulAlokolek Aok
o] AW x3el CISGE EAWCR YAslL, CISGE AHEHA 4t £
A PCCSR FHEHES oPdshe ol Mgds PoC dg
(Working Group)®] o]%ol@d M.J.Bonell W= Aok o33 72 &
AL HAdd ZS Axst ok “This Contract shall be governed by
CISG, and with respect to matters not covered by this Convetion, by the
UNIDROIT Priniples of International Commercial Contracts.”>% (& AoF
& CISGE] AH|E wrom, CISGO| A-&Z A ofyshe Atgel disiAl«=
A GAA ] TeE PICCO] 2uiE #He=tt)

rO
ol
-
jtl
d
(¢
el

55) M.J.Bonell, An International Restatement of Contract Law, 2nd ed., Transnational
Publishers, Inc., Irvington—Hudson, New York 10533, 1997, supra note 4. p.308.
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e AR foxlol ot et B Ae ARGl ACkSIEte]
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ABSTRACT

A Study on the Precautions in light of practical affairs related to a

claim for damages under the International Sale of Goods.
— Focusing on the CISG(1980) and PICC(2004) -

Hwang, Ji Hyeon
Choi, Young Joo

This study considered as precautions in light of practical affairs related
to a claim for damages focusing on CISG (1980) and PICC (2004). Given
summarizing contents of this study, those are as follows.

First, when exercising a claim for damages, proving the damages may be
difficult and hard. Thus, there is necessity for stating the liquidated
damages clause in contract given conclusion of contract.

Second, as for the application of interest rate given a claim for interest,
CISG is not covered interest rate. PICC is covered interest rate. However,
there is possibility that PICC will not be applied as general principles.
Thus, to remove this insecurity and uncertainty, there is necessity for
stating this in contract by deciding on the detailed standard stipulation
after fully discussing about interest payment with the counterpart given
sale contract.

Third, when a seller delivered non—conformity of the goods for contract,
a buyer is desirable to exercise by discreetly judging the exercise method
or limitation element on a problem of selecting and exercising remedy
favorable to oneself out of a claim for damages and a right to reduce the
price.

Finally, There was suggestion that the contract parties are desirable to
utilize by modifying and supplementing properly this in line with own

business—based necessity and situation based on the ICC Model
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International Sale Contract, and to state CISG and PICC the governing
law clause, in preparing contract.

This study is expected to possibly become guideline in which the
damaged party exercises a claim for damages or aims to cope with the

counterpart's exercising a claim for damages.

Key Words : Damages, Claim for damages, Calculation of damages.




