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713 e 2 Bk Qlck D o 8009 A o)At ZAFAAFAE] ICC
ARl olal Ay 9lem,2 o] =x]= wid H|eFH oz Frfstal it
= ICC SAHYe] &gt ‘A3 FAfo IeF 2 (ICC Rules of

Conciliation and Arbitration)®] =A4|&d &L E 7[5 4+ = AEZG &

[*]

she =AITA 8l #8535t 71 AA AR
1998¥19] SAtA= Zidstalnt. ICCE 20084 109+
AAZ7t2 48 MNEaAdeE st 19984d 2o o
gt N zets AstAH. o1F ICC AL Abstel] 4170 =7teflA A9l
17501 o] TFES F/dste] xctol digdh AE #4e APste]d Ad
20119 99 HF MWEqte HESIITS At 71E 19989 A=
ARt ICCo Mz FAFAc=A Ad 201249 14 19702 Fa sl

fu ol

1) Gary B. Born, International Commercial Arbitration, 3rd Edition, Kluwer Law
International, 2009, p. 154.

2) ICC A el olaf Aejd FAHARAES 1990dtell= uid 3000 7 Aol Eats}
Qo 2000dd Eo] S50t A, 20079+ 599709 SAALA, 2008 ol=
66370] A, 2009|ell= 81770¢] AbdE©] ICC Al oaf sfa=|sict. olof &
stol= ICC, Facts and Figures on ICC Arbitration — 2010 Statistical Report, 1CC,
February 2011, available online at <http://www.iccwbo.org/court/arbitration/
index.html?id=41190) (FFL& 2012. 7. D).

3) ICC, Task Force on the Revision of the ICC Rules of Arbitration, ICC, 2011,
available online at <http://www.iccwbo.org/about—icc/policy—commissions arbitration
/former— task—forcesy (FHE 2012. 7. 1). SuelA= HFH g Azt
 HIAPE AR ALY HAY@A ICC TAHY Aoz A Fofstaict,

4) Peter Ashford, “Rule Changes Affecting the International Arbitration Community,”
American Review of International Arbitration, Vol. 22, 2011, p. 117.

A FAHC2E FAFAY A= fxE ol 4= SAVEEY FAFE A=
7t ol oAld, ArtzE SAFSAHAE SIAC)E 2010dl FAF2E /s,
25 FASAAE (Hong Kong International Arbitration Centre: HKIAC)&= 2011d9]
SATESE MASIFCH, F= FAAATFIS A YS](China International Economic
and Trade Arbitration Commission: CIETAC)E 2| 20124 5¢€ 1942 N2e 5
Aze g5t ot vty e dARS A Y (Korean Commercial Arbitration
Board : o]ot ‘KCAB¢|2} ghthoM e A1d FAIE §hgstal oyt SAZHE 84
37171 ot} A 20118 FSUHSAFA R FASAAFE S st =AH A
< S wrgska Stk KCAB SA1219] 20119 AW HFstols HEE - 27

5

N

[o
ol



TAFEELACC) FAFAL 20123 /MPWgl B AR 127

2 =2ollAe olalet ICC 7K FAT2lol st HESH = Jich
ICC A2 #-ste], 2942006026 ICC FSAT2e] etz &
Sto] gAIs] HESHL HRMIASAIY SAFRA oA mdiete AESEH
AUTE. A4 91(2007)=7 ICC SAH2Y] U8 E4S S4He=2 g
AR SATAEY AAEE HESHL drk AR (2007)28) iR EAL
AL 2007 7N FAFAE HESH, 11 Fauge] OE ZAR
7¥stal oFeo] RS AAskaL Qlth. 9Hd3(2008)29 ICC FA 2ol
Aol ALY A AESt] diPIASAY SASATAEY] AAEE
AARIE. Ashford2011D)=10 ICC FA17#219] 20129 7H7ell sto] 2wt
ol EAY @ /MAYE 9 EAAHEL BASI ok Pair & Frankenstein
(201D-21D ICC 2012 70 FAF2E AdE SAExe] Hebtds 4
Estal o] H|msty ity APAAE HES 2y, U9 dFEE BF
N Aol ICC FAFAE thFal 9lo] olet ¥d 3|
sttt 9] ICC 20129 7B SA#2& = 44
(2011912 AF 7137F fdgh Held], o] 7|ioM = i A2l et

2k VA A AKCAB) FATEY T RSl B 1T, TSRAT, A22
A Als, g=FAEs], 2012, pp. 3-21 FxE. £ =Foi KCAB 20119 FA513
o] dutz APAG] B TAA =l 514 ghect.

=1 o

6) 294, “ICC FAF2 ] $I&txA(Terms of Reference)oll #gt A", TRAFTAL),
A31A A3s, F=RFAAFFSEE], 2006.

7 ARA - AL - WAE, CICCEAS Fa54 7 KCABEA ] 248t et ot <
T, TRARAT,, A33Y, RIS, 2007.
8) AFH, “tiRdAREAe] 20079 FASATA ] FaW-8t 2o wigk BoF, Mt

A

T, A49E AlSE, Aot HekdT A, 2008.

9) Hd, “ICC FAA TAHAL dTo] KCAB AT F= AR, 794
FA, A39HA, S=FGAARERE], 2008.

10) Peter Ashford, “Rule Changes Affecting the International Arbitration Community,”
American Review of International Arbitration, Vol. 22, 2011.

11) Lara Pair & Paul Frankenstein, “The New ICC Rule on Consolidation: Progress or
Change?” Emory International Law Review, Vol. 25, 2011, pp. 1061-1085.

12) Ay, =AM LS]dCO) S F8 W8T, MEAR 2011 11 3. &, W&
AEAE 2011,
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HE Y2 Sttt 535 5 F’ri% 4 a3t 7H7‘*‘41*‘12 Txﬂéi}ﬂ ae4 - 54
cFAolRle SRR FESte, I FHA B ARA]] E8UedS AR
of. yoprk ICC 20129 W2 AZ1E 4 e oled w4 d¥Ey
Tof w9 A=A AxEE EEs ElE

mlo -'N'

1. SAEAE] 533

20129 FR A= ICC EAHYo] ICC EAH2 w2t FAS wa
‘et 7]19 (the only body)gtxl Ao =24 13 [CC FAo| w2 ZHZA

Bl st 5 FHL FAPAAEC] 10C AT G2t FH
o7} ololAd, ol vz ICC Aol aIF FAE Belshe 2l 5
ojg Aoleka AggiTt1d

1998 FAFA A= ICC SAHEAY] Hietd Taf7]/dol gt P&e
TR A4 gt wetd 712 FAYEEH ICC FAFES o]gstH

ICC TAR Yol otd o2 FA7|Ho] FAHAAE HdPote= Zlo] o]2xoz
= 7Fset Aoldlet olelgt FAAAL WS o]EH} sto]By = FA(hybrid
arbitration)Zt11 & =Y 19 ARH o Z o]of TSt E=gho] EF| 11 Q) 16)

13) 2012 ICC Rules, Art. 1(2): The Court does not itself resolve disputes. It administers
the resolution of disputes by arbitral tribunals, in accordance with the Rules of
Arbitration of the ICC.. The Court is the only body authorized to administer
arbitrations under the Rules, including the scrutiny and approval of awards rendered
in accordance with the Rules. It draws up its own internal rules, which are set forth
in Appendix IL.

14) 2012 ICC Rules, Art. 6(2).
15) A+, AAZ, p. L
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oA, 20093 92] Insigma Technology Co Lid vs. Alstom Technology A1
ANMID WAL Artx=2 A FAHAE (Singapore International Arbitration
Centre: SIAC)OIA ICC FAHA] e FAMES L= F SAEd=
FAESHFI FAISHAES) Ty 20128 2o ofsff o]=fgt stolBEYE F
Aetol= &S o] QA =k

2. FAFA) 4809 By

FATFAY] A= ome 2] SAFE 9 tidell ZetE o] A,
Z ojme 2ol Aol wet FATAHF BHES LA He=Ao &
Aotk 19 7]&o] FAFAL AAFEA (business dispute)T-2 1 Z-goiAto
2 FAste gith0 ey 20129 FHe ARl Aol B

5] A (dispute)oleh= o= ZiAste], ICC SATHAlo]l A8t
Sh= Al A 44S 7 BT A fete He
5] SFeit.2D

ICCO FAIl mr=d 20109 ICC SAA § oF 10% A=7t =71 B
S7HRATEAIZE SAGAAR R Fofstintal k22 ofjt FAlE X E&
53 Qe SAFEAAA 7utste] B8 F7HE Aoty ERE FAAR 9
Aol adihs gy SAWe FauAEe] A8d A7t gl st
A Q=S AEAHL A BF SALATE EAStoF st=tl, FE=7PE F
AFelE & 8¢ 1 %‘—Joﬂ TEHYE A2 SE =S4 93]oH, 11

16) olo] sl PLC Dispute Resolution, “Hybrid, Multi-Tiered and Carve-Out
Dispute Resolution Clauses,” available online at <http://dispute.practicallaw.com/
9-384-8595) (2012. 7. 4. HELH).

17) [2009] SGCA 24.

=

18) PLC Legal update, “Singapore: Important Developments in 2009,” available online
at <http://arbitration.practicallaw.com/5-501-0459> (2012. 7. 5. FZHE).

19) Z9F, VIAEAE, 9EAE 2011, p. 81
20) 1998 ICC Rules, Art. 1(2).

21) 2012 ICC Rules, Art. 1(2).

22) A, AAZ, p. 2.
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S} o] BET 4 9t B AL FHo) R4she £40l7] |tk

Adfo] FAA AR AFFE7F SR oo BAGAATL o]
SIS 7HAAL e Aol dMoltt. g wEbA= shutel FA AR ] fEE
| oo e gttt ey SAISAA e A 1He] dids A=
St S Sk Zlo] @Al FHlolth o] oA AdY = L]9]
ol vlof a&del SHAA tha B E4o] U2 o]}
e BeH EA(complex disputes)ol] ¥ FAl= LM FL AR AHA RS
Hom AHEA oo et =0k @ FE [P A2
29t A #wRlste] Ar|Ee =H1ERE O v GARE ] A
Ad, @ M2 FARES] SA1EAE 7L @ t9] Aok, @ 3
ol AZHh 20129 oA = old FAlES A=42
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H”olx
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D) o PARE 2] FAAH29

SAE FAT FAAL Atolof MRt Al71E 4 denz Fxf I FAE

23) A3, "FAVSAEA AT, ALE, 9FFAL 2007, p. 45.
24) Gary B. Born, op. cit., p. 2067.

25) olof] Fstod= 1990t 2R E e =07} Qloj9ttt, Isaak Ismail Dore, Theory and
Practice of Multiparty Commercial Arbitration with Special Reference to the
UNCITRAL Framework, Graham & Trotman/M. Nijhoff, 1990; Michael F.
Hoellering, “Consolidated Arbitration: Will it Result in Increased Efficiency or an
Affront to Party Autonomy?,” Dispute Resolution jJournal, Vol. 52, 1997, pp. 41-49;
S. 1. Strong, “Intervention and Joinder as of Right in International Arbitration: An
Infringement of Individual Contract Rights or a Proper Equitable Measure?,”
Vanderbilt Journal of Transnational Law, Vol. 31, 1998, pp. 915-923; Bernard
Hanotiau, “Problems Raised by Complex Arbitrations involving Multiple
Contracts—Parties=Issues-An Analysis”, Journal of International Arbitration, Vol. 18,
2001, pp. 251-360.

26) o GAERE SAAZS] AAIRE AL Irene M. Ten Cate, “Multi-Party and
Multi-Contract ~ Arbitrations:  Procedural ~Mechanisms and Interpretation of
Arbitration Agreement under US. Law”, American Review of International
Arbitration, Vol. 15, 2004, p. 133 o|s} &=,
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HAPHoct. thpo] GARPE SHsHE Aol FEAAdoIY TE A
o] Fejz A HATLLs} SAEE Ao] AukHo|ch2) 1998¢ EA T T

3
oleld WENA AHACE MY YA 19 FAAAE @] T
Ak Z, o4 PAGE BUR AR BARAE FARERY 74 2L F
A AYst BARE Fe 2FL vhUskT Qg B, ol @ HAA
Q1 FRE FU AA BATED W e A BEIE FAA, AN
U FAEAE GOl A% olslel, FAel AAE PR Bol5y
b Qe el flons HgAd B AAE Asldow AT 4 ot
H

L BRASAE, A5} ASAE, 2517
o At o] BAe madoly] Mo HET 4 9l
gk ol Bs] A re] AR

Az o 71ES S A4 - oA dd=ve Higel 9

N
H1

i)
o mlo rr

)

ole} Zre AmA g2 utasie] 2012W FAFE A0RE T FAA
| Z3tel A0 B¢ ofwet 4 GARAE A GARRIA SA4A
itk ot A2 ATE AVlske A7

9]}, :[Liﬂxq o= %xﬂ%‘é}rﬁzﬂﬂi (Terms of

— H 1 = H 2"
HaAes sl gl vdE Aol 6] g delel 2w
waAstel, © APA, ATA B BEQ 7o) AT B4, @ =79, $F

27) A, TSAARTC, wgAL 2012, p. 197,
28) 1998 ICC Rules, Art. 10.

29) FEA W - JRHEDCHE, “ICCHEM 201 24 S E o5, TEERp 405, #39%
125, [EEErG gk pgenr, 2011, p. 1703.

30) Terms of Reference= AHAAPTAIGA E= SAE QA Soz HAH :
o Fstode 2¥H, “ICC FAF2Y &2 (Terms of Reference)ol] &g A7, T
FogRAT, A31d AT, F=Fo/dFets], 2006, pp. 81-106 H=.

31) 2012 ICC Rules, Art. 8(1).
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9 SheEel 7F BT B, @ IR Ee SEHeEAE AdE B
583 agAor HIY & S Aotk

2) 2R W} - FBA B

1998 F2-& A3A7} FAR ] FArbets ASof st PRl 34
= FA getelnh ey 20124 A2 SAEATE A9 F2A A
B2 GARTE bl A7t 4 QlEE Shal gl

SAEARS BARAE A3AE A F71eRal A2 A-folle A3ARe] 7t
eF Bd AHAE ICC A=l AEs7|et st E}% FAA St |
ok T AAE AMAE & ATk Ty o] e IAHEAR 740
AdE 7HsAdel 9l olE ¥As] flste] 1CC *}E%O] H7HIARAM A
7S A & =R AT F7gAAoindenoll Hiet SA 2] WAL
ICC ApR=o] A7MIRA7E Ao d2 5ok Eob dek FAcle] A

AR ol o oy RS WL 4 9l

ZVIAAE A BANE AAE gl 2 28] Bu
2 29 4 Ux Aol FRolu el Be UF 4 ks 3l 9l
ok ol Hel Aduyel AmRA, dwHom Fyel Wil o8 @xt
AR BE J7O] WS 840 B3P gk A9 ol s A
A et 93 Ex m3e] Gl el BAR olRoiA b Wi

32) Karaha Bodas Co. v. Perusahaan Pertambangan Munyak Dan Gas Bumi Negara,
364 F.3d 274 (5th Cir. 2004); Versailles Cour dappel, 1990. 3. 7, 1991 Rev. arb.
326; Nicor Int] Corp. v. ElPaso Corp., 292 F.Supp.2d 1357 (S.D.Fla. 2003).

33) AANAAGNE © 712 B4 AT, @ FAPAE ET 7 GAte] A
BA, A F4 9 J]er dgtA So] Zghr]ojoF qFcH(2012 ICC Rules, Art. 8(2)).

34) 2012 ICC Rules, Art. 7(1): A party wishing to join an additional party to the
arbitration shall submit its request for arbitration against the additional party (the
“Request for Joinder”) to the Secretariat. The date on which the Request for
Joinder is received by the Secretariat shall, for all purposes, be deemed to be the
date of the commencement of arbitration against the additional party. Any such
joinder shall be subject to the provisions of Articles 6(3)-6(7) and 9. No additional
party may be joined after the confirmation or appointment of any arbitrator,
unless all parties, including the additional party, otherwise agree. The Secretariat
may fix a time limit for the submission of a Request for Joinder.
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M)

o8 TR o] HelA FrlgARt Wk e FEA 4
gon, 4% 25 FAH=atLE & 4 ek

20020l ICC APR-=e] F5Es oA F A9 33% Axt FAEA
A oy GARke] Agah g EAsolta @thle &, 2012d 74 AT
z9] AR HEE G5 oleh AT ARH 8] g How
7| th ot

g2y A SAEAE A71E i ARl olsiBAE 2 e
A327L FAH o= HAA7ME Aot 7 By
T e Fwo Aol gtk He
L ]_q]- Iq-azl—a—]- _F(_;qg:_ rﬂg_%]— 7/1
AR B o HEZ 0)F <

il

oz B %

3) o] A%

A A wEdste], o] AlF(multi-contract) © =5 A EAY
= ofte] FAAALR A ¢ =7 Aot ol AR LR H
A71E 24 & shueldl, 19984| F2lefA= o<t TR YA o
9Jt}.37)

2012 A= 270 ool AlckorEE HWASHAY 270 o)l Aok
T P A2 SRS ofiet Aglo] skt FAEAtA A7E 4
UEE ol QIth3s) ZF, Grdet SR EAGEA] thro] ST &
AoHEx] RS A &1L, o549 Aok #E SN DAt dap=
AT 4 A H Aotk

%2

35) oA, "ARIAtASH,, AleTEM, BFgAL 2012, p. 649

36) Anne-Marie Whitesell & Eduardo Silva-Romero, “Multiparty and Multi—contract
Arbitration: Recent ICC Experience,” in Complex Arbitrations, ICC, 2003, p. 7.

37) Bernard Hanotiau, Complex Arbitrations: Multiparty, Multicontract, Multi-Issue
and Class Actions, Kluwer Law International, 2006, p. 171.

38) 2012 ICC Rules, Art. 9: Subject to the provisions of Articles 6(3)-6(7) and 23(4),
claims arising out of or in connection with more than one contract may be made
in a single arbitration, irrespective of whether such claims are made under one or
more than one arbitration agreement under the Rules.
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glolof 313, @ o Aol ¥ FAz 249 & Atk 2
GAEe] Bolstelof stnl, @ olelgt FOl7t ¢
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Aelo] TAF B0 FAIANES HHSE Aol AR Atelo] F7E F
7¥sh= Al71eF 21 Aljte] ek x3}h 2]

MW
o

QRITEAD ICC FAMY
HEs HYTHA) oA, 200795 20099714 10C FAHELE 24719)

3

FAH F 9 SR AFskn 1 9ol AR AGshdrkn Gk
20128 F2L PSS AFo] et 27 olge] FHUAE shtel F
Az FeHconsolidation® 5 UEE T ol AT WS FAD
Aog, O GAAESC] Bl FAF A%, @ FAY LE JFo] FAY F

39) 2012 ICC Rules, Art. 6(4).
40) 1998 ICC Rules, Arts. 4(6), 9.

41) SAEAES] B EAlo| Botele T B2 =27F 18 Folrt. Stavros L. Brekoulakis,
Third Parties in International Commercial Arbitration, Oxford University Press, 2010,
pp. 108-109; Thomas J. Stipanowich, “Arbitration: The New Litigation,” University
of lllinois Law Review, 2010, pp. 1-5; S. L. Strong, “The Sounds of Silence: Are U.S.
Arbitrators Creating Internationally Enforceable Awards When Ordering Class
Arbitration in Cases of Contractual Silence or Ambiguity?,” Michigan jJournal of
International Law, Vol. 30, 2009, pp. 1017-1039; Erik Schéafer, Herman Verbist &
Christophe Imhoos, ICC Arbitration in Practice, Kluwer Law International, 2004, pp.
33-34,

42) Michael W. Bithler & Thomas H. Webster, Handbook of ICC Arbitration:
Commentary, Precedents, Materials, 2nd ed., Thomson/Sweet & Maxwell, 2008, p.
62.

43) Simon Greenberg, José Ricardo Feris & Christian Albanesi, “Consolidation, Joinder,
Cross—claims, Multiparty and Multicontract Arbitrations: Recent ICC Experience,”
in Multiparty Arbitration, ICC Institute of World Business Law, 2010, p. 164.
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nefsha 201249 A FARAe] WL FAVHY Bt A
a

o
= =
59 ohn SA0] BN 949 TR =R 4 oy Bt

SAAA NS ZAARE] dldstelor & FAMES AT R ozl
SAEA R 4GS Yste dolke e 1esrt o0 19989 3]
NME TEo HrdSs BAY AREE Qe SISIthAD Ty 2012
TN FALEAN 54 Ade] Feole 1 =g, 7IEe] i 4
Gl olE HoE SRt 79 FAAE EASIES St

44) 2012 ICC Rules, Art. 10: The Court may, at the request of a party, consolidate
two or more arbitrations pending under the Rules into a single arbitration, where:
a) the parties have agreed to consolidation; or b) all of the claims in the
arbitrations are made under the same arbitration agreement; or c) where the claims
in the arbitrations are made under more than one arbitration agreement, the
arbitrations are between the same parties, the disputes in the arbitrations arise in
connection with the same legal relationship, and the Court finds the arbitration
agreements to be compatible. In deciding whether to consolidate, the Court may
take into account any circumstances it considers to be relevant, including whether
one or more arbitrators have been confirmed or appointed in more than one of
the arbitrations and, if so, whether the same or different persons have been
confirmed or appointed. When arbitrations are consolidated, they shall be
consolidated into the arbitration that commenced first, unless otherwise agreed by
all parties.

45) Julie C. Chiu, “Consolidation on Arbitral Proceedings and International Commercial
Arbitration,” Journal of International Arbitration, Vol. 7, 1990, p. 55.

46) A, AAE, p. 2.

47) 1998 ICC Rules, App. II, Art. 1(2).
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48) 2012 ICC Rules, Art. 4(3)(d).
49) =A, =AIANE,, AT, A9AE 2012, p. 398.
50) 2012 ICC Rules, Art. 4(3)(c)(d) ().
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ICC o] Agstera Moot 42 FAN0R 23
%t}.53)

T 20129 FEE FAle] AYD WAl F1E BE] gste], F
gelgelel def Sl FuA e HY & U= ST ks @

51) faA Bl - JRMOCHE, FEEE L p. 1705.
52) 1998 ICC Rules, Art. 9(3)(4).

53) 2012 ICC Rules, Art. 13(4): The Court may also appoint directly to act as arbitrator
any person whom it regards as suitable where: a) one or more of the parties is a state
or claims to be a state entity; or b) the Court considers that it would be appropriate
to appoint an arbitrator from a country or territory where there is no National
Committee or Group; or ¢) the President certifies to the Court that circumstances
exist which, in the President’s opinion, make a direct appointment necessary and
appropriate.
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ABSTRACT

A Study on the International Chamber of Commerce (ICC) Rules of
Arbitration 2012

Kim, Young Ju

The International Chamber of Commerce (ICC) has published revised
rules of arbitration, which come into force on 1 January 2012 (the ICC
Rules 2012). The ICC Rules 2012 apply to all arbitrations commenced on
or after 1 January 2012, unless the parties have agreed to submit their
arbitration to the rules in effect on the date of their arbitration agreement
(Article 6(1)).

The ICC Rules 2012 explicitly require both the arbitrators and the
parties to make every effort to conduct the arbitration in an expeditious
and cost—effective manner. The changes will force participants to define
more aspects of their claims and outline the merits of the dispute earlier
on in the process. The Rules also contain new penalties for behaving in a
way that undermines the process's efficiency. The new Rules permit the
tribunal, when making allocating costs, to take into account the extent to
which each party has conducted the arbitration in an expeditious and
cost—effective manner. Entirely new provisions relate to the emergency
arbitrators, case management, and multi—party arbitrations

The ICC Rules 2012 take into account developments in arbitration
practice and procedure, and in information technology, since the last
revision of the rules in 1998, the aim being to provide modern and

flexible procedures that promote efficiency in the arbitral process.

Key Words : Arbitration, ICC Rules 2012, Emergency Arbitrator,
Case Management, Multiparty Arbitration




