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EAATE Fojol AE T Melonol 42, Hgus] L g efute] of

of HAAFAL] AokAEd A

Z| Aol ol fof Tt WA EAHES AES #F 91, oot TS| thFgt ol
o] Whg-& FHI &, 20099 129 AHRIEAA M PASte] HFA R AokAd
A ARAFF(A )T g BARAGA R0 tigh Zfgete] @Rt HFHIAE
et b Qth(English and Scottish Law Commission, /asurance Contract Law *
Misrepresentation, Non—Disclosure and Breach of Warranty by the Insured, Joint
Consultation Paper, LCCP No. 182, 2007. 6 ; English and Scottish Law Commission,
Consumer Insurance Law . Pre—Contract Disclosure and Misrepresentation, Law
Com. No. 319, 2009. 12). F HuAe] A1 Wl dsire AAE, “g= 2
Aeks 4 Ajdololno] ek o ARET, TR, 449D, 2011 2 AE.

2) Law Commission and Scottish Law Commission, joint Review of Insurance Contract :
Damages tor Late Payments and the Insurers Duty of Good Faith(Issues Paper 6),
2010. 3

3) Law Commission and Scottish Law Commission, Reforming Insurance Contract
Law . The Insureds Post—Contract Duty of Good Faith(Issues Paper 7), 2010. 7
(o3} IP 7ol8} A ; Law Commission, lasurance Contract Law - Post Contract
Duties and Other Issues, Consultation Paper No. 201(¢]5} LCCP 20102} A3h).
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A AF1AQ BT oer BaAckelol B A Fu, 9y
g AN AERSIA Asstizt gt

I. MR AGAE F AR
44 9 24399

1. AkA2 & iAo 44

97 MY AT 3000 A 7 AQG We) &L Tl AHA A A
Helolnel 44, Ag71E D AGHSe] VY AAAL I B 3
POy 9F B A AT T HoRIe] 44, 48w L I
Wl g TASEe] B WS BHUT AU dot gk hat 7)E
Wy 4 AE F AT et 2 4AL 2 R0 47
Arko A, AHgnE YEH AREAY 4Ag ek 4nHd
TN 2 o BIAP} dRHoR ARPARE ReUny ¥ 4
QAT MIA 1906 A17%9] 74 A4 olfxekatel “ol o (either)S B

4 AAE, “GF AFREReld Adelaze] BAHe] Bek W, ReldRT,
A144, 2000. 8 F=x.

5 & =wolA AAE T Ed)AYIYF (post—contract duty of (utmost) good
faith)2he golt= Aloke] A3l F, = AckolFAGlA WAIsh (FThAle|RE 7
Haet,

6) Hot FAAQ W& AHE, "= WEEIAEY T2 MNASEF-EAA] AGAE
T Ao RE FHeR” TRARIATL, A1298 A3%, 2011. 9, pp. 50-55 ;
Law Commission and Scottish Law Commission, Reforming Insurance Contract
Law . The Insureds Post—Contract Duty of Good Faith(Issues Paper 7), 2010. 7
(o]st 1P 7ol=t A7), paras. 1.6-1.8 F=x.
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£2 2o o=t FHSTt HHLAE 2= WHH,10 Alofo|TA d
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7 F= HAW A AAEAS HxE AP wel2A BoWE= Carter v. Boehm
AHANA Lord Mansfields “H3zp7} Auto] maiapAle oulsh Qlx|slgloLt, o]

oofie Aol A Tl Aol dfgt golREAte AAT A AolelRel S

gttty WA oEN BHEAe] AooRE ZFEsHATH(1766) 3 Burr. 1905,
1909). Lord Mansfieldol ¢Jsto] AAHH Mojojfeo] FoAde el 50 Bangue
Financiere de la Cite SA v. Westgate Insurance Co. Ltd. *7A([1990] 1 QB
665(CA) [1991] 2 AC 249(HL)eIAM Hewdzozx =it

8) A2 Aol R o] E&7|7 W 2 &Ao] et Ao S ‘oL §
AR ” 7*] £ A oolRe] H9", Te=osts]z], A28¢H A2E, 200
11, pp. 163-170 .

9) Black King Shipping v. Massie(The Litsion Pride) [1985] 1 Lloyd's Rep. 437 ;
Manitest Shipping Co. Ltd. v. Uni—Polaris Insurance Co. Ltd.(The Star Sea) [2001]
UKHL 1 ; [2003] 1 AC 469.

10) MIA 1906 A7z 4 ‘el (utmost)Bhe Aol AlolejRto] 28w 9] gl Hg7]Fo
Tt Rt TEsAde AAlSH, Hdid e ehe ES APdAS NEe] EAIE ofdzt,
A HE 9 Aol osto] AAEolof sh= WES EAlelth. ¥ JP. Lowrys A9
ool “H (utmost)Zh= Zdel EYE A2 1947 HEQ] ol 7]Igttal St
t}. 19 S| o5, ofxo|| Carter v. Boehm /\Hﬂoﬂ/ﬂ Lord Mansfield= ©@2] ‘A
9 (good faith) o792 AFSHF O, o]F 19A417] L#1e] oA o] EAAFA
o] o|nucks - A3IAZ T, Lord Mansfield®] E‘{j FAet= ] Moo )
Aojolnz HelE|ry. 11 A HYAGA= ofeHel ok glo] AHeksly ejyos
Psoltdete offeter AZE & Slvke 7FEsta AAT 7ol A8HH, 499
Foll “Heh= 7EY ke dEAd AR 2 JAS 2Ystke NEY R = &
A7 AAE =6 EH(].P. Lowry, "Redrawing the parameters of good faith in
insurance contracts’, Current Legal Problems(Vol 60), 2007, pp. 338-407 ; Law
Commission and Scottish Law Commission, Joint Review of Insurance Contract '
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M= AL
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o2 3 L AepE A gelolnet B Uy
WS et @9 A4, ok F2 REaprt Ruwt te on

rok

Damages for Late Payments and the Insurers Duty of Good Faith(Issues Paper 6),
2010. 3, paras. 4.9-4.10).

11) M. Clarke, The Law of Insurance Contracts(3rd edn.), LLP, 1997, para. 27-1A ;
Andre Naidoo & David Oughton, “The confused Post—formation Duty of Good
Faith in Insurance Law: From Refinement to fragmentation to Elimination”,
Journal of Business Law, 2005. 5, p. 349.

12) K/S Merc=Scandia XXXXI v. Certain Lloyds Underwriters(The Mercandian
Continent) [2001] EWCA Civ. 1275 ; [2001] 2 Lloyd's Rep. 563, 571-572,

13) IP 7, paras. 6.4-6.49 %=,
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®9] FF2 & =wo FAL FHsh] "ol =22 FHgrith
@9 A%, HEAZE= At WA BAEHE= AEAFOIRE FHTHH,
webs] AoolRE Fuvttt tigt AP A9 Aloke] 74l FARRE A
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@ sfFel= FHR-GA X held-covered clause)?] ¢, o2t 29
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54 AEO| Fxet Tisto] /\—]-4-’]7_-4 =7 a7 ey o
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®9] A, mEgAte] Aot TAY Aol EART. & =1, ¥
AAFEZ At BEAN7IT & TAskE SAAHS] HENEE T
Aotes gkl of2gt oFo] 9t Al HAr} Alefe] Hade =t
AL qsks Zfoldh ool diste] HEAYsle dd 232 dAHxFerA
a5 s Eojof stal, ol2fdt TR} wlste] Aeojolirt H8E o
AE gl AlQretet.17)

F= HEAYSQ] At o5t 471 679 A% T wEAR] AR 2
T Yo7t Agd 4 e AR HEARTE HAAF stoflA HdaS

AT A9WeIThy) ARFA] A T AojelRAt G ojbet 4

14) 1P 7, paras. 6.8-6.11 X,

15) Iron Trades Mutual Insurance Co. Ltd. v. Comphanhia de Seguros Imperio
(1990), Unreported(QB) ; The Star Sea [1997] 1 Lloyd's Rep. 360, 370.

16) IP 7, paras. 6.12-6.14 %=,
17) IP 7, paras. 6.47 X,
18) IP 7, para. 6.49.
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ot BYESHEL PYAAQ “A7|ZFA 2 (fraud clause)2 E3oHH, *ﬂi
At Aol Sfstel REFS AP A BEAFT BB PG
A ek, AVIFAZRS Bl 2AF T B0 A4
O\, Insurance Corporation of the Channel Islands Ltd. v. McHugh /\]'
AL A1FAZG] AGHY ez “Ap-olsat Aot 1Y
BT AP S EE AEEA T2 ABAE el FFoE 4
g AST BHoz A|HY Aot Spe AL
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A “od] Mool Hieolgt stHog A|rb YUY HAZAHLe TEE=
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19) [1997] 1 LRLR 94, 98.
20) [bid., 135.
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Hobhouse:= “Orakpo A4 2HEiE Aok EA 4w (contractual analysis)
o] 2kAst AYE I T oR HFEH oA e tET e AFokIct 30

(2) MIA 1906 A|17ze] ZAE XA ojo]Fof 94t

APZ1AQ1 BAFGAe Bl A5 Tl EIx= MIA 1906 A|17
25 A4 A8, AIAER] BAEHT7E AojolR fRts A5, ot
A Ak AEE PARRE & Qlojof dhal FHSIAT.3D The Litsion Pride
A3 A Hirst Ji= “FtHAoloR= 58& s fxIe dHolA g1
(warranty) 28 A asflofl #sE JEO] AlFof thsiix HgHct.. HAFH

b FEste] Aojo)R= HdwtSutet(culpable) FAZEA] W B3] tho
of A GH 2l AGSHaAl, AtAE A AojojRel fARE 7o Al
oJo|R7} Ak A Fof = &t QIASHY Lt

Jeiu Aett Ao HEw iR o] WA o ol fagh wm
24 QAR ety = The Star Sea MI3NO|A AYL Ak A &
ol o] HGHE FA5IA, HAAT}E AleFolhTA ol A 2] ﬁ—q]—‘ﬂc' Skl
= °lFE AdAZAH SR Agste] BAAYS AT 5 U= AFE
Elel i e

o] Aol tiet |AoA e AFAE & Aol Rt ACkAE A o F
oF= Aot -8 zt=rtal Q1A514) Lord Scott:= AloFolthAof| A Al
oo B 7t “A 2 o] F (duty of honesty)Z AgtE|ojopat i}, ZHQ1IA Q1 A AF
HAFHTAANA B2 orolzH aJ5sctA] o= 7, Aoolfo] oyt

i

=

r

30) Manifest Shipping Co. Ltd. v. Uni—Polaris Insurance Co. Ltd. and Others(The
Star Sea) [2001] UKHL 1 ; [2003] 1 AC 469, 66.

31) Black King Shipping Corporation v. Massie(The Litsion Pride) [1985] 1 Lloyd's
Rep. 437 ; Manifest Shipping Co. Ltd. v. Uni—Polaris Insurance Co. Ltd. and
Others(The Star Sea) [2001] UKHL 1 ; [2003] 1 AC 469 ; K/S Merc-Scandia
XXXXI v. Certain Lloyds Underwriters(The Mercandian Continent) [2001]
EWCA Civ. 1275 ; [2001] 2 Lloyd's Rep. 563 ; Agapitos and Another v. Agnew
and Others (No. 1) (The Aegeon) [2002] EWCA Civ. 247 ; [2003] QB 556.

32) Black King Shipping Corporation v. Massie(The Litsion Pride) [1985] 1 Lloyd's
Rep. 437, 512.

33) Manifest Shipping Co. Ltd. v. Uni—Polaris Insurance Co. Ltd. and Others(The
Star Sea) [2001] UKHL 1 ; [2003] 1 AC 469.
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Agsty A4S Aoz AR AL oo o

RS

A8EEA oAfel diste Q2= e A2 AYst
AL, MIA 1906 A72=RE =&d AFgAbAre] d=|dA7 detsiA i
SEA] ool st oS e A ERF AYsiH Al AwstEA) A
°fAE & ool el et FAleTHeRA Aok Harh A= ofoF

o
bhouse T-e] BFAS WelolA ALEE Bolt AT 8
oF A QRO We” i Aok 4 o] BPAe] wEtolat ol
Agatn gl e AASHEA, A1 BEFPI Aokl

z#ske Zo] opdzt, AT HiEve zddte A B9 dHe 2

ru{ru

[

(3) BEW 4 BA 9% Ag

The Aegeon 7oA Mance LJ+= The Star Sea Aol F&35to] A7|4
QI HAgel diste] 285 FAlsTl wet wezle] #9a A=skAd
oh e A A 20007 ohro] HARAo] Aokl &Aool
9l 9 Ago| P HEEAQ HEE Qsh= Zo|qlth. Bl §gZo] HEH
of WA ZAE F= ZAUA, of™ MIA 1906 A|17xe] WA ZTAE F+=
A7 ofo] Tt BEFAAYL ATx A FAsT] 7tEs AT Avd
OFaL AgshaA], o] Aol et e o] kEo] 47 2 Hedoleh= A

34) Ibid, 111.
35) Ibid., 61.
36) Ibid., 62.
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AASHATE3D = F&0to] The Star Sea AMA0A 3ol et
=7 gt AT dALS st Aol osto] FJaF vt
Zlol2tal QXSG oiet of2jgh Ao Alwrh we] A At
ZHotalar, Vo] AR = o7t iAo r o £
Es7|E vt = Hellg 52 or Ryt

A G HEAH St MIA 1906 A1727F AZ1HA B
distel mAle G 2ASH] fistel o] AHE & Sl= o
37kA] Aol AT A, Weol A7xE 9 IR SfAska, At
7189 BAFATFE AoojRo] ojuten], webs LA|lpTogA AHAd

+ Zolth A, MUY oA HA7E dAO] HoJoR girte]

et Aol AMde FAsks Zlolth Al Rigo] AAQl Hilg
e ATxE A AEEel e AoeRol gfute] sigEA] = Aozt
wHste Zolth

Mance LJi= “Al17x0] &HtEo] gl @19 E¢bAgt HEH A &
7Hse oAl et Al A= A17x0] 2

7149l REFRT] AEE MUHoRA BENEANS Hushs Zolt..
| o]

to rlo X o

FotaA 0 AgHoz A wA Hy

=
A-gH oA ALdt= HEH-E Aestct

2. 715t A

1) Ab7] o]%9] HAFH] tit A

Asstazol 93 weHel GlA 2w, AIHY BAFFTA AP

37) Agapitos and Another v. Agnew and Others (No. 1) (The Aegeon) [2002] EWCA
Civ. 247 ; [2003] QB 556, 1.

38) Ibid., 13.
39) IP 7, para. 4.41.

40) Agapitos and Another v. Agnew and Others (No. 1) (The Aegeon) [2002] EWCA
Civ. 247 ; [2003] QB 556, 45.



w2,
=

e

.
= = 3
g 35 Wl A HREAT AP olFo] 1y
WY 2o, 5 shAeolol die HARTAL shEgelea oirol dalA
H
=

ir ek Jo
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A, AN FUE AN 9FoR BREn, REx distel Aoks
B Folgith, thit o] F9olw RAAY GEe FRAWM E5H1L,

AZ17E dstoll darel AlkFRY Atelol AR AR Edfiel Zlqldt ¢

Aol BARTRE $ENP) ARES. T4, Al Aoke A5HeE FR
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of BAlol thste] FafolA sdhe Ao Wels EAGH ekck vt
9T WA 4 AL kS AFHoR FRAZE ARE 2t g4 B
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AZSET, et BEA} AtER A YASHE ABA Ake fET 4

He 25t 98 AAsL de Aer f5siddnt

2) AZ1Z:AME) gt &R+

AZIAD HAEA Tl thiet FAleTt Este] Kb A7) 2ApE]gof
% 3

e £SAET RS WA 4 QR oot E e Aol wHe
2 wehAy g vy 4 AR dE SET RS A9
orech. Z1Z welE A MIA 1906 AI1720] FAE0] Sl s FA
o Aloke] Fzol7] wEe] AHA A Aol Sl F|9Igh LA
TEE AAEA etk Bzt EAGEL

SUg Beol AEHE A9, AE T Mool Sl theAE

41) IP 7, para. 4.58.
42) La Banque Financiere de la Cite v. Westgate [1988] 2 Lloyd's Rep. 513.



Prhe

Yoift -

22 BB -

TR LI 8 53 4 (2012, 2),

220

o| London Assurance

o

ol

!

T2

SR:

&

%

2=

tel Ab712)

5

v. Clare AA43)0| A mjEFz}of of

0] ZApH| g

%

© A

g

8

el
=0

o8

1. ee daX

=

£

5] Hedw

0 E
T

7

12 5 Aol

oF
=4

si= muEge] A

%
w R @zte] Ap7lo]

37 Y8

ag

A

s

al7}

Al
=

=

ol

ol

B

)

—_
ife)

oFshAE chat 2k

adE 9

i
=

K

A9 T¥-2 MIA 1906 A17

#skaict. ol=gt

_Z.._

20
LE=

BK
A
)

il
Thy

sl A7)

=

Alokstedets ol glck. WSS

o

o]
oju

el

ay
0

=
!
K
ﬂ_mo
=
Tor
I
!
)

slok shel,

L
o

AgdorA 7
o et

Ao zH 7}

% glofol
H
H

o

FARAAA AN F= =2

g
= A

o 4
S

I3
1=

-0
—

g 9 el
W) ofelge], mEWAst Alul

Aol HeAE FLA71H

H
H

43) (1937) 57 LI L. Rep. 254, 270.

44) 1P 7, paras. 4.76-4.80 ¥ 7.2-7.3 Z=x.

45) 1P 7, para. 4.79.



>
i)
1o
s
)
=2
fu)
:cljlj
>,
ki

of ¥Zste] FAT WA w T E oot gty

2. ¥ELEe9 AN

1) AojoFet AZIFR| &) 5-0] FodA 4%
H&St Agapitos v. Agnew(The Aegeon) A714Do|A Mance LJ= Z|dj4l
23 AZ1AQD PG ABHAE ddohs A8AQ H2HeE Al
St o] AdelA Mance Lj& APIEAISF7E FHjdeolelre]
FAdsk= Zlo] ofyal, FAel YE(public policy rule)olztal =2
g HEHdzlo] HIdgHget wRleh wEARY] AR &7
= AeiE Fgdor FYsHth Mance L= A4
et BRlsto] fash AT WA ZAE AgstA AAlsHA

g

L
g
Z1

&

E o

o] —L

=
&

Lol rogm 4z
Y

rr e

=
Lk
S

o]

o}, ApIHQ BEFPTe Euke A17E 4 AL ohleh A7 A
Qg U AU B el e Bk FRety BAFORA, AP
9 HgFHTe Ao

Y 5 Fojdolol o] ATIAAE FHEsHAT
9] A= gE] MIA 1906 Al17xA F4

S Qi AjAlelelRst AlH B3Rl st HeEs WAl
eln Alokeitt, chat WESIASS mudte] AE $ Aololte] tha
gl BAFAT Agl WSt HAedThe HNES 23 AEEY AR
W A BASIok sheA] obm Alojelne] AgwS T 2 Ak
A mgAolw uERstH o|FwAe] AL Ao} sheA] e wuls)
Qout, mEAQ oTzAol AL AL §AsoF Fria Agkeit
HENYL Hololnrt muAQl Ao onad EAs A$ o]
WA 2o YRt Hold TEe zdE 4 gloi}, WYez sl

46) 1P 7, para. 4.80.
47) [2002] 2 Lloyd's Rep. 42, 53.



222 TEUMREMEMIGE, 285345 (2012, 2), B 2 f BB - MU - RIS

ojefo] ESHATE Aol fdstA AT 4 e 8-S AT 9n
OM ZEAY R 2Ae JAS FAGoF ghrtal wekettt s oha HES)
A= Hojo|Rrt I A RA S-S Ae R

AA AN BAA ] B2 W FAHEA
St Ak FEACA BERte] KT
HAFHA et AT AEH A E= A= ojoF ghrhal Agzteitt
o2 ¢Jote] HELUSE MIA 1906 A17xe] tist 78-S Ateta 9l
o, ole} Tt PR FFo HPd Aol

2) A7 AYE BARTA 4

Aol A1 946}04 HYFE AT ARARE APt ALE A
Fol B T ATA AAE s, A7k A ol guAe B7
QL v R o] @Y 97 Wl 9%

[e:

oﬂ r’HOHH% Eaes Zﬂl(l)_]. pul| HO
olchs) WY 4 WEFATL AVIAY REFHTE WS A, ol BT
F Alel slgshe FFEE ohek A7t AYHEA sherelete FhEAe

H
Aoz QRHRS AT Lol e ATVE FUESD ol BFA]
At HEFHT BAstel AIE Peke A4S APt A" AT Ba
3 A 7o 2 ojujgie,

o
i1
i
Ko
rr
P

48) IP 7, para. 6.49 ; LCCP 201, para. 7.2.
49) LCCP 201, paras. 7.52-7.54.

50) Galloway v. Guardian Royal Exchange [1999] Lloyd's Rep. IR 209 ; Agapitos v.
Agnew (No.1)(The Aegeon) [2002] EWCA Civ. 247 ; [2003] QB 556 ; Axa
General Insurance Ltd. v. Gottlieb [2005] EWCA Civ. 112 ; [2005] 1 All
ER(Comm.) 445.

51) A7leb 22 el dat #3ste] Lord Hobhouses The Star Sea AFAAA “Ab7]
of oJsto] HEES H7R fEAR= AT Edfjo] gt ATFdAE A= Aol
Y HESY Peltt .. oo TAEE =de 9esith APIE e TEYAAT A7
dBshe el oldS ¥, Auistezte ¢le Aol it AT A5 A=
e et AshiA, Alel diste] gt Afaeas Algctee 9= 49 HE
AAS AL Ak (Manifest Shipping Co. Ltd. v. Uni—Polaris Insurance Co. Ltd.
and Others(The Star Sea) [2001] UKHL 1 ; [2003] 1 AC 469, 499). ¥t Lord
HobhouseZ} AJA|SF ‘?jﬂ;ﬂﬁ e RE A QANIN (fraus omnia corrumpt ;
fraus omnia vitiat ; fraud vitiates everything)e= ESW A A9 ¥zl 7|zt
(Malcolm A. Clarke(2002), op. cit., pp. 896-897).



o] BASH BAste] WE 3
Al olste] HYH BEYUH 2 % e
e A forfeiture)ol et WAZ] thate] AW TAL Folsol Tk

Ak} 52

3 Ak %2 @ T4 F7AY P4
Y T W Y AIA BEFATE) B B Fefel thstol
AFERRS AT & AE A FEAW, oo BAFTR] o
A9 BT ki EEASIL. S8 AVS AR AET AGFRAR Aol
A

o LAY Lol 2 YT Y ASIE BRI Hehelct.
o) 719 D5kl YRS 20108 FILIADA 1T LAY
s F3k AP AFHOR HEAHS

7] w2l AIE et AT AlFSEA
SiME B HdgAlgelte FEdl
E999e & EJ_HOM ol=gt
AleFH 2] }E]' Aok FEAIH © :

ol HEMYIE g Al Lﬁ}oi Hep fdsHA HE &, F
Ade AFAC] Ash

HAazE Ay }E
AATRI. ¢
AASEAL ATt &WH, 4z 9] T':Xﬂ—i—':'l‘—k] A71ehe mEAze] Yl Al
FEotH, mEb HeRte] Aofo|PofsE FRA
=4, A EARA HdAte] dist] AtFRE Sl
& Fstes g7sts MYA2 HdAz stolg Afaet Aol s
At 2AFE sHA] b2 A =5sHAl AP1E 45

H
o

—Y

O o) Y
e do it o R
r
k]

2
mlo

Q.
X
1o
N
P
i

BN g

N
N
2

(o]
o
rot
Ku)

Wi

HH AEANTE HAAW AIAEE Q]

Sk
P
2L
2
o
i
n
i
o2
>
ol
o
2

52) LCCP 201, paras. 8.7-8.8.
53) 1P 7, paras. 4.58-4.61 ; 2 =8 A3 A2d A=z,
54) LCCP 201, paras. 7.19-7.23.



s
"

IIB/EH

Yoift -

22 BB -

TR LI 8 53 4 (2012, 2),

224

ALY, BEAcke] Fae}

5t

57

2~
an

dRE
7ol o

A7} A8 QAAF SR B

o}, shrsta B

5

SRR

ol

H

__01_

o)
=0

A

o B

__oT

A7 el

o=

el d2d-d

)

Gl

T A 48

5]
h |

H
)

]

7

HAIE,

WA} 25

T

37

ol

489 g

o] ZAp

el

=g
Aa%

A7} A ®

IP 7oA H¥Y

sl=

_9‘,__]

HE9

A7} A7) 2]

HY

7, A9 el SHAE

[e=]
AR

5t

bl elde 7

5|

tol AAl=

)

T} P
tn A WS

37

A7} AR wA

2

}

o=

<!

_CH
foll =

9|

Tol

Gl

Ypafor o

KN
=

al

Ul

q_

el

7AO

ahol

&
<p
__oL
=0
!

T

‘I_

)
—

ol

=

7AO

o By A

]

el

X

o

1%

T %

37

R

5]
jm

Stch K

ool gy ofok

3

s
—

TAE] st 9 A

ki

5 BAERZ & A1l o

b1 gfstel B4

Ape] FAGRE ks

2

5

o BgAkA Ao of

55) LCCP 201, paras. 7.25 ¥ 8.12-8.13.

= A3 A2E Z=x

;B
LN S W

56) 1P 7, paras. 4.63-4.65
57) LCCP 201, para. 7.30.

58) LCCP 201, para. 7.34.



T

c}
A
2l
S

i

&

Aol A

=

=

h=}

SECE
o

=

tH, ool o

1

=

S =

5

o] Qg sloo}

(]

LSS

[e)

TFAEE] Fael F

1
Ao
7k

R

o

Apo] FA|sEro] el

|

1

]_

S
3]
h

L=
A= B9, 2ula

iy

o]

St 2EAERY A AHY 1

F49 FARRG gotE B

me}

ug A
12 5 Aol

BAA A
A

= HiA

)
OF
-

—1:'_
-

7
fof A7l o

PG A%

k2|
=

S

°

s
~

o

T

o 9
u ezl A

SHA]

S}

1

Sf

5]

<
1

A Z
5

i

A

.59 webd B

2| Z

T

Aol Az

A9 of

1

=
=
o]
=

=

2=

AHAFEAA

1 “A}7]

3% g8

7510

qhefar A}t
4 ojn]
Ko

2% zHsker, IAERIA}ANA 9

=K
)
H

o

BU
T

TR

10

e
K

dAlO

.
o

o
70

e

o
_Z_l
!

s
T
)

®]
B
=

A

60) LCCP 201, paras. 7.44-7.46 ¥ 8.28-8.29.

59) LCCP 201, paras. 7.41 ¥ 8.25-8.26.




1}

o

=1

s o

]

o] FHATEoRA

Prhe
aopge)

3]
1=

Yoift -

B

R

&t

<)

gl

8

22 BB -

Ao] 1A B

51
=}

A ACkAE F AojolRrt A
24, A

St o
=

TR LI 8 53 4 (2012, 2),

A, mH

o

"_

-
j

=

226
AR

a

!
1=

Sto] B

£ 9

1
.

=
o
X
1)

Gl

ge], AP72AR

BE
0
B N
~ g o
oy TN
a,_._ﬂ I~
Ho " =
= o
o
B oo
X T ok
or =
~ T o
;01_ d_ol ,Ol_l
[y S ﬁ_-
= o J
~ = =)
nAF o° F
(I
| e i
S g
(o LS
Nd <~ oF
ayl B o
o )
wOR T
i B
¥ oy
0
AN
T Bw
™ =
B\ g
— o7 X
‘w N iT\
e} . -
R =ol N

M e ™ H

ot Al

=y

o

Sfofof

]

A B A6 ol



AR, FHEEH 2] o) F, *ﬂ%}% AL, 2004

AAE, g EH*JE%J%JPJ T8 MNIFF-EHFAe AGAZE T Aol
T8 AR TRYHFHA %LJ xﬂlz% zﬂ3§ 2011. 9

AAE, ‘P BAARH A AR et 8 HFFYF, BN
TAZ, #4949, 2011. 2

AAE, = B A APIEY BAFATO Add 53, TRAEHI

215 A32¢ A5Z, 2007. 11

AAE, “F= WEA A AEAQD Aol Ro] jey, TRb=sHea]
25 A28E A2%, 2006. 11

Clarke, M., The Law of Insurance Contracts(4th edn.), LLP, 2002

Davey, James, “Unpicking the fraudulent claims jurisdiction in insurance
contract law : sympathy for the devil?”, ZMCLQ, 2006. 5

Eggers, Peter MacDonald, “Remedies for the failure to observe the utmost
good faith”, ZMCLQ, 2003. 5

Hird, Norma J., “Utmost Good Faith — Forward to the Past”, jJournal of
Business Law, 2005. 3

Law Commission, Insurance Contract Law . Post Contract Duties and Other
Issues, Consultation Paper No. 201, 2011, 12

Law Commission and Scottish Law Commission, Reforming Insurance Contract
Law . The Insureds Post—Contract Duty of Good Faith(Issue Paper 7),
2010. 7

Law Commission and Scottish Law Commission, Jjoint Review of Insurance
Contract © Damages for Late Payments and the Insurer’s Duty of Good
Faith(Issue Paper 6), 2010. 3

Law Commission and Scottish Law Commission, Consumer Insurance Law
. Pre—Contract Disclosure and Misrepresentation, Law Com. No.
319, 2009. 12

Law Commission and Scottish Law Commission, Insurance Contract Law



228 TEIMTEMEMIGE, 285345 (2012, 2), B 2 fn BB - Wi - RS

. Misrepresentation, Non-Disclosure and Breach of Warranty by
the Insured, Joint Consultation Paper, LCCP No. 182, 2007. 6

Longmore, Andrew, “Good faith and breach of warranty : are we moving
forwards or backwards?”, LMCLQ, 2004. 5

Lowry, John, "Redrawing the parameters of good faith in insurance
contracts', Current Legal Problems(Vol. 60), 2007

Naidoo, Andre & David Oughton, “The confused Post—formation Duty of
Good Faith in Insurance Law: From Refinement to fragmentation
to Elimination”, Journal of Business Law, 2005. 5

Rose, F.D., Marine Insurance—Law and Practice, LLP, 2004

Soyer, Baris, “Continuing duty of utmost good faith in insurance contracts
»still alive?”, LMCLQ, 2003. 2

Soyer, Baris, Warranties in Marine Insurance(Znd edn.), Cavendish Publishing
Ltd., 2006

Thomas, D. Rhidian, "Fraudulent Insurance Claims : definition, consequences
and limitations", LMCLQ, 2006. 11



ABSTRACT

Main Trends for Reforming the Law of Insurance Contract in

England

- Focused on the Insured's Post—Contract Duty of Good Faith in relation to Claims -
Shin, Gun Hoon

In IP 7 and LCCP 201, Law Commission considers the insured's duty of
good faith after the formation of the contract. This article intends to review
and analyse the legal implications of proposals in IP 7 and LCCP 201. The
results of analysis are following. First, Law Commission propose to end the
remedy of avoidance under MIA 1906 section 17, because avoidance of past
claims is unprincipled, impractical and unnecessarily harsh.

Secondly, LC proposes that an insured who makes a fraudulent claim
should forfeit the whole claim which the fraud relates, but that the fraud
should not invalidate previous and legitimate claims.

Thirdly, LC proposes to introduce a statutory right for the insurer to
claim damages for the reasonable, foreseeable costs of investigate a
fraudulent claim in specific circumstances and that damages would be
limited to those cases where the insurer can show an actual, net loss.

Finally, LC provisionally propose that an express fraud clause should be
upheld in business insurance, whereas in consumer insurance, any term
which purports to give the insurer greater rights in relation to fraudulent

claims that those set out in statute would be of no effect.

Key Words : Post—Contract Duty of Good Faith, Fraudulent Claim,
English Law Commission, Reform of English Insurance
Contract Law




