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Yuehai v. Cagma, the Supreme People's Court of China(1996)

Zim Israel Navigation Company Ltd. v. Sun Hing Shipping Co., Ltd., the Supreme
People's Court of China(2002)

Qingdao Haishen v. Orient Overseas Container Line, the Supreme People's Court of
China(2004)

29) Beijing Supreme Court®] 20029 69 259 @AM = Astsde] nl=gHo] H8H0
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raight-B—L-in—-PRC.htm

30) The "Brij", Hong Kong Admiralty Court 14 July 2000 (2001) 1 Lloyd's Rep. 131.
31) APL v. Peer Voss, October 8 2002, Singapore Court of Appeal (2002) 3 SLR 176.

32) Sukhninder, Panesar, "Is a straight bill of lading a document of title?," Business Law
Review, 2004, p. 197.

33) Debattista, Charles, Bills of Lading in Export Trade, Tottel Publishing, 2008. p.47.

34) Caver para, 6-007. o]} WIjEl= A= Leo D'arcy, Schmitthoffs Export Trade,
Sweet & Maxwell, 2001, para.15-038.

35) International Air & Sea cargo GmbH v. Pakistan National Shipping Co.(The
Chitral)(2000) 1 Lloyd's Rep. 529. East West Corp. v. DKBS 19122} Utaniko v.
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the carrier may deliver goods to the named consignee without
surrender of an original B/L.

the carrier may give delivery of the goods to the named consignee
upon reasonable proof of identity and without requiring surrender of an
original bill of lading.

the release of goods without necessarily requiring surrender of an
original B/L.
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46) Jermy Smith, op.cit.

47) Laurence A.]. Bacon, “The intrinsic value of a bill of lading,” Documentary Credit
Insight 10-2, 2004.
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50) Where the bill of lading is non—negotiable, the Carrier may give delivery of the
Goods to the named consignee upon reasonable proof of identity and without
requiring surrender of an original bill of lading. Where the bill of lading is
negotiable, the Merchant is obliged to surrender one original, duly endorsed, in
exchange for the Goods."

51) ICC Official Opinion TA.675rev. under UCP600.



AHRlo] &% & SHed AR st ot A4 doksdS A8t
ojof 511, &4 = & Ap&stofof gt

0
{ F{E
st
]
H
)
EQ
Hu)
)
%
o
i
5
Mo
of
o

SIEE A PSR LSFE AT SRAR AA a0 Soiele)

A7 o] T
Hol 11 ?} Atdloltt, 7]®8 Al Asks
ojty. it sf|o]TIR|AAE] 0] 7]
o] 7h= =7P7F ek 1y ofd H7telA= 7184 Adsksd
ofyal, 83t F7t M= 1 =7ke] ol 3" A Eay I Bve
AR = e et o] 7184 Askgdolle %
Fdo] Wt =7PEE oot #Ee] Advke A
olty. 7= HES Aol £3& oI Wb ofygh EEF @2 4F9)
dlo] 7% ghrh o]Zo] AAHC A
op7|et= E Shbe] HQlojtt
2008l UNCITRALe] ARt 2HEEH2S =& 4T o AF7}
AXEoloF st 87 s ARe AR AAZE §le HlSEeAF=E S
UTESD o] AL u=e] US.CASE wil¢ ARSI o] & T/ T2 7]
Al Aotz 3hE dxot #E ZAE A 4 J== ot ok =H]
=29 7422 7194 Astsdel distel= 85kl A ok
AHF= “to order”, “negotiable” T o]¢} T2 oulE Zh=
o

-
Aoz e A AAA, Fokel AAA Bl 27914

:Ll
).ll
of
S,
o,
[o
N
ol
=
Ir
En)

<l
3R
=
N,

of, ¥
Mo M
4
4z
e T
4
o>

Ml i

a1
2n)
ol
Jﬁ
i
2 2
i 1o o\

>
»oro xo x
e

52) Rotterdam rules A1Z 15-16. 2H 2G| distels o]XH2009)9] APA1LE

Fxd A



202 TEULREMEMIGEL 285345 (2012, 2), B 2 fn BN - MU - RIS

A=, “non—negotiable” Ei= “not—negotiable” ]2t 7| A= A] 42 2FA
FE T HRF FAFTE B0l feSAFT ofd 25ARE FY
Sk Qith.

V.2 £

1990978 =Tl A8 AR HIFol Faste] <S54
EE D/P, D/A 7F9] BlFo] Frikons 7Ig4 Astsde] +

AL vk 28y Rafaela SAFA Aol AFdozA 2947t SASHA] gdof
A AFAR B2 o] AN

a8 H29] CarewinsAHAT MotisAbA 9] o &2

e

o o= Alelstal

Loy AslERe delFUcR Hol HaEd 47499 WS s
T, Ask5A glol e49le] SHEE ARG A9 Msisdo] mackuo] v
zgo] oh]T, PRMAEAN F RET L0 FEL QIEg AooE
Hatsel mAerpo] 4457 ghrkn AYstgona 7wy HskEA
gRy meol 2 BAVl gl AoR melt S s|¥al AslEd] U
gZd4ol AR P T ATHoRE YA HskEHel A
solofgt 312g Ams) F3 ek olgt e Welsh URAYY YYo=

2 o) /1B HsEEe] gr et 2 AL g o e,
Tt HsIERe] el HgE W AHle] 4okl WAL YR @
S 278 4 Qlong AstEd 2490 eBe] AskEUel oE A
gstusl sk ek BAZE deks Hel folstolor ek Ed Motis
Q1] Mgt stelsta s}

AR olF AR A BA AskEEels 45t
24 glo] 2L Axd 4 9

P e Apylo] WP £AG

)
rlr
:
1]
rO
H1
18
rJ
fio
N
2
ol
k=
%9,
o
o
f
o
i

ol
oy
s
)
e
i)
et

It
0

o,
H'{
19

iy
©

A
Z1A1= 0] A A EHotof ity Bk ofyet gfo
M= AoRts 71 7sAdel A
< Sk aade A A= GHd Bfele
XA Adsksde o8k Zlo] Ft.

A
stede 2 SAsKIERl $Le flste] A

o M
Mo
opx
rO
Mo
R
ol
o
e
2

ol
4 2
b

o
Aol &
Anch
o 7194

1

od H
e L

o >
M

7]

2
ol
o

o)
e 1 ©



sk

| AAAA =

zlo
2]

=gl 20059 AFE ZHIZEHA

P
2 4

ot

oA



204 TEUREEEMIGE, 28 5348 (2012, 2), B 2 f BB - MU - RIS

7$B(2006), =AlE210] Hatet Hskgde] Aokt Het A, 79
ARATE, A31d, pp.59-80.

A3=(2003), w47 SAE 7184 Adsksae] WA 44, s ota]A]

A308 28, pp. 265-300.
€(2009), HiAEAEAH 71HA Adstsde] He, A2El2, pp.240-264.
-3(2008), etutdiet AR 7194 Adstesde] 754, d=diietelA] Al
30¢ 2%, pp.153-192.

o|AI2H2009), REHIEE A4 +&Uo A,
pp.189-210,

FATI(2004), 7184 Adstsdo] ol ot B, sheaRAdF, A41e,
pp.75-94.

SRA(2006), 7184 AstsdoAA 5910 dwolFof wet we
EFATF AS51%, pp.163-191.

Bacon, Laurence A.J. “The intrinsic value of a bill of lading,”
Documentary Credit Insight 10-2, 2004.

Branch, Alan E. Elements of Shipping, Routledge, 2007.

Choi, Myung Kook(2004), "A case study on the straight bill of lading,"
The International Commerce & Law Review, 24, 2004, pp. 2-23.

D'arcy, Leo, Schmitthoff's Export Trade, Sweet & Maxwell, 2001.

Debattista, Charles, Bills of Lading in Export Trade, Tottel Publishing,
2008.

Girvin, Stephen, "Bill of lading and straight bills of lading: principles and
practice,” Journal of Business Law, 2006, pp.86—116.

Kozolchyk, Boris "The unwarranted comeback of the FIATA Bills of
Lading," Documentary Credit Insight, 11(2), 2005.

o =
TS
3

o]

AA P AT, A427,

Kozolchyk, Boris, "Supply chain financing, straight bills of lading and
standby letter of credit," Georgia Mason Journal of International

Commercial Law, 2(2), 2011, pp. 100-122.



7184 Adstsde g2 88 205

Panesar, Sukhninder, "Is a straight bill of lading a document of title?,
Business Law Review, 2004, pp. 196-199.

Pejovic, Caslav, "Delivery of the Goods without a Bills of Lading: Old
Problems Revives in the Far East," Journal of International
Maritime Law, 9(5), 2003, pp. 448-460.

Pejovic, Caslav, The straight bill of lading: do we really need it?,
European Transport Law, 2005, pp.303-310.

Smith, Jermy, "Bills of lading clauses: the legal background," Documentary
Credit Insight, 11(1), 2005.

Tetley, W., Marine Cargo Claims, Blais Inc., 1988.

Treitel, Guenter H., Carver on Bills of Lading, Sweet and Maxwell,
2001.

Treitel, Guenter H., "The legal status of straight bills of lading," Zaw
Quarterly Journal 608, 2003.

UNCTAD, Review of Maritme Transport 2010, 2011.



206 TEULREMEMIGE, 285345 (2012, 2), B 2 fn BB - MU - REE

ABSTRACT

The Efficacy of Straight Bill of Lading as Collateral

Park, Sae Woon™
Han, Ki Moon**

The straight bill of lading is regarded as the documents of title except
in American law after The Rafaela S case. The Carewins case also decided
that the exclusion clause of bill of lading did not exempt carriers from
liability when the carriers delivered the cargo to the consignee without the
production of original bill of lading. And the court said that the carrier
was responsible for delivering the goods against a forged bill of lading
regardless of exemption clause of bill of lading in the Motis case. It may
be assumed through these cases that the straight bill of lading as a
document of title gives documentary security to the banks in trade finance.

However, there can be some downside to the efficacy of the straight bill
of lading as collateral. First, when it is subject to the English law, the
shipper can arbitrarily change the consignee different from the one named
in the document. Second, some bills of lading bear provisions relating to
the carrier delivering the goods upon reasonable proof of identity without

the surrender of an original and/or genuine bill of lading.

Key Words : The Straight Bill of Lading, the Forged Bill of Lading, the

Efficacy of collateral, Trade Finance




