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Tomson Reuters (May 2011), § 91:96.

7) CISG Arts. 53, 54-59.

8) CISG Arts. 53, 60.

9) F. Mohs, in: P. Schlechtriem (ed.), (Eng. trans. by Thomas), Commentary on the
UN Convention on the International Sale of Goods, 3rd ed., Oxford: Clarendon
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21) F. Moh, in: P. Schlechtriem (ed.), op cit.(3rd ed.), p. 808.

22) Secretariat’'s Commentary, O.R., p. 49, Art. 62, No. 9; A. Kritzer, Guide to
Practical Applications of the United Nations Convention on Contracts for the
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Oxford: Oxford University Press (1998), pp. 482-483.
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26) E. Farnsworth, “Damages and Specific Relief’, American Journal of Comparative Law,
Vol. 27, 1979, pp. 249-250; ]. Ziegel, "Report to the Uniform Law Conference of
Canada on Convention on Contracts for the International Sale of Goods", Toronto
(1981), p. 125: http://cisgw3.law.pace.edu/cisg/wais/db/articles/english2. html;  J.
Erauw & H. Flechtner, Remedies under the CISG and Limits to their Uniform
Character, in P. Sargevi¢, & P. Volken (eds.), International Sale of Goods Revisited,
London: Kluwer (2001), p. 56; P. Sarcevi¢, Articles 53-65, in F. Ferrari et al., The
Draft UNICITRAL Digest and Beyond: Cases, Analysis and Unresolved Issues in the
U.N. Sales Convention, Munich: Sellier European Law Publishers (2004), pp. 490-491.

27) 1d.
28) 1d.
29) ]. Honnold, Uniform Law for International Sales under the 1980 United Nations
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Convention, 4th ed., Kluwer Law International (2009), pp. 496-498; A. Kastely, op
cit., pp. 634-635; F. Mohs, in: P. Schlechtriem (ed.), op cit.(3rd ed.), p. 881; P.
Huber and A. Mullis, op cit.,, p. 323; J. Koskinen, CISG, Specific Performance and
Finnish Law, Private Law Publication Series B:47, Publication of the Faculty of Law of the
University of Turku, Finland (1999), s. 2.2.3.1. Applicability of Article 28
(http://www.law.utu.fi/tiedostot/xcisg/koskinen.pdf); N. Boghossian, "A Comparative
Study of Specific Performance Provisions in the United Nations Convention on
Contracts for the International Sale of Goods", Pace Review of the Convention on
Contracts for the International Sale of Goods, Kluwer Law International (1999-2000),
p. 34.

30) Yearbook Vol. V (1974), p. 33(No. 40).

31) Yearbook Vol. V (1974), p. 33(No. 50). 15 H|Ee] A4 mj4ele] FooF
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32) Yearbook Vol. VI (1975), p. 79(Art. 16); Id., p. 81(Art. 42); Id., p. 101(No. 120 ©]3});
Id., p. 105(No. 163).

33) Commentary on the Draft Convention on Contracts for the International Sale of
Goods, Prepared by the Secretariat(o]s} “Secretariat's Commentary 2F &), U.N.
Doc. A/CONF.97/5(1979), Arts. 26(No. 3), 58(No. 6).

34) J. Honnold, op cit., p. 497.
35) 1d.
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ABSTRACT

A Study on the Seller's Right to Require the Buyer to Perform
the Contract under the CISG

Lee, Byung Mun

This study primarily concerns the seller's right to require performance
under the United Nations Convention on International Sale of Goods(1980)
(here—in-after the CISG). By virtue of art. 62 of the CISG, the seller may
require to pay the purchase price, take delivery or perform his other
obligations. The right is known as a process whereby the aggrieved seller
obtains as nearly as possible the actual subject—matter of his bargain, as
opposed to compensation in money for failing to obtain it. The study
describes and analyzes the provisions of the CISG as to the seller's right to
require performance, focusing on the questions of what the seller can require
the buyer to perform, and what the restrictions of his right to require
performance are. It particularly deals with main controversial issues among
scholars as to whether art. 28 of the CISG is applied to the seller’s action for
the price and so that it opens the door domestic traditions and national
preconditions that prevent judges and enforcement authorities in some
contracting states, and whether the seller’s to require performance is subject
to the duty to mitigate loss within the meaning of art. 77 of the CISG. On
the basis of the analysis, the study puts forward the author’s arguments
criticizing various the existing scholars’ views. In addition, this study
provides legal and practical advice to the contracting parties when it is

expected that the CISG is applicable as the governing law.
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