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[. A2 A7)

Aol FlE devls G T FedAel o8 24w sl weh GAg
(punctuality)©] BgE|ofoF ah, Y=ol A Ao 0= S/ ol H7] wiiel,
3007°] AR F7lel 170] BR= 3007g0] Bl= WEEA] ezl A1 nlel S4A] =

H=

. 57 ol BAIgle] |salof

s
g
o
i,

a7 92 S A o] §lar, SRRl R Al o] SAS Esin
=8 S Aaixl ), f-] 22 aAvEeR Qg AxE Wk vk el
A& 3 wolets O Hifels deAte] wHE At Aogha & 4
SR SIS O el ko] Zutdfover-booking)oll 2% ZlojEtH o]o}]
7k el 99] o] dubAQl vl o3t Zlojehu o] Hashw B g
AR el ofS o s 9 HeES] Al o]fe] Skl v 7T Ztel
oF 2 el& 5ol 242 3007H0H] ook 30M-S Zsto] 33005 W= Aolth o)
dRoE A ooFTEs wiolttd) TAHOR dldEe ot wElar] e
aoHo g Yol gl dofe Wi Aol FAl= A 9 23k, 5 7MY
FAol dguof dloke AL gt ARalo] EAHA] wim HAel ook ofglrh AR
S ARl & 5 glvks dl Slek o] 42 diEAS Tk, AdHUeR A dvfas
‘SepAHE FAMA WY P B A A7 rivke g 2

D W AEATE A218FAA AAFEA] = A4 504 T 199 ¥&E FASdES FAS
A=

2) BEP(Break-even Point)i= &7 AAHA9] 70% HEolvf w3 7]F] wpe} T2

3) £3] ooF F Hxo FAE glo] @5l UehubA] ¢ ‘no-show’ ¢ ¥ A4
A8 A7 E7Fss] 2 ‘late cancelling’S 2] gkt) A Al M2 2
Hir 8% (A A BAIE 2002.6.21L A1), 20053 7%(AAILH 200632292 2] o FREES Hol
i Qe elopt e dubA oz Shjide] AR wol 10~20% HE

4) KBSA|F, “tfatats Z3bo ok E2]”, 2009.2.26,
<http://jeju.kbs.co.kr/news/news_01_01_view.html?no=2739424&find_date=>, 71 *4<1:2012.9.30.
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e g
Rohe 5 glgle Webd AARE G A4S drka AR E FEAE 0}
Aok APe] wE A8 ulHo & SR Qe A Al2we) A ¢

4
ol mWE WEH FAE selshn BHsHE Aol o =R deletn ¥ 4 9

I, Zoboletel] o3 SR whdele] 2

M A0l FEAkel ARAlo] EAIE = gl (el eks Aol Bl @A
o)l W ode] 7heol itk Seflar, 1 A Al o8 AlgE R e, o
Fgs ek AR el ve] & ¢ gloks AR AR R ofv] ggAtet
ZuARbE S AAIFA ZEe] 99 FUA Sl el shARE *1:‘7‘1 A

l

ZIpejoko 2 Q% g5ARE Wi = e WHEE)ol v

T FEeEdIt ol6Ak 2] Q) 5wl wgh A WAL 1999

5

=

‘bumping’©] F A Fel(practice)’ =4 DFO] FFF7] A (delay)ol FEri= mm Ao

olr

AA

6) Yun Zhao, Legal Issues Arising out of Delay in Civil Aviation, Vol 18 The Korean Journal of Air
and Space Law, The Korean Association of Air and Space Law, 2003, p. 96-101. ©] =iollA A
2= FEE ) v dEE givlsta, Akl ejel tigh Al B7)A T 3t
oF #elo] AH EFEINS AlVISHHALE, 19291 HEEARMOF A242F E‘ﬂi Z ol ok
TAYE A el A Aol Folatar o 23]y AnjAte] HSH s tijkomA
Azt th SARE o] =EE TIgeelel 1 oo R =oE Q”OV] F%om 1999
EEEHF AAR AHE AFe] § dAolA ntEApg kS &3 A2 Aol gl

7 A AA FFEEde] AU wgEAE FEsIE 1929 H}f‘./\]ﬂﬂ}ﬂﬁ(Warsaw Convention) <

1955\ &lo]19] % A (Hague Protocol), 1961 d zpetelstelgdel, 1971 | E2FA El 2] A A, 1975
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CEEHFS AuHal ZEZS FoolA S o w2 Ali(death), 3
(injury), A (delay) 5] Al 7}4] 7 AL ek W] = 3} (baggage)
7} Sl (cargo) ] B4, A&, A el disf s Ao HErh whEbA] oo w

AT GEINE PR U ST EEAE Yol dobe
1

o ul o
T Ve o OO]'

;

ARt AEeFollA 53 S B Be] Ao e =] A
B, Zapefoz Qg G5 & FoF A AQ R T eRA, R Hli
AZE WA A oS v AR saslels A AT o QUvh 2Ifejore s
gool AN S diAlds ol AleEr, A So] szofxl= Alojng ol& A
o2 Hrh= Zlofuh A5 vlafe] Bjds AakEA WAl s o] 24
ATt HAIRE A AL SAo] eofgt e ARA7E 2o A= AR v, ZIfe|efo
AN FeAT = doFdaa A7 2As] Al ARl W wf EAYsh= loR o] 9
AL s vEr ks ozl At ol 3 oA aklel of gk A%] vk,
AR @Ak ol SiEFE 917 o=, 71N dael] o7k Zlolu) whebx At

5}
ofulEl B QlE el He NS A9 9 RiFo] IS 2L vl A e E
ks A2 sk Fslrh 23thd of o]# FojAQl s o] ve= AU 23t

ofol] gk HeANTE AP o' AEH ZEZE Yool 41 485 il(preempted),
whebA ok o <AQIAIEE Aol ofsl daabe] ui o] AR Aojx]7] wiEe]the)
AP o2 AR ek AR g AleH=o] s(non-performance of contract)©] 4~
SdQle] Ha, b ZEREF ko] opd Z4F AW e A8-& WA HH,
A Z=3)|ulld(punitive damage) o[ 214 3] H]

N =
ol olgk weiet widaS EoloF & fddell =EH7] wEolth SRt g ARE

dste] w2 ApRbA AP ERaL gheh), A|ofsro] BlEgh A FeoF W B ok w52l

S #FstE HAHol w7PER LA &1%‘@, olo] LA ZAFH Ao 1999d

SHHE AR AL AT EEEF BT 54 rH] TLE AT Fep)ol vk o]
@Al 10278 =7keke] 7hy, WlEskal UARE SAlgEEFelA E HFE AR skE g =
717F Zbdetal e 6’°E° 71 wt2ApbA A o] E3kE ojAgel webA] AR vpEAR
v AAZE Aokole w7ke AR FaeEle] Al @A E o] Feofo] AuiAd =AlTE
olghi ¥ & vk ok 2003 114Y 4% LEEG o SEvtetE 2007 108 309 7<)
(accession)d}o] 72 & 129 29Yo] LF I} Fo A4z (3= HE)| uel ¥wE sd
Q1 2009l &7} L%%:% Ak A= el i AAzE o] Felxla, Td 6del <l
gol AAHe] 12958 A Aol 4ol LEEAAR 2011 118 FE 7] W A6
Holl= nkgH = 9%9}5}

8) 19991 HEZE FoF A|19x P 22%. FH| AAFFol| tid 4= 4,150SDR(Special Drawing
Rights)©] 1 Zo] 20001 129 30U 5-E 4,604SDRZ WH7AH o] A Aofae] WHEFol gk
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RS B Rae, RS Yok oleld e 24 A7 s aw

9) Knowlton v. American Airlines (2007), Paradis v. Ghana Airways Ltd. (2004), King v. American
Airlines (2002), Sassouni v. Olympic Airways (1991)

10) Weiss v. El Al Airlines (2006), Wolgel v. Mexicana Airlines (1987), Mahaney v. Air France
(1979). 5 o®lel 7" ek o] F)ol 7€ el dFE A4 % A (Federal District
Court)®] ¥Zo]w King v. AA2} Wolgel v. Mexicana Airlines¥H2 o] o14k3}2% 2l (Appellate
Court)o| Al thFoj it weba] Zifoofo R 1t HoAK (o] &R "bumping’)oll T w=o]ellA
T 7 AEHde] AAo] Fagk uE Zhed, KingAhds 989 Al2e3 a8 @2d Circuit)
< bumping©®] HFEARFE SR A192 (X A)el HFETHH: 1AM Aehs Hd T 23] AlTx
9] - G(preempted) S W=rhal 3490H, Wolgel b9 A7 3] 84 A (7th Circuit)S W 2
3] bumpingS 7 2FE-©] 8 (contractual non-performance)® A SFITE wWEkA] ‘bumping’ 2] A4S
T8 AATA ] W= HgFHAe] 9 CAkEe ol sk Aol ElEsith &%
Q1 HJo] 3+ o] F(milestone)Z AF#|Q) TsengZtelol Al AiHAL FoF Fojo] gifo] &
8k o] o] Y- ("miserly parsing of its language”)oll <]FEd|A = b EHM WA o=
(drafting history)E Ar¥|o} gtrfal i, weba] Wolgel 1ol e ol& 1838t ZEFET
ofe] PO s AT 19291 wpEARHb kY] AFS S A2ak FEARE A s 9
(Second International Conference on Private Aeronautical Law)ol|lA Zt= t) - Al ofE-o] P&
A7 Wi o2 a4 ThsstER §ofo] AlofEolded gk FAlFTE x| Fethe 3
of BE3 Feojdal 19998 BEZSHS o]F AGd slolnz, A7eIgdayde ol
JHAre] o %ol we} bumping®] 1999 EEE FoF A19F2(HA )] HE&S v v ol
2kl A g Blojth tlEe] Wolgel#alE Q18T WeissAz19] MLl 19291 HEEARFR ofo
A1 1999 ZEEESF RO R Aol T u IAE FasHeld F vt 2599 B
oA FEFane] Hog olgg ASJE A FarEAR 7% Yok

11) Goldhirsch (2000), The Warsaw Convention Annotated: A Legal Handbook 109, Weiss v. El Al
Israel Airlines, Ltd. 433 F.Supp. 2d 361 (2006)°llA] #j<1-8-

12) Philips €] (2001), Carriage by Air 123. Weiss v. El Al Airlines (2006)°14] A& =<, i}
o}, olelg], T e BT gAY (bumping)E AlFEolgo R Wil lor 937 wayle] &
= (unclear) 3+ AFEjEtaL $Hot

13) 2011 5€ 23Y ¥, 11€Y 24U A&,

{ed



ofnt whr o= & A AU @87] whatell, el e 2 S
NA &= Zpeofel] o3 FeANE T 2T Fol B 5 A HATE 28]
A Ao EEZEHF Bito] dE F SR EUHTIZA 109 o)
Aol EREol = Bretar, FopAd FA19] Qlus|del AdEs el ZAd
i, Solu Jige] Breel B 52 shEste] ek Ralglth & 7k et
I gold e, 2EEHSS AAS] 913 sl e er Ad
(delay)ll THEF ol5 Fofoll ZoohA] B712 ek Hothid o] 7} Aok

FuPgelA] Aol sl Aelsta drkd ol& E3sa, Aele] elel wet 11
Aok Welo] BUG & A F 2ANTE webd FoF AP F o 717 B
SEY GAlol 5T 5 90D SARAe] Hope] Agvrort FEa} 54
AAFAS olelelat R3ehs obelE 7 sAle] oS FAPrkY, HoRS Ty

8% W A e ek sha, Zateleko R A% gEAe WA

3. WEH 33 o AR PSR NF AE

AF7A Zapelor gATel 1 SR e F&E AN L FNECEDA
o] 98-S AT FFLUATE o] BAld] ) AEA O o|ET 5 i
718 BAHel GAH Feikolth, AN US| 1A 2HARAN A7) of
o ) U FFAke] QA F a0l g FAL BAIIES pls) B
SITR1D) S o] F|EE AT 02N FIA] AL BAY WA TE o)

14) ICAO International Air Law Conference, Vol. I, Minutes, 83p. EfE T
=413 2](1999.5.10~28 HE ] &)ollA Faoimdto] =A% <l oH“«] TdS 98 AN
717 (ICAO) HEANLS] 302k 3|ejolA mpAE Ao A& A a <]
«]ZL(Chamnan)JJr 7]1919] 3] (The Drafting Committee)2]do] Wl dS o] F9=2 %ORALL‘]-.
F oge teld Hag wAs|9le fepl AoE welgobs 1 Ao
b oA el & el fla, WEs Aelslrt Boksel ke gole Aetdl 3
olatA] x] AAIAQl “o] A H(signposts)” Tt A|AlSe] Zb ARQlmlTh(“case-by-case basis”) Ak
Mol BEFHES s zlo] vrka d.

15) FAANNAS DA A2011-105 2uARANE7)E DX 2 [FHE 27)F] FFE DA
87p, FF (A7) 90p. HWde] A 3AIZF ol thAlFdEH AlE Al A U] 20%, 3417+
o] %W 30%5 HAASHH oiAEe] AlEEA %?0“’ R gE 1 2 T30l o
& Feds FUrE Ao A B T =4l ,500km) 3} T
AHo]l AFTH AZHEAIZH w8k 100 400E-5 wjlgsich o A Zatd ¢
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glom, anlaish FEAEAGAD ] <A Ao e A=e] LA} ¢

a8 919 el s Al Jlvol A el o1
28 A8 243 7A 717109 €]
ol 5.2 G, <14 o] FlEe 2ol
Hel7h BeAel e ARSI gtk 4] RaaaEo Ry BAR 1t 1)
7} o) FolAA) epowl Malsle Bl Aol AR 4 AR AZAY Al
RS AT 5 Ak of AAH AP AR sehet FAR BHS

]

7v7] wjio] 97 Zdero g Qe AR AAA P TAfFto R B

rkﬂ
B>

AUk, ST o) FFAL 929 AHL WokEY Aol P olob]
koo e B FEE FFLPE AT 5 Y AT BERAL Sl
% H/\X;‘Iz

A% 2lA QAN ot gEAS AT JeUAE Zidoten B
ARHS W WA A3 o] gir )
BAeT 2%, 84 A9 Sl mek F4 Sl AL Guk Sow nAbsa
I, o] ofel7xIu} TSt el gkfA ] Agloln] 1 oJAte] wal ¥

BAS FAT # UE AL ohlEE, WEY £ FAFRhE WAl BAZ

N
o

so

4. 7] WER FAYA

SRR g vlse ST A Zael oo 918 BTl 0@ )
AOBC)S ZAsk glom, el Selueke] “dnlE uek 84 ek S

> =Y A 40085 Al

16) WA 2 Al16x 33

17) WA EH 2163 18] 2ASIe] E3] 2HAARAE, 2H|APZAE T olFow 7}
Al Tl AR E o]t

18) MR Al28% 13 A|53.

19) &M[A71EY Al65x 13

20) AH[A7]EY Al67 43

21) "= nERIL AT PYATFHOZ 14 CFR §250.5~97F Zfoeko g 913k g7 a4 (Denied
Boarding Compensation) ¥+ g0l H: wl4dwo] & Foxo] 2011d 4€ 25U 5-H A= L
Atk
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o] 79 dA| 22 A% Al(denied boarding involuntarily), & 7¢] &l E2ko]
AIZE ool BAA| (= 71RHA)) el =R sk tiA| e o]
AEE AT vl HAIETE22) SEARE 1A17F 23k, 24]7F ofufol] EAsh= oiA|E)
FHo] ATEHW 25N A 299 200%00 T FAH A H 650 E

= T
1o T jm
wefoF girh thAldado] 2417 2afste] mAE A A2 o 2] 400%9
i 2

rs
o
2
of
L)
=)
=
oz

o]

2% A3l% 9 w7y
0% WEA 24417 olje] AYHEE sha Yk of BE o] Bt AHe
B0l AME SAN A HHOR AFH ook S0, FEA(EE SEA A3A}
FHo)l A% 1EF Aol AY ol Y= FFA Bohdol] Qe A % 2500
A F9 FET P AAE S30] YoW NHAYAT Wik Heko)
7o) Wit AW A Ae] ZEsojorsks g7k ABHOR THFOEA
ol gl Tlg whS AFHoln HEA) WEEAS s Bk

22) 14 CFR §250.5 (a)(1)

23) 14 CFR §250.5 (a)(2)~(3)

24) 14 CFR §250.5 (b)

25) 14 CFR §250.5 (c)

26) 14 CFR §250.5 (e)(1)

27) 14 CFR §250.5 (e)(2)

28) 14 CFR §250.6. Hj4to] H7}%53%
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% Yol 25 %S MR, A ol FE 5

S B Ae A4 mi gie o A9 A9 512 A gl 604 olsiel

@719 B FA EE PARH AT <ds) A2 AL S AL, 5A@ w7
e 7o el A4 AFRE AT 5 A Uk,

29) 14 CFR §250.8 (b)
30) 14 CFR §250.9 (a)
31) 14 CFR §250.9 (b)
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FHE 1T A0 Aoz Zatelopel] oF GEANE WS Ak #¥]
o8] % o413 FHDE FEAE BEATE ok & B 4 ARHom RS
sl F S WA Re B T9E dopy P30S 2% A9S 95N
F gl Aol BANR GHS AT F Ak S29 il weks geAEe
H2a5)m, BEATE AFFHoR ASES s 1EAY) o] 2 wda ol
o AEHom A dus SANAE AFLEU Y T YALEAL AT
oo B, 59 Gae] thatol GBSt 1 S7o] GoIF wejE R Al
HIAPE 0 2 Yol AR S A ozl et B el o) Au
20] FolIk3) o] Z4olE S wAEol tatel, ol A%elr) 9 AT
w3} $ F shte sl xﬂ%w BL7IAN Hee) AR Ade 20
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& ] eathrow”7} ol
Gatwick 3 @)l =2k tiA|agdo] Algd 49 2 -5 o] B34
& (Heathrow)©|u} L &3}l 71 717k Zo}ii o] Esh= 87 A7t Faljof
get30) thAge S 7tk st sl AAL SR =8 AXo] sHA R o]
Oﬂ %JPJ‘?} fﬂ%—‘ﬂ], - &9 7‘43‘/}312 ‘jl% 3l ol et L sHkA), Hlshk 01‘3101011 gt

oo“

i 9k
EERIEE ] rq1 Bge) wﬂ 1o AA AFER} B 5 Aol 7}%6@
g0l ANE AR ol 4 ol W BL
1

EFahm rhs ZWAA b He BAT 5 Jok ARHO
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=
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32) Regulation (EC) No 261/2004 of the European Parliament and of the Council.

33) TFAEC) Aax 13 AIRFe G57t Tag G oddgo] oluAY, e dEA e SA
M mFA b Fakes e *”‘01‘% AE 7L 5o 14 oefe] Qle A, =38 ATE
Ao uubE 2 wjdelgdAEe Aee BEAS 2d =533 BEES ¥ 9s HAss)
B7F & F vk

34) TFE(EC) A7Z. WA AZZF 1,500km ™| T 25072, 1,500~3,500km+= 40072, L ©]4-2 600
frzolw, Hlg7 2] 1,500km wf 2A17F olujell tiA|FdgHe] AEH 4, 1,500~3,500kme]H
A Gul vl 32 ojlo] diAFEde] A A, 29 4AZE ool A
Hol AlTHE Afe A AF3 el duko] AFHTE 13 Al7x 23,

35) TE(EC) Adx 13-

36) TA(EC) A8 2~3F.

37) TFE(EC) A9Z=.
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AL A28 o6 SeiskE $18) Latejotoleks, S0 v)aE
Sehe, 21 9190 OE FHE wS Foho] o] woke S s

A7t MEA FAE Tl FAE = Aol

o M\
>
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rir
au!
oot
o

ofh
o,
Lo,

I, Zsholere] Sabiy Adel 47 7HsA

shol, TERNE doRRER F £4¢ RS YRS dusht Bgleld). Yl
A GEAE DF0] A o T 0]e)S Qlsths o)A Zafelorige
VA g A1 e 23 ok o] oAl xteloke] FehE G4 o
Bl P APIFe) T RARL} v s FBAe YA As
He wslnA g,

G ABATEE AGE Tl AL WAL AL o]e) g HE sk
2% AWIHR S e, ERsons Ana FYanon Jgaslsl 74
204 Az Ao BAG A o] H50] Yom W} 7)) o2
A0 BOIT ST SPHE FAAS R sle] urk ARA FHIALLES IA
S Ik o] % FFebEe, S AR FYLACRA 7YY, 719l o) 37]
wAe] Zo¢|uaeis 2o 7ke] slakabl), Hoo og AR(ARe Wl glo
o Tgasle] AARA AR, 7kl AL oo, TrlgAe] A &3 52
S gk 7R E A A9 A9 IS SFOR TR Ao oI
e vl WA 7Yk BAY VR0 FRVIE Bk FuY THado
2& 109 BWYS T Byol5 gAE S1 Yk

el 7gaslel Begel Bk A4 vhgol glof Belsh shael T TAH

38) o|A4, TEWMZEAIRT,, 2012, 329-351; o] MR, 2010, 326-343W; A, rEy
Zk2,, 2010, 313-336%; Z=d, THHTEGHI),, 2012, 404-4269H; HHL7], TEYAEAHRY,,
2011, 301-3259; ¢} &, "FHLEH3A L, 2011, 360-379%H.
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Belg vl glck Belgel Jgel dig 48 F wlad As ekt 392
s, 1geleh e AHoR sl Fes dos she slowd 2 fe
Aol Bk Aol AL WETAC B Aol At
P
= olal Algo] glont el AduAol A Aok & Al el whahe w9l 2A
Agros sl Hog Aoy s AL Wtk Hojgltk)

el 7] o] SRR BRa] 1 P ARe] FekEA) ermrha gk
£ el B9t 710 te Aol A BAIH O AL (Tatsache)ol 5 35ha
QLoLp0) SR e WRe] TA §1eS ol A B olle) ZpmE 2 He

J

=
k= sHdo] Qv sHAYE & =l v 71

=

A ekl Tk o]ul oo WASIE el BAAD AIE ol3aHE Ao
Thab) Zafeere] A SA0] gl AME gdrka A e Hort AHow
Gl 9ol I AolnE o] A sl HFeHul, 1 FAAE BAA
290 ke

O E w1 YA} ARE AL ek /)W) IAREE AR AL

PRI QAR THE DS wae], 7 g9l AR (Ao del

39) Wil 1984.2.14 A3 83%2995 34
40) 551, 2008 Y. 150, “AEECL) D U AL ol)& Ale] H5FHAY H
Qo HES M & AR 399 AR F)HE AL

41) ©lA15H2000), 71BN ] B B 231, 3600, PAG] oIF Jge mASF & o)}
Sl AHA@E OF) 1 e WA WgomA WS nAeF Aoy
| 9ol 27 g,

(0,

Ir

5

Qlof, B4, ¥4

ol

42) BAA 7R ARA, A5H 0 599 Apdely JHAdvE Edshe
Soll g At B o), 544 1R E gE, 254 e Be FEE b
sk g E Boka ke 9, PPAE 3979 ColAgk 371 A A9l £). = =44 7]

q A
e ooji} Ao 9%k WAA FAL gloi} z]—OSi Qgoz wal Aw 7]—7<](Erklarungswerte)
S AYs 90T A= Ark(IGY, 319%). AN F 7R RS k9o o3k 7E
H?’LH T gl Zop el Adojo] x| gFan vk REpejol o] gk /l Fa 9ol ekl A%
o el A% 71gaAee] os AU Aol ajrial shv, A= HAH, 5417 7]
FRAE Felo] skl A drkal drkelAls), S,
43) o]g7k 3287

o
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Aeka] Aol YRS S 2ES & s Ae] Qi aglvelol sl ole @
713t 2o, vholrt 57]dAbe] A3 Aboleli= A3wAT} glofok Gt ofeldt
9 J3ALe] 7t 5] ool

il
of.
=2
k=)
it
=

N‘
i)
2
42
2

o,

Wk AErh ol FY A34TE o] S AT fethio s 24
YAS AEetiAM oL Ulge] FAAQ B =ed A9rt o, uhE <A
Aol gk A& etrEhd Fe) AelE s eldatals Alolehs A7) 1+

= A0l 2L XS A 92 S Aol e s Reithan o=

o

>\1

“gal APt A%S ADDA, 34 B2AE BASH N|FoRA e
ARR FAI Q24P BRIse] 7o) ol olAo Bk a so] BelE w2
As7t Qekaw ® gl 2017 lwre] Bekai sl tiagel Adel gloiA
FO3 ARGl B FAH A9 A9E FYFa W% k) olF 7w
Ao B 82 S Zbelopl s W, FFH 4ol AAsH=A
o Aol FRF AR APLEA S70] ook 2 sh= BN AP FHA L
2 mefehs adolw, Ao] GIoSS AYTHA coke 34 e Aol s

250 zjojoke] Bale Aelgae) Aze

o] ol F3a AL LT G W0 wlsh BYPS9] oAl o]

of o7} ik e wE)e] Al Ba AR FFALe] wiEkAel T s

o= Aol djeto] dizlel(el, ofaahel ola) ol FolAlrki Sl X0k 585
A

T HAAAELE At o= AAle] o7k Zol7] wjEolthsD

44) 9 & 3609.
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Abstract

A Study on Legal Issues with Airline Over-booking Practice

Jeong, Jun-Sik* - Hwang, Ho-Won**

This paper deals in depth with airline over-booking practices and legal questions
therefrom in the light of public interests. Chapter [ as an introduction gives clear
ideas of what are the over-booking, fact-revealing current state of denied boarding
and nature of the problems inherent but veiled in those practices.

In Chapter II, it is reviewed whether legal instruments for DBC(Denied Boarding
Compensation) are adequately equipped for airline passengers in R. O. K. Upon the
results of the review that international law to which Korea is a party, domestic law
and administrative preparedness for the DBC are either null or virtually ineffective,
the Chapter by contrast illustrates how well the U. S. and the E. U. safeguard civil
rights of their passengers from such an ’institutionalized fraud’ as the over-booking.

In Chapter Il on which a main emphasis lies, it is examined whether the
over-booking practice constitutes a criminal offense: Fraud. In section 1, the author
identifies actus reus and mens rea required for fraud then compares those with every
aspect of the over-booking. In conjunction with the structural element analysis, he
reviews the Supreme Court’s precedents that lead the section into a partial conclusion
that the act of over-booking judicially constitutes a crime of fraud. Despite the
fulfillment of drawing up an intended answer, the author furthers the topic in section
2 by arguing a dominant view from Korean academia taking opposite stance to the
Supreme Court. The commentators assert, “To consummate a crime of fraud, there

must be property damage of the victim.” For this notion correlates with a debate

* Ph. D. Candidate in Air and Space Law, Korea Aerospace University.
** Professor, School of Air Transport, Transportation, Logistics and Air & Space Law, Korea Aerospace
University.
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on legally protected interest in criminalization of fraud, the section 2 shows an
argument over 'Rechtgut’ matters specific to fraud. The view claims that the Rechtgut
comes down rather to ’right to property’ than ’transactional integrity’ or ’fair and
equitable principles’. However, the section concludes that the later values shall be
deemed as ’freedom in economic decision-making’ which are the benefit and
protection of the penal law about fraud. Section 3 demonstrates the self-contradiction
of the view as it is proved by a conceptual analysis that the infringement on freedom
in economic decision-making boils down to the ’property damage’. Such a notion
is better grounded in section 4 by foreign court decisions and legislation in its favour.

Therefore, this paper concludes that the airline’s act of over-booking is very likely

to constitute fraud in both theory and practice.

Key Words : air transport, over-booking, denied boarding, 1999 Montreal Convention,
Criminal Law Article 347, crime of fraud, structural elements of the crime
of fraud, false representation, property damage, Stoffgleicheit, transactional
integrity, fair and equitable principles, freedom in economic decision-making.





