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All settlement agreements

/\.

A. Nolimitation of generic entry B. Limitation on generic entry
Patent settlement agreement enables the generic Generic company cannot enter freely with its own
company to enter the market and compete freely product. From total ban on generic entry to limited
or does not require the generic company to leave entry controlled (e.g. through license terms) by the
the market. originator.
BI No value transfer from the originator company B.II. Value transfer from the originator company
Patent settlement agreement limits generic entry but Patent settlement agreement limits generic entry and
contains no value transfer from the originator contains a valve transfers from the originator company
company to the generic company. to the generic company

ZX: EU 23 43], 2 Report on the Monitoring of Patent Settlement, (2011. 7. 6.)
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13) Article 101 of Treaty on the Functioning of the European Union (ex Article 81 of TEC)

1. The following shall be prohibited as incompatible with the internal market: all agreements between undertakings, decisions by
associations of undertakings and concerted practices which may affect trade between Member States and which have as their
object or effect the prevention, restriction or distortion of competition within the internal market, and in particular those
which:

(a) directly or indirectly fix purchase or selling prices or any other trading conditions;

(b) limit or control production, markets, technical development, or investment;

(c) share markets or sources of supply;

(d) apply dissimilar conditions to equivalent transactions with other trading parties, thereby placing them at a competitive
disadvantage;

() make the conclusion of contracts subject to acceptance by the other parties of supplementary obligations which, by their
nature or according to commercial usage, have no connection with the subject of such contracts.
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18) In re Cardizem CD Antitrust Litig., 332 F.3d 896 (6* Cir. 2003).
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23) In re Ciprofloxacin Hydrochloride Antitrust Litig., 544 F.3d 1323, 1336 (Fed. Cir. 2008) ("The essence of the inquiry is whether
the agreements restrict competition beyond the exclusionary zone of the patent. This analysis -+ we find it to be completely
consistent with Supreme Court precedent,”)

24) In Ark. Carpenters Health & Welfare Fund v. Bayer AG, 604 F.3d 98 (2d Cir, 2010), cert. denied, 79 U.S.L.W. 3513 (il goes
without saying that patents have adverse effects on competition, However, any adverse effects within the scope of a patent
cannot be redressed by antitrust law.”)

25) Donald Juhn, Bill Prohibiting Reverse Payments Voted out of Committes, (2011.7.25.)
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