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oleldt A% sl U WIS ALTPsT AFS dalA A Al
5 Aw71gEe] M5 $AYL BaF Aotk 3, ) 7Y
A WA B SolA A&A AHe TN AT &
228 Aoltt. FWArgoe Ao

AR & 4 9loew, TR SHAAE Hol AlA
= oIt}

on
1B
2
X
iz
>
A
N
1)
ret

o2 Q7g ol oldd LA kel spPRTG sy 9 7}
Wl FAZMYAARY WA folEES FENLA At
AUt OR B RS oA upAY “SAMEAHRE PA 7o

iu)
oft
>
N
©
1o,
o
i
ol
o
lo

D SHERmdizel<QiTy, 20078 EARol 2 A%, (FETRMAol ZATE,  2007),

34-35M,

2) FFYAelet Golt ARAGIAL Taltol 2 oR Eglo] AGIIE SHAR The
oML oo FUL 9istol ZPgAIeleta Jtit @k £ franchisore] Bt §ol
7} A ARANA FUHOE AgHA R ek, Tl FhO] ZHBAI A
o Bl B WECIS APgAIHolet AW Aolo] webd gERE Fack
franchisce= 20024°] AW AN AHgEE APEAAAE BE 2 4]
Flge] golurk sl dolets folrt Btk Atz Elo] thaold: SlHOR At
goturt g,

3) S, “FATAAKY LA e RAURA P37, TRARTAT, , AUSH, (@
SRelEeks] 2010,2), 529,
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European Law on Commercial Agency, Franchise and Distribution Contr
acts(o]st PEL CAFDCezt HD)"E Aoz =AM A et GAAES] 9

52 Bastuz ek

Olt

I. FAZGAATOY Qs 13

1 ARG AA - AGA A
(1) 2A) = Ato]= HA3)(The International Franchise Association(IFA)>)

[FAx= 7H8ARY A 92t & & Sl ml=ollA] 7P 93 2l
£ SAL & 4 Aok [FAoAE Z7HEAN e tiste] oh&3t o] A9
5 o]

7t A (operation)2 7279t 7P 0] AloFA BAolH, MR RE
S =5k (Know—how)59 FUA Foll oA 7HE-qA #[&2]<]
olels AlFstH R 2% oFE FHdforstH, W i ThER
o it FAStA 22 - JH B FF9] = (trade name)oll wt I
Stal, 7P Aol AfQlell wote] A A2 FAE sfof .7’
[FAS] ZHArdoll 3t Aol st &<

21 oJule] fEgES E
shg Qgel glor], AU
]_

gge] SAEA st

of md

st QAR AigEe] S3Ael tstel B
QElo] AMEE AFEDe] HAT SR yst 7

4) A7 A ol ZHEE A ke A ejet fAlstt. Tt ZFR A ool S| A ol ofoF Fith
£ AoJe o] ALK i} ek, =, FAA SBHAE A2 Aolet 7}
Sol 259 945 7ML s HERS 7} BH7ko) AdEE Aotelrh

The International Franchise Association(=FA] Zixto]= @ 3]: o]st [FAZ HF3hH+= B
2 A5 Qo] FAE $o1E AgeT A A 2E el uR1Ga)
9] Q=7|dE0] Fofstal 7o), AdA 2= v=o] P3=E A sof & Ao|tHHA
A-AEl9 Tmsiato]= A ARS ol (AL, 2002), 24 ).

6) http://www.franchise.org/industrysecondary.aspx?id=10008 [2008d 8¥€2¢]

7) http://www.franchise.com.hk/franchise_definition [2008d 7€ 23]; &43], “Zaix}o]=
Ak, A A, , A0Z, AFEBAL 1998), 219,

5

Nt

i » i
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of rguistA Agsta AA gkt

(2) stEx#ato] = 3] (Korea Franchise Association: KFA)9)

KFASIAE ZAkeloll iste] chgat 2ol gojsty ik,
Fhaols BRI AYA ARG A Aol FHBRE] olF
AT AT 5 ATS] AEW AUAS Al wejstAY, et

2 @ 4 g VS Folstel, GYo] Bate] AHF FA - AUL

[ex]
o
A, olzet mEA A wEt dA HVtE Fache ALA AdEAE

A7 AgstL Sl ZHEANY] f 9AISY] ZHEART Ol HiRE FolE
of Isle] AAsHA BEASHA mAgH Zpolrp EAstA| N e e I
ARES e 2ol A9 & 4 4

- 7HBAE O] FGARES Aloe] WAE nhefstal glow,

HER = Ao AE 99T & e A9Ad aaESs 7HA
AFAREA] AlE et sAlel A&H 0 ALS Algsta,

[} =
- JhEe JfgE SAg wo

- bgAe] B FASE 23 5YA A9IS ke Aol

FE ALY O A4 - AGH ZWAA kstn Qe Teit o
KX

FE AAS e PAS SRE FPAAY At BAR dFekn
Aee & 4 ek webd AiAle) W Polg PEdior ¥ Folt.

8) 7HEAFA QdolA, FASE, oy, Axe], mujdeF ol dEA] Jdudol=t
o & Qlok
9) Korean Franchise Association(Sr=Za#lizfo]= &3], o]} KFAZR 32 1998d<] &4
o] 71l AJA”S] e} WS Fo =] ZHEAr o] EAsket A 7M1 9] &
AEE YL skl ok
10) AFAAFYR - S malizto] = @35, Txalizpo]=
=gl Tt HEL Ay, @=rZdzto]l= 3], 2004), 139.

l

Agrel= FA6 TRAo|Z Y I

=
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2. 7VAIGe] A Ao
1) ==

1) A AN YL 3] (Federal Trade Commission: FTCID)2] A 9]

FTC= 7HAtgdel e FR371 24 9 52 #4(DISCLOSURE R
EQUIREMENTS AND PROHIBITIONS CONCERNING FRANCHISIN
G120l th53 Zo] Fgstal Al

ZFAA RS 1 gl wAIQle] 7HEE R (franchise seller)®] oFy 2 &

pu =
= AoF 9 AR =9 YAITE wAl ogt, A% 47

@ T EE
A El Aok olustn thedl 2e 2P aPet 9l

- PR JpERe] gEe] ds) AW Eb PR AU s e
AE HSstelof shol, 1 AR ofste] AW Tt BAR s @ A
A% GEBNAZNS] g NeE A5stelof e,

- JbgERE SR QWA FARS WA 4 glon], YHY

I
N
N
o2
P
rl
1o
o
o
i
>
A
g,
N
N
o
2
i
)
>
1o

zA0RA, AL 7t
WEE EL 0] ELAPARREDAA FEE trke AFHAL AFE
A opAso St
% AL oldmtt Ao, A AAck] BaE AYH ass A
Solm 94 @tk e AdHe R sl JuAe} gy A
94 945 5 RN AT, AR, AHAE 5L sloshs Rolt 1
B4 5 A0 Bat Amets she] A 24g Aty gk AL
A4dx Falrhn e, Eg 2 Aok Awdo) SH4e gE Aol
Q1o FhAcke] Holza @AHoR Hgstr] golsta e Aol

1) vl=d5 Y93 (Federal Trade Commission: ©|s} FTCegt F3h= 1941d0f HAHH
n)=¢] AgR7|do|t,
12) Code of Federal Regulations 436.1 ( http://ecfr.gpoaccess.gov =)
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ps)
=
4
=

2) 71ARE 9 A7)l #eE FBYUH (Uniform Franchise and Business

Opportunities Act)13)

UFBOAOIAI= 71 Aok tislo] thedl 2o] Aeojsla 9t}
T AkolR (1) 291 o] F] BARAL Atolo A T E= AH] ofst
of, HAIA Ee FAA SR AEE= AferA, (A) ZFEHC] ZHEEFo
o) 44 vhgo] AL upARA] tet st Aulsel AF,
o, ¥ 5 03%401] FAFE Ete Rojwry, (B) 7Pl A5 A
FL 79 ERPARESAY AR, An

£, 45, B0 78 GUEAY AAHOZ ABHE, © AL )
of 7Aoo 2 7t & (Franchise fee)E A|FotAY st7]=2

P

g I
o[> e

s
1

ot A=

(ii) & 7} A (master franchise)AleFS Zatc} 14)”

THA 7HEAAIFY] Aol FTCO IAEGE= Adidoez Hazx]l 8
axof] disto] Aastil glovy, ZP ] =y wet 8ol ZEA ¢

T ogleh EF Bl ot ApEARle 2GUNS Wofe BHOoE sh
=
=

Fp Ak 1 RACkS TESA g Agata gt

(2) EU

PEL CAFDCO| A3el4 7gAfe] Baste] 7y glor, 7}
Aokl Bl ekt ol Helsty et

FhpEAeldt FUH BAS RO APH AUL 9 19 B
2 =4 2E wiE s uEne dEYIN Ade AT Pel
§ UL, ol mR A SHgere) g2, LE, 719 AR

o
jub)

e
H_A
ot
-{o
of
n:%
_,d
o
>,

o o

ol

3

0

Ir
E
AL
0 o
J_,
mlm
_O,L
rr
2

S
o,
i

13) 719ANE A AA7135]e] BgE FYH (Uniform Franchise and Business Opportunities
Act: ©]s} UFBOA=t A2 nj=o] FHFTUYUS](The National Conference of
Commissioners on Uniform State Laws)oﬂ 945]] 19874 8o FRHAE(FHIE, 7}
WAFR | (Ao ZA AR ALA, 2003), 41H)

14) 29E, A, 2003, 41-427.
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feba Abzer.
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axge] 97

& Ael

5]

o o

Principle of European Law Commercial Agency,

15) M., W., Hesselink., J., W., Rutgers,.,

Franchise and Distribution Contracts(PLE CAFDC), OXFORD UNIVERSITY PRESS,

(2006), p.210.
16) 71BAIAA RG] A stel| Ht HE A2x.
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7NN E T8 AFe] Aolel diste] A - YA AFoet WA A
o2 zAog syt AMAH oz JWAA L thew e gAs I
staL glojof ottt

© 7H3A St A= =149 1A,

@ 7PERe] JddzA e AHed ¥ AY - d9EEol Eao A

2 849 3],

@ 7HgEo A&7 A<

M. 7P EEQ] o]E18)

1. AFd AR AlF-(giving Pre—Contractual Information)

Fprnst kol Aot
A3 BAT kR A

Al AT olfE St

= AZgel oA MR Ak o]Hof
ARZ AZsjopat sHcH9, 17st AHES A}
Akl AoA AR EdFol EAcH] wizol
of, o]yt BAIE shdsts Ta3% 84202 Apd JEHAF =, FEFINA
7b Atotry. ey PR spgzol it AR AT F= ACkAE
ool AFdA oz Ritk= oFo|t}

Ty AdHoer JpApHol EAict e A7MES THHERS AR
AEAT 55 HERA A5t o2, APd AERAE oFE thoiA|
23t P EE] diste] L FAES PAE £ low, Fel AkS

17) &413], AAl=&, 2004, 259.

18) HAZFEHATY S 8 SRARIES =A7FEAIcre] T4l x40 H
9= PEL CAFDCE $4lo2 i=5ta1z} gt

19) D. B. Odavia., Franchising in European Contract Law, Sellier, (2008), p.101.

20) Al9lw, TEaRztolz AR, | (HEHARYA A, 2010), 329, B4 - HAF, M=
zto| 2 ARZAY,, (5, 2006), 423H.

21) A. Schulz,“Laying the Ground: 100 Practical Guidelines for the International
Expansion of a Franchise”, International Business Lawyer, Vol.25., (1997). p.202.

ol
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Had £k T2, 7R AR SRt MEA avE op|
+ A SAOl A ZHPAAERE Foke] Ao Able] 7181E AR
t T8% alorr H8e 4 Qirh
CAFDCO| A|3:102x004 = P850 oF=2A JHFNE 75t
u %E}. PEL CAFDCSO] A1 A1:201F0l|AE “7tgAke] A2 7t
PERE %‘FJ 2] 717}‘4101] =N, @E(adequate information)E ZF8 A oA
o

ks 2}

(non—performance)= Z#et A9, 7HPH-S
AAst 7] 2ol PECL3IS] 2HQof gt +

PEL CAFDCe] A3:102x°A+= A% 1: 2
A FA4S Eot FAHCoR A4Skl vl & 4 Qlek oA, ZPERTE
dzox 7PizoA AFoiobsts 4719 ARES FAHC 4
Ak, =4, Alsd dHS0] FUHSE 2eE oprlet B, 7P 1o 7]
o EoiE 5T ¢ AxE At

o i
N

lil

—ln:
Lo yo
1o,
1o
=
oo
WE
N
Fd
1o
o
2
=2,
fu)

SANE ARAZ hat Sy
stel AMuz} Ft,

AR, FPRRRI} ATeob sl AR FRAAE AAWAAt] loiA
s Fad BAOIY. slMERel Awsgd @ JUde A F5E
Reol ARe FHen YA Fo7] o, Asne} ARgse A7
o swund od ATE Fro| sdste] Aoke AR WA
A% APREL olafd BHSH ARAL slasy] Q8] Ledo] Pus
A Zsfobat gt

AN AFEutel Zol JFMERI} Agoor sl ARE ofx thek
s, @rbde Aol 4 9tk PEL CAFDCE oleidt thakst ARS %
Aagom JMERI} Aok b AR TS0 dste] P 9

22) M. W. Hesselink., J., W., Rutgers, op. cit., p.220.
23) PEL CAFDC Article 1:201(2).
24) D. B. Odavia., 7bid, 2008, p.58.
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th2s), 74 ERE 343 PEL CAFDCE] 3:102:0] #AE d#o] ARE
Al-goflopgt ot, 1 ool AHE AT 4 ATt
T35t PEL CAFDCE 7H¥257F Ao oh= AR S/t HEo] 3
HOl et A7|ef FHOl A7 Agstal le2). 4 7HERo] A
HAlS AFE 7H8egar 9@ 7ol Jolf Aloke AZdstr] Ao a4
71700l 12gk AREE Algoior ok fded 7bE T2 Sl 01%%
AFAAH 7HBEEIE A BaA JEAGEO] tiste] ZtgEgat 9
7t o] gofl FHEEC] st £ 4 Qe 712 Fofgh Aoltal AL
ERsl =V
So= AEH AR AAPS HW PEL CAFDCO A3:102(1)& 7}

Wi Rl oo AlFH “AH= SAA 0] °*°1°F " At itk 11
g FHo| ottt 49 ALE Wuoh= 7|F2 PEL CAFDCO A
1:202(2)0ll A #Astal it wehA ZHgER s O7F Aoz AFdof
Tt otz JHEo] FYotal sty Aot s 2Hdsopyt gt

EA, A7lolA AFH FEFNeE B, PEEREE JFdoA PEL
CAFDCE] A3:102(Dell #Ast e AEES F7MsloF st olf& F
AQI7HE AmHolof gttty 1 o]f{7t T &7 7
o Zolth, ZHHEEIE A A Al
2 ol AHO v JorRE JMHHS Hos5Hs
7}u§/\].%joﬂ %ﬂxﬁ oﬂmx-lo]tq 1 H z]0]

a1 T T

fle

—

Ir 4

-
A
EN
(i
o
)
o
K
ol
-
%0,

25) PEL CAFDC Article 3:102(1)°|q #43k
A} @8], Tl AAALPE, Tk w5k9-]
o} 1 o]g, sl YESIZLS] Fx0 WS, 7
of 275 olck

26) M. W. Hesselink., J., W., Rutgers, op. cit., 2006, p.216.

27) PEL CAFDC Article 1:201.

28) gutd oz HHFINeL HAE HESS 7MEAECNA AT AR et £ &
ofsta e,

29) M. W. Hesselink., J., W., Rutgers, op. cit., 2006, p.104.

30) wet ofelgt o} Jpma ol Hrls ) Ealthd AUESS Ay 4rel 95 g
o] z7o] A& Fstafjopdt 517] wiolth

31) AFAEO] dhg AR, A Fefo] g ek Sol AwArsle] A el

g 5 ok

Qi Haghe] YR Pge unnel 3
A

1—@14 o:]o:] u] }\]9,]- E7J 7]- oéEH
, 298 2 715} 1*7114 Xll a8 A

3
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lo
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N
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S,

rlo it
2
H1
%9,
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[
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=2,
H1
it
-
SL
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e
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1o
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il
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ofl
o
Hl
N
N,
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ol
o=
B
W
N
N,
o
o

& AL, S 27] FA§S AEshob ek,
2 Fets) ) AhERE e 2 st
WS 7

A AkAZER <telA 717 dell ZhEsel it Bop Aol ook

i

o 2 8o ox

WEno} s)ze] Ao JYEASE A WRe EHsiu, 1 B
Fol HgAgel B4H WAZHST # 4 9 Rold.
wetd FEAS AFFe Gold AAPERe FRAT 4TS A9

32) M. W. Hesselink., J., W., Rutgers, op. cit., 2006, p.216.
33) 7FREHS] JABmA o thet AH|AES] Q1A ofete] FA|e} HEE JPPEHS] 11

o FAe TS AeHer YT 4 e AR 922 FHD. B
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SR RAg F shiel AZAsEe] Slolo] thstel PEL
CAFDCE A3% 201@el4 4sta gick. £ 2@ B, pguys 7
WARS S5 SISk Bast WellA udel AARNANS A8

S o9t AYE 2t AL QAL AT, B APPEFE 5o
2 E a

I~

rael Aol AoNE WA o), AYHOR stolF a9 A& ol §
2 gus] S8 Fed =ee s]2elol grkn PSR ek
AN olshe, JhgERE Jle] AMAdn AT AHALBL
1§ WE At AL ST RS Pt olgd AU AYRE
b ARG 287 ARARR] ste] AT FelT 4 Yt WH A
S 23 9leg AAzACR Shn YThe. Hgo] sloE AR
dhote] A3 oW Hsle gk e AAEACR shu g Zolct.
webd FPERE A4 AHALAG] sl Bag S5 B A

2 743 glofef shet. Telx slelsl AARAAHe Hhste] A3xte] At

o 2

Foha QA k. ShAT JfMERI} AW 2] AHA LA
Sk

=

T Qe dEE sl Qule ZHER7E 29 AAAE e

Odavia., op. cit., 2008, p.101.).

34) PEL CAFDC Article 3:201(1).

35) PEL CAFDC Article 3:201(2).

36) M. W. Hesselink., J., W., Rutgers, op. cit,, 2006, p.222.

37) A3zt sojd AARALEL] Mot Sl AR( S, A3 9, &% 99 B
7HEER = o]egh ARl thsto] AgRet A2 ] F9] YRE F4-5to] AESH
t)-$stojolsttk(D. B. Odavia., op. cit, 2008, p.102.).

38) gutA o=, JFEARS 4d85tr] flste] Wajt AXRLHEY FRre 4R L, 539,
23, 34, A2, E5ld 5o AR & 4 Qlth
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S Ak Aep). T1Ea A A AAE Y] TR
B AAS AXALE FHE Sste] AAEHE

F7te]
A ulsta gl Zo|cho,

5 AL A AAE AUHo] ABRRY AHYHAL ASHO=
AgFe QolA AAPERAA A%H A4Sl R RE Besa
oleh. Zhze] A&HoR AHG AARANS gt S s
Bl Apase] 4 Fosjol & Waie] g, ol AU Z9l8
B, JPPEREL A Al AAe dte] FolE slgelol @
Aog AEg

3. k=51 A8 (communicating Know—How)

PEL CAFDCe| w2 7PEso] L5k 19 94
FAY dgEo] e AemA, TMIALTS 44 aiety BrF
ATH, o2t Apdof Z| 2SR, AHA AT v R
At Foto 7HEERIE TP AA Agehe we AAHA A
et & 4 ik wobeet #aE PEL CAFDC A|3:202%% A A4t
& TSk Qe AT fARstHaL & 4 lehAd)
PEL CAFDCO| A|3:202%0l4 = “d A7zt Fdf, 7Hg25
ZHEARY gell AR kokeE ZHE-A Al elordtet" L st
Atk E5keE AlFoior ste RO R = spA S gloiA of
AgAl o F9l& PEL CAFDC A3:101x405 Faf & & ok 22

%

E

>,

N K

39) D. B. Odavia., op. cit., 2008, p.102.

40) M. W. Hesselink., J., W., Rutgers, op. cit., 2006, p.223.

41) M. W. Hesselink., J., W., Rutgers, op. cit., 2006, p.224.

42) M. W. Hesselink., J., W., Rutgers, op. cit., 2006, p.226.

43) D. B. Odavia., op. cit,, 2008, p.126.

44) PEL CADFC A3:101x+= A-&H92A W& o2 At “VHEE7F 7HgolA &
A B ti7tR 718 A4 e e BHos B 252 TiE f6] HEE
o] YELEWYIA 7HPAIE-& 3 delE 5415k, 71g3o] 7HgERo Asu 4%
J2|1 o AFA4HE, ok D ARPAE AR 4 Sle dEet 9RE Fdtte
Aeke| H-g=ct.”
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oR BRI} e eE AT Pk At APAteR ¥ £ Qo

o , 1A A&
Fdozx ol FEF & US Aot F, JE JMPHAES FUT I
A E ARRIEA 9] o] 82 Fate], Tt ER el P ETRe] FUT YEYA
£ 345t Adthe AL LHANA JAAZ S A, B JMEEEe F
At 7|Eo2 AMYGS Fgsty] Rl 7t ERIE ZHA D gl HHe JiE
TMIHEE UM F/T 4 Stk THAHoRE WAk Fol 4%
U HEYT Qo] BE FEAES 13T oloS AR FH F £ A

E & ollME koo AE7Iztel Histe] A Alefriztelztal A5t
AL Stk THEAIFY EANAE AXE AT Zol & Ak AL
| £4& A vk wEbA TPEEA A TR Fel Al
Qboll sk We} - Zqle] gyttt M ERoA 28T At

5 Zel At BN} AZeoRt sh ksteo] Wie] pte] WA

Q1 leshgetmat FAskT girh. TEnh AYHoR AWRR| wstg 7
FWE7} o5 RAYGT T 4 Ak 2T Bl dE g ot

7] f1sh s A Aokl gt dEWAFA (the Block Exemption
Regulation2790/99 on vertical restraints)”4f w=s}-9-of tfst HoJ& ArHE
Zazt it

O #AA Ake] digt dFAAFGANA = wotE ST 2ol
Hoha Sk, wolget Solg oA 2@ 3 A5A Fel 1)

Ao, I kskes AWA  ZQlo] aFEoAH  ERE 2Rl

45) M. W. Hesselink., J., W., Rutgers, op. cit., 2006, p.226.

46) D. B. Odavia., op. cit., 2008, p.126.

47) M. W. Hesselink., J., W., Rutgers, op. cit., 2006, p.225.

48) Block Exemption Regulation2790/99 Article 1(f).

49) BR19] ol wakest AURT ARG NEe FEILAS FUL & U TR
5] Bz gy oz Arrjojof Jttt= ZoJtiD. B. Odavia., op. cit., 2008, p.176.).
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ABSTRACT

A Study on the Main Obligations in Entering into the International

Franchising Agreement

Lee, Gyu Chang
Park, Jong Sam
Kim, Jae Deong

Domestic franchised businesses have been showing relatively fast
growth, but the growth is expected to slow down as in those developed
countries. In face of this changing market environment, domestic
franchisers will have to turn their eyes abroad to achieve sustainable
growth. On the other hand, more international franchisors could pursue
expanding into the Korean market due to economic or strategic reasons
in their home countries.

In general, enterprises are faced with several barriers when entering

foreign markets by franchising their operation. Issues relating to such
entry barriers can be broadly classified into legal and managerial.
To begin, international franchising necessitates enterprises to handle
various aspects of legal issues. There are no internationally unified rules
for franchise agreements as in international goods purchase contracts.
This forces franchisors to have deep knowledge of concerned regulations
and practices of each of the individual target countries, in particular
franchising practices which differ from those of their own countries in
terms of rights and obligations of the involved parties.

Having regard to this situation, this study reviewed the EU’s PEL
CAFDC and other domestic and overseas regulations governing

franchising. From the results, several contractual obligations were derived
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that need to be taken into account when handling the issues around the
international franchise agreement.

In closing this paper mainly having in mind enterprises in various
business lines seeking to expand into international franchising, some
unmet needs are worth commenting. First, there is an urgent need to
establish practical guidelines along with the model agreement addressing
the issues of international franchising in the absence of any unified
international rules. Second, to meet the first need above, it is needed
that the relevant authorities conduct a comprehensive review of the
existing franchising regulations available across overseas countries and,
based on the results, embark on gathering good common elements in the
existing franchising regulations in individual countries, ultimately

developing the best possible guidelines and examples.

Key Words : International Franchising, Obligation, PEL CAFDC




