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55) UCP 600 A21%.



342 TRELuEEHE) 514 2011, 8), 3 Mm  BMBRIER - Wik - fhbE

S0l 471 TAG] dhelol SWB ABHUOZS 4AE EASHE Ao
2 ot gk oRe HE AMER EAT 5 9on] o H9 SWB
wegelo] HHUR 7FH 1 dke Aol SWB) AU G =
717k glelof @tk o] Aol 1] Arpt AFAR 1A

A Fo| BAZL G Aol AAY, A4 AP AT 2]
b agdt.  EW A4Yn 02 SIS AL 9 A9olE A7
A, AA Ay ool A8l FAsol 9l oo}

e Sests AR 22ohd
o wheh WAk SWBO| Abgo] $7He Ao Holxg, 1 o]e] UCP
A SWhel thskel 9igsha el Tzle] Yglom TegAzie] £
olsle 9| Eatel Aorge] gole] ol2x ahk A97} welth YL
solqzte] olals At Ahede] eIl SWBE aTehs
Aol st W82 Holok & Zoltt. 8] CIF AoklAe ARme] ol
ol s BEC| wiulA et SWolA Hop gRBL
B CIF Aoke] A4 SWBY Algoli BAHS W]

et FoF(Warsaw HF)o]
of CMI Fd+f2]°] Zﬂ@ﬂ?ilﬂr. 0] CMI EA72L Warsaw FoFTH Zro]
@oFo] oz AR} A oF

=7 =o] SWBef #et CMI %?—__1—}]—71}
FA I} o BEAZF Hal QU560



FALEAME BT AAAAZAY NBAT 343

1960% el e AT =9 F 257149 FnE FAR
WolAE Beaese] AaAn 1 F449 g 2] Aokesd
oz Aol ge] Fol FASKL I st 25FUE YS9

ade gEoz Aolust So of e45deo] WE &8
3 Aure] 3&sto] ofs) shEo] A&st o] AAHLEYE 27T
1 dstERe ZEW AR el e AL A6 2 52

21'4
olN
£ i o
€ O do ™ Lo

£ oF=o] AN FFHAE A

Taol] dong Lol FRIoRRE FHES JIEE WS 5
© AFEIZE AR oleh Z2 EAle Assdel w7l &9 s

Adsted 91719 3juHe] stz A Surrender B/Lolzhe AFafo] o]
Tl Q. AdstsHe] ZVHE 99 okl SWBZF @ayEo] 9l
£ Aot R R FAR A 255H AlE flo]l 2oz &
F=9 d=E TE 7 A

Adstsdol E717F o] Rl e AL sfdolgel ot HaZAE s

d =
U BAARNN HotE AL AHtel BB HohE Bast glo

atele] wWAgel dgslel oA e
715l Zlo] ANAQ FOR B o749 BAL AstEAl %77}
ololdl Zgeln Fatele olHs] el tal ol FA, 519
W7 52 EGY SABARAGE A A0S AT 5 g A9

56) NS AR3A, EH e ERIR, sk, 2010, p.167.

57) A Eg-2445F, FCR(Forwarder's Cargo Receipt), SWB 5o IA|TF o529 &%
S TYPATL AAEJolg s A ER] Fon R NIEA] FEQJIEY T EE
ARE f7HsdEo] oyt

58) P. Todd, Cases and Materials on Bills of Lading, BSP Professional Books, 1987, p.334
DOHTIE, BUARS Y E B — oo Ml & Ao —, W SCEE, 2001, p.212.

59) oet, AR E A4 Aotgdoll tisiAx 7)== dol Atk Fopelo] &51e =
e 2715 AANRIC R S AAA] Astgde] wWHE Wom FHolQle HdshgHo] &
2R10 24 A A= s FEEJEZAES AL &<l s F212]
AL Qs st itk B Aol 7hssiti AAA] Adskgde] 2= Ast
Zdo] fasH lH Fof edcty & 4 Qi



Wt - e

BB -

%5 3 1

T2 5 e ¥
aEsitae, #5514 (2
011. 8

344

m_m oH T
& %m.%_%m_ -
R0 b T T T o T
B IR Njo m = ~
<0 s ol © & 3T <
- SR | M= 3 x X
%0 W%ﬂn!ov ﬂEmrU ]Q]zmﬂ
17_..Aq~l_ z_o_#ox_- Mlxmﬁo__mﬂe X T
T o o = o i &oﬁam o g @%mﬂé
Y. SIS STLTTEE T
9%%& g 2 S O_EW%_MWE% T o
T o A ;ﬁo_@u‘.%w - = aAEﬂMM1__O A
3 2 g%ﬁmwwwyﬂ %ﬁ%ﬂ#aﬁ ST
]euAl = o X _ — L e
%m #mﬂﬂmmmmﬂ%%gz_ogi %%#W@ﬂ@ ~ = W
ﬂ.ﬂiﬂﬂmujx 7m_lL|JaOA,_oo_EV POMLO X g E,.__/.Ao_hmﬂ
T ﬂum_rolﬂyﬂﬁi%%a%or%ww __OLWEQ%ME WL_L}EE
= ﬂ__oo o_aa_.lATuME mﬂzf% @Jaﬂﬂo} o_.Ll77
o Ty op M 5 M = c — P 3 W g + oo B N T A
or ,,W Q JL ﬂ_.mE ‘._m_l DT.C 1jo a 2 OH_ .—M_W el O_v\_ _H: OLO —_ Ot
X i EAT,_ﬂ%}E_Eﬂ -~ o H#%s% @.Lproj%
B %E%ﬂy@ﬂ&wogﬂquﬂ;_ﬁm ﬂe_a%ﬁg A_Mﬂw]u‘.%
° o < = 5 No o i o ° ° 0
) Xjo mM = = ﬂm oy b o T An mﬁ < oH ol ﬂw TR e fu % A
0 qzm@Jﬂ@om;EE K = o o H )
2 tﬂ_.i%ﬂqumo%naaoéoz_ogﬂ é}ﬂwi%wa‘}mﬁﬂ
Cl Vpdﬂ%%ﬂt%%ot - - B W__aoH%w.iﬂ
o g T s T o oy ® (s L e - <k
<k @r}mé ﬂ@% o%ﬁmmﬂ oﬂM@Q uﬂw} s
mo_ooﬁﬂgqio_ﬂ_am & e g Pﬂsu_aoi_ig
" ﬂooaﬁlmltof_ﬂumﬁﬁtﬁﬂﬂuot%x,nOSMAHMHAT
g Eﬁﬁ?i%%%L;L?ui,_mgﬁi
i) _ il L s - Tl by XOJI
o BT RE z_oxﬁoqg@m‘ %v%z_omj m&ﬂﬂfw
A TR 10_Eﬂﬂ1¢0134%m. auiqo.%%a_a“ 3 Ho
Al .ﬁEEomadﬂuNrorounxo o_ﬂufz—od]ﬂﬁ. mﬂi K
oMmomow_oHox L%lwoﬁﬂ?mi_auedxo ﬂLtcuuﬁﬂwﬂ__}a
ﬂwﬂ%%fqa% s wgﬁggﬁqwﬂ B2 ETag
X AA,ﬂo‘OIMI,mo,aﬁMﬂmrL_L,olE._ATL@JE oy ~s ”o_a,_@‘llLfL.e
éoozﬂyﬂg_w%w@oﬂbﬁe%m#%ﬂﬂmﬁﬂwﬂﬁa
T z_odlﬂﬂ _oAT__OETﬂRt1x}§
ﬂ%%sW#MW%M# wwamwwéwa
a¢a%qmam o bz ¥ @ﬂ%
dromo o X o o o 25 < T ol o
LI I~ zﬂoﬂmﬂpﬂ
ﬁﬂ}uu}oRo_ePéﬂ
uoqo'in_ﬁ oh,_ﬁ
DT“SNréo_.‘_M_.ﬂw
L_meﬁ
]



Vs sy

S

4. S EAEEL

7}
SWB]

SH
=

8

= 37

o
j o

==

SWBof| A

o]

Z
L)

Poz gt Ber v7ReIt A8 7l
teleog

S

ol
el
o
<F
ol

TR

=0

otal SWBel| 727]-&

o] Al ePe 4

<

o
.

A

TH
<
ol
iy
o
o
ol

!

B
1jo

<d
il
[an]

ol
70

ol
o

TH

webd ot

of ut

Fle Aoz A2

S

B
(¢}

tol CMI 22 Al6zolA, (i)

of #s

. g9 vt FAHA %2

bol gt

S

2 dre) el o

A

SH
o =

2714 g A

=
—

Qo] e AbE|ofo} gt
& ARt

Z
SWB 1wl ol AT 4}

ghet.

=
—

ol
b5

i
()

oW

o)A

sto

<

alo]

B
°©

ol 7ol

£ ASolt. 2y 7

A

710

60) N. Gaskell, et al., Bills of Lading: Law and Contracts, Lloyd’s of London Press Ltd.,

2000, pp.724-725.
61) CMI 52712 A6x.



346 TEwEBHIgE) 555148 2011, 8), EE 3 MW BABEMER - MU - (ke

Astsdel dee 25 2 S
okpho] AR DS 7|ASHA] ¥ kAo FAsHE FAl = 2k (Short
Form)©] T—E#T% }116}1 Atk I Folle e5oF
FA, = wiEz
Qo= SWBY =] %
gt o= <l AAREAY vl Hesirta & 4 QU

ofAla wHEA AL HAHor AwE St

1A Eo] 9l oFyhe] tiREo] HHI} A7 Bl ¢hds] AEFEE AL 9
al

ujgth ARe] AASAL Lol AFol 2T BAR Hi At
shitel o mn eaoke] WE(2 S WAl AadA|] E
A7 Aol mejHeh. dat esokwe] ARE dolg AAe] 7Asa
A Ao el AAMSEAL P CMI FLFH6Do] ARHo]

SIS ¥ gl B 3

A2 2 5} TS
SHARof] AT = dFS AHEste FFolls FE(reference)eh=
el KER Zéi} SAEA 2 Zolth. o, o] e AHlsts B¢ 7474]-
WB7} 2&efEe] Sz 7l 4 AR =AF AVE

[e)

olzlo] e&AFe] FA0l7] YA ool WE( S AmmAA st}
L o] o244 a7d Zolthsy
oFAlm} WM Aol 7} A RE AstEUCk AEETFE FIAH o]

ok 1) Abgel disiAe 24 RS EUE] 9
=

62) CMI, CMI Rules for Electronic Bills of Lading (1990) [PARIS/ELECTRO/5].

63) HQ, "HAFAA AN 51 Aot eFEA R et A FAetEA], A
339 A|23, 2008, pp.131-132.



SALEANE RSN AAANFAY NDAT 347

floll At viep o] Fofelo] sidlofA @F=AEHS ol = Aok
= HAY 2HELEEAEAEZIZF(No Disposal Clause(NODISP))oll o
sto= diZie] AAE ZIAskaL QIR 1 Felle AE#e oA st
AEsHA] e A= Ut} o] Aol okl FokloA *EEAEES

oJAT 4 @A Hol Satele] glo BAZE A Wk S8 o Fale] &
$EARAY BAL LaAARNA Fasithsd

oob 2 BAL SWBY eokmgol WA FAHo] 9lx] ghrhe

Ao Yelo] gty IR 7+ MA= ARo] ZA A EUL rrE Wy
7} lem G5 SWB| Be CMI 2 AEste] B2eE SAFALS 3
oh= Zlo] @ ETe5) o] Eackale]l rele EDIFE _'451_04 %3?} =t

%

A9 AFAPS Fatel AAMFAAN Soi7t ek, o]a e wA e

fo] L8R AsHEAY Sk Hade] AL BE Al Thgol
AsaiA =2 Aom welnh g A7 SWBE Adent AAdsEH
2 A8 e AARIBR A S @A Ad] AgE Aoz
wQltt,

TG SWB] dhiste] Satelo] Faielolr] LABARAL ol AT & 9o
o galolo] SHBE ST S YL WSl B o]du WY
SAolth, 4EALA G QLR T B Pelo|o] olste] ZA
2520 Bk Bo| ol@ATHIE HAT 4 g Aolcheo

Astsae AEAle AskEu Agolde LHBALHT ol
ABL ol AAZWI ohet LE5BEAA ] FRolde] TIE TAYAIL

of A3l HFE 4 USF Hol k. o] HFNY 5L HFAE
of ol o)L BES MuARetT Belt AAE AF AEHD G

CIF wig G4ste] dels A4 7bssi st it

64) A. Malek and D. Quest, op.cit,, pp.221-222.
65) A—vrrav—2, MBEES T 2 AR, A—vr»rav—2, 2010,
pp.52-53.

66) R. Aikens, R. Lord & M. Bools, Bills of Lading, informa, 2006, p.160, p.171 ; S.
Girvin, Carriage of Goods by Sea, Oxford University Press Ltd., 2007, pp.47-53.



348 TSI, 514 2011, 8), 3w  BMBRIER - Wik - fhbE

o & 7}s5}7 o}— CIF dfufeli= e <
. WEAAS $aske ASEAg M E B
glons FHo] &5 dHow HF5o]

Ao| WQsHA Hch6) SWBE o] 7]ko
A7) o) wEel SUoluAe] BAZL wAs Bk SWBE ojd A

AT A Al djstel AeE FHE 4

—

959,

ole} o] HFAAE 4?_6}% WashEel AdelAe $adst St

/\\:]1
A R
ke -WQ3Sk Aotk &gt oJuloA SWBE
2 ARt A2 SWBE 7|9 Ad o) e AdelA Ag
] Sz0e AAskEe] wet FoldstEo] Wl
e zae RFHRA SWBE WA AAuAEA T4
upggo] oAlEl] Aol CIF AdeldE Agd Aoz Hal

froreh o i

L X
-

e A = B VR N
l"_u

A
A

:Oul'_|,
T
i
g

5. CIF A¥Y sids=258a dAd5154

AN CIF Aof2 71 22 F97el o] &5l
o] sholtt. SWBE ©]&3te 4-tole SWBe HIAF
of FRerAel 724 AEe TR fen FHdl oot A&Ee] A,
AFAEE o old=He =Fvi7lde & +
ofo] oldS Ad 4 g "ok weEbd SWBO CIF Afol 4] ARgoll=
2240w of YoM EA7F Attal Bt

EF SWBE ZAAHCAM H7=z tth. AAAFE oAl Alsoko]
dee oldhs CIF AlfolAes m=d2 AARFE 27]e] 2]AJ4 Ast

67) Barber v. Meyerstein (1870) L.R.4H.L.31 ; D. M. Sassoon, op.cit., p.5.



FALEANE BB AAANZAY NBAT 349

A A5 o)AS HEFH, 54 59 tE A7 A Folgol A
%! TRl A FHste] daxFS it sRHAEE
Sh= A7t Bt oA CIF Aol AFlEo] osf o] == E&)

zoto] o] Ak o]go] 7hsstAl Hol 7] wiiEolrh tLo]
AA 0] RAAH A= ASGFAEE YR FHR o]FojA 3 glom CIF
oo, AL, AEFAETE fr1HoR JA" FEjHl AlAfHo] FEE
T ok 2y o] 3Rk Heol o]Fojz 1 Sl ZolojA] CIF AlofollA
£ Adjz7o] ofr}.68)

FRAAEE o]§ots A mikelo] AstzdeE A9 AAAe= st
mi=lo] Ao g oF7] o= A
£ A5l AdstsHEd oste] BES
StsEE At AlEste] EES £30l £ miEele] dqgzgol W7t

I
A EF8 U FEES gEs] At el Ast

flo oo il mo 4
o i M SLomH N
Mo 1o i X

10 e rr -

1%

[o

iz}

ko

K

_O|L

rr

o,

o

N

§2 rlo

IO o
™ &5 orle

ojN M
4
o
H,
1,
olN
M,
O
fr
o
1o
oX,

=
K
of SWBE 3129 5YZW LA FAZMY 4WL AT YA

A Z o] ohth o] SWBE HE J|@ios wysn 2d4 ade 7t

68) PHiEE, BUNH SIS I2 BT 5 CIFRMA-nNITE, 7 SCE, 1998, p.76.



350 TEnarsiige, #5148 (2011, 8), B3 BBRIER - Wl - AR

A7) grenta # 4 glona xSt A o
A webq AR Age] BB nE wnd Asier] A 449 A
oI}, ol2 <I5) SWBE @7 $@eld EDI WlAAe] og A%o] sHsatA
5 9.6
9ol gt vhe} 2ol CIF 7Aool 1 ARelEe] ola) old=: ZEu)
WARS 2R steagAzel Wgsy] pHEe] gedon foj7
= ARAE 70l ool et o 10;5@ &9
o

A F2 f9elA EDI) ostel 25AR7 GAlsT
HetzAe ANHoR FRHE A% WAFA, 59

S
5 Al A4 18H 4Ae AT R, BA ue] A 9 A
0

o
S Sk

s

B £ b 932 sta gtk olel vstel B4 7194
g o] ohyng Welt FWsHA Lok3 wis] Hu
} wolch, whebs] SWBO EDI thAl: Zhgstet. SWBE Aeleh ARt
of 9lu 1 Af7t WG ouE 2w g

Al Hgel | Aol

wat o HIo e ol ol
) il
9 ﬁ mgﬂ Z ﬁ
Q o9
& rr
8
4
»
oz
o
o
o)
du
I
rr
(o]
L3
[e} O
v rr
il o
|
£ =y
o) X,
o 4 =2
N >
_?_E rr
olN Mo
H b
~| l-'O
m 2
rlo e,
N )
>| rok

_hQ,
I
:{o
Hﬂ
o)
r{o
o}-}
o
:hU
|
=
eS|
_\:111
my o
Mo o
SO
|
tru
T 4
4r
k=
pacs
i
tH
rOh
=)
Jo
of
o,
Mo

69) TPHAYULF, “CIF Aol Slold ARA Askzael Waoldo] wer 12 A,
A198 A3Z, 2004, pp.53-54.



Rotterdam F2}42] 2 Mz SWB)ef| et
T8 eubet Ao 5S4 AAB2E-A861%), AA-EE7
S(A862x), SWB(A863Z2-A|864x))0l A-got= AU, ovt 257t

of BofiA= AAHer I AL HeL W2 Aolth. webA Rotterdam T+
2] EFFAL vt dHO *EFAE AR dAskE Aol ofyrh
IR gl wet HEWA WA olF HRHchs Hee 2EHoR 0‘11
S22 Rotterdam 112149 &5l Bt F42 ¢
ot 2 Aol At

$HH Hague-Visby 712], Hamburg 727 19921 UKCOGSA®F HaE]
£ & SFEAREA} LFEAEAL ol HEY W 2= EA
otz greth o] Ao dAHE XY 2 WAsE FARAA Fo

e}

o
Mo
o
olN
>,
o
o
olN

H
ra
D)
Mo
o
N

H AE Aok Aol 1992 UKCOGSAY EAst=2] ofFof thet &
A= A7 —/F Aek. FA HAA ARG 2 oste] o] 2o 4
Asty Qe Ao tiste] WAT FARe] 242 HAE 2 Q= AL
19928 UKCOGSAol= EAIsHA] ¢he=tt. It d=Hy= g2 ¢ 4
Holl= A2&dofl diste] #Ast el o #2o HFA42 Foielate] &
Aol w2 AHel #A4%= tao. 92 Y sedeses At 3
ol AT Agshr] ¢fow REEUEE SL

_F(_XJO]._,—,_ o]ou_a_ Ho].%_
SHBAES 7T Gl
s 1

o o
[e) 5 ~
A 51909 LEBABAL LEVINERIAE 2WsHA] Heths o

70) °o]& 8ol Giannis® AFRA([1998] A.C. 605, 623)°|4 Steynde] Arg3F ZoJTh(S.
Baughan, op.cit,, p.163).



Yot - PRba

5 3

TSR & 51 45 (2011 8),

352

X

St

d
o

>~
1’]._.

< 719

Farel 219

S

gong &

=
[}

Az §7}

Al
=

o et

7l de] ez =He

S

o|J

J

tlezA

5]

<

A
ol
or
ofF
™
Al
%
<
ol
—_—
,_uqmo

o
ol

%0

X

=

—_—

oy
o

A1ofA &

4o

o A9z &
azt gt



HEAl2,

HhAl2,

o
T
)

o 4
o,
fol el o

0%
o2,

ol
ol

Mo

-
oir
4> ox

O,

FAEEAFS e g ARdssA BudT 353

21872 (A 53h), HFGAL 2007

“Incoterms 20109] 7AAel wE FQU-ET FoHel e A7,
TAIEre] ], Al11E A45, 2010.

“Incoterms®™ 20109] & 7HAUY-& @ ARA A", A|8Hs|A],
A11¥E A45, 2010.

Mw)

- ol"E, “Incoterms” 20109] F& g L AR EAH T

A", FAALE, A26dE Al1s, 2011.
“UCP 600 iAe4AF7 HAHo Fa HEA ] et A4 7o
AP AL A354, 2007,

Y B BERSATY SAAAR, BARRA], Al11E A4

LIRS iy |

FAHATF, A9AE A4, 2009.

A AR, FAZEOARN A WEele] ARAT olfo]

g E RAGTAT, AT, 2010

-7
/;_]EH%}HQ EH7:", @%EH 001:4"\_/‘\_]-7]] HE]'%, 2010.

9, 2005, 327-342.

“20108 Incoterms®] o] Bt A7, AT, A25A 4%,
2010.

3P, A3E, HRAL 2008,

AP 7E ] (5P (A 113, BrAY, 2000,

A7 Aszde] B AP, deBRAL, AW AT, 2011,
309-330.

“QTEP= 20109 7 MHNLT qLAre] GO TelAnAT,

Al494, 2011.

o)

M



354 TEGuEsHe, 6514 (2011, 8), 3R BESER - Wit - (R

)
>

AR, “Incoterms 20109] FAPE Fo WAL AARET, =AE Al
254 A4z, h=r=A14dee], 2010.

A Q] 491, “UCP 6009 A2 /Nd:d/de] AT sfiawete] &

St A7 WA, Al11d Alg, 2011, 295-319.

N

A, “HYEEREEY] A8 EA- B A7, A23H, FIE
AT, 2004.

e, “FAFGAHAA Fokle] A9t EFEA A W AL F
o5+3]7], #1334, A%, 2008.

A, "RHEETAS AALLEIIEZFY] AAR O] B/EE A7, AR
A, A9A A2%, 2011.

e, ‘REEEGAY SFEAEAAS] Hle] #TI AT, TAHE,
A198%, 2011.

ad - 725, “CIF Al dojA AAA dotgde] HAoldd et 1

Z A A19E A3=Z, 2004

5141, “INCOETRMS 20109] & ZWuigol et a4, FAd7at,
Al454, 2010.

drHEAf—, “UNCITRAL # B8RS0 £ W B IR~ 2 - = 4
k25 o (), Wi Erge, No.ds, BN RS Pkl
fger,  2005.

MR L, - W B R Lo [EBR T — G ToF k2™, ¥ 20 &
}, - No.1219, 2002.

WA W& R L KRR T, T B 5 BB LR T i, ) S, - 2003,

RS, =y 2R GRS, #EE R E, 2006.

Vi Z, BUNE B BT 5 CIFSREowrge, W SCE:, 1998,

Brinie, JEE S|, HOARS T E i, 1998.

F—v ey a~v—2E, MEESETY 2 AV oIEREEE, -y rrav—
2, 2010.

vhICRE ], U A R AR & R AR M R T, WA GR, s, 2003.

iz,  “UNCITRAL  #phhdiefeius oGE(R)”, W EmseEst,
No.200, 2008.

NS AR3A, B 5 LSRR, ket 2010.



FAEEAFS e g AT AY BudT 355

Aikens, R., Lord, R. & Bools, M., Bills of Lading, informa, 2006.

Baatz, Y., et al., The Rotterdam Rules: A Practical Annotation, informa,
2009.

Baughen, S., Shipping Law, 4th ed., Routledge—Cavendish, 2009.

Beecher, S., “Can the Electronic Bill of Lading Go Paperless?,” The
International Lawyer, Vol.40, No.3, 2006.

Debattista, C., Bills of Lading in Export Trade, 3rd ed., Tottel
Publishing, 2008,

Faber, D., “Electronic Bills of Lading,” LMCLQ, 1996.

Gaskell, N., et al., Bills of Lading: Law and Contracts, Lloyd’s of
London Press Ltd., 2000.

Girvin, S., Carriage of Goods by Sea, Oxford University Press Ltd., 2007.

Glass, D. A., Freight Forwarding and Multimodal Transport Contracts,
Lloyd’s of London Press Ltd., 2004.

Gronfros, K., Towards Sea Waybills and Electronic Documents,
Gothenburg Maritime Law Association, 1991.

ICC, Incoterms® 2010, ICC Services Publications, 2010.

ICC, UNICD Rules of Conduct for Interchange of Trade Data by
Tele—transmission, ICC Publication No.452, 1988.

Malek, A. and Quest, D., Jack: Documentary Credit, 4th ed., Tottel
Publishing Ltd., 2009.

Rogers, J. S., “Negotiability as a System for Title Recognition,” Vol.48,
Ohio St.L.J., 1987.

Sassoon, D. M., C.LF. and F.O.B. Contracts, Stevens & Sons Ltd., 1995.

Stone, B. and Adams, K. D., Uniform Commercial Code, 7th ed., West,
a Thomson business, 2008.

Tetley, W., Waybills: The Modern Contract of Carriage of Goods by
Sea, Part I, J.Mar.L.& Com., Vol.15, 1984.

Tetley, W., Marine Cargo Claims, 4th ed., Les Editions Yvon Blais Inc.,
2008.

Todd, P., Cases and Materials on Bills of Lading, BSP Professional



356 TErEmsHIge) 55148 2011, 8), EE 3 MW BABENER - MU - (6E

Books, 1987.

Todd, P., Bills of Lading and Banker’s Documentary Credit, 4th ed.,
informa, 2007.

Wilson, J. F., Carriage of Goods by Sea, 6th ed., Pearson Education
Ltd., 2008.

Winn, J. K., “Couriers Without Luggage: Negotiable Instruments and
Digital Signatures,” 49 South Carolina Law Review, 1998.

Zekos, G. I, “Electronic Bills of Lading and Negotiability,” Journal of
World Intellectual Property, Vol.4, Iss.6, 2003



FAEEARS e ga ARdssde BudT 357

ABSTRACT

A Comparative Study of Sea Waybill and Electronic B/L in the

International Contract of Carriage

Kim, Eun Joo

The purpose of this study aims to analyse the key differences of the
sea waybill and electronic B/L in the international transport documents.
Sea waybills look remarkably like ordinary bills of lading. Indeed, in two
important ways, they are just like bills of lading: the front of the
document will near a description of the quantity and apparent condition
of the goods; and the back of the document provides evidence of the
terms of the contract of carriage. They differ from bills of lading in
that, far from indicating that the goods described are deliverable to the
order of the shipper or of the consignee, they will make it explicit that
the goods are deliverable only to the consignee. Again, different carries
will do thai in a variety of ways. For example, the document may call
itself non—negotiable, omitting the word order from the consignee box
on the front of the document, and stating explicitly that the goods will
be deliverable to the consignee or his authorised representative on proper
proof of identity and authorisation.

The Hague-Visby Rules and Hamburg Rules give no guidance as to
any right to instruct the carrier in respect of goods while they are in
transit. However, in applying Article 50 of the Rotterdam Rules, in
particular when applying it in the context of seawaybills, straight bills of
lading or ship’s delivery orders, regard would need to be had to preserve
the shipper’s rights under any of those three documents even after the
buyer of goods covered by them has acquired rights of its own. And,
the right of control is defined at Article 1.12 of the Rotterdam Rules.
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The right to give instruction is further limited by the terms of Article
50.1 to three particular types of instruction in respect of the goods,
relating broadly to the goods, their delivery en route, and the identity of
the consignee. And, the CMI formulated the CMI Uniform Rules for Sea
Waybills for voluntary incorporation into any contract of carriage
covered by such a document. Recognising that neither the Hague nor the
Hague—Visby Rules are applicable to sea waybills, the CMI Rules
provide that a contract of carriage covered by a waybill shall be
governed by whichever international or national law, if any, would have
been compulsorily applicable if the contract had in fact been covered by

a bill of lading or similar document of title.

Key Words : Sea Waybills, Electronic B/L, Rotterdam Rules, Right of

Control




