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A3z WA, 2 TUNIDROIT Principles 2010, & AAo 2 A=Hs} D

UNIDROIT= =AW HE7|Ho2 A 19260 o|ge|obgio] ex
£ Wol A=A, 194090 o=t <l UNIDROITH (the UNIDROIT
Statute)oll oJofl FHE =A| XA o] oW, ZH= Zrto] itk o] @I
= A FAAA TS FHoR St glar, 20108 @A 32 637f=r
oW, fZutat: 1981d 149 1Y 3|d=o] = Urt2

Fx o] UNIDROITZ} 2§t A AA 2R 2 (UNIDROIT  Principles)
S 19940 LT 2004, 13 2010 thA] WAL Aotk
20104l ¥7¥ UNIDROIT Principles 2010(c]3} “ T20108 @2, "o]a}
Sth2 A2 E(restitution), 1WA (llegality), &4 72 2 A
(plurality of obligors and obligees), 12|21 ZZ(condition)o] #I+ M=Z-&
T8-S 91 Utk

UNIDROIT Principlesi= &2 ofYZ|FF off 27E JAFSA oA 2] o]&
< AAstx S, T 19804l AHH "FAEFufuA o] B vt
A2k, (The 1980 Vienna Convention on the International Sale of Goods:;
olgl “CISG™2} gtth& Hebstal qlom, AoFA o] dutxgte] ofjAor &
1 itk mebA el SA AR A UNIDROIT PrinciplesE 28
Atell7E " F7Fskal Slot

t-20] ZZo= UNIDROIT Principles”t CISG ¥ -GHAFH U317}
2F5E T AIeFH 92, (Principles of European Contract Law, PECL)¥}
g&Eo] FAAHY “troika(3F HIAHEA o]E HIFOR AA AFHAZ,
o7t MAA2FE (world Contract Law)e THEAM= Ao7kx] vreal Q)
t}.3)

gH 2yt 4E 1159 UNIDROIT Principlesol] tigt 77} RE2A
o7 o]fojx grhd TIRY oA AgRE vl o] o] UNIDROIT

ok o
e e

1) http://www.unidroit.org/english/workprogramme/study050/main.htm(2011.6.17).

2) http://www.unidroit.org/english/members/accession/republickorea.htm(2011.6.17)

3) A, rEAEeARre] Wel, , S, 2010, ppd-s.

4) dAY © 2HEA,, “SAVFAHAIk] e UNIDROITHZ] 9] oo, TRAGEATL, | A
129, F=FGAFTES], 1999. @ Lee, Dae Jin, Yu, Byoung Yook & Oh, Hyon Sok,
"The Applicability of the UNIDROIT Principles as the 'Lex Mercatoria' in
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Principles®] W-go] WA=l Mz 20108 9=, o] eAsiglon, o}Z
o opgt FAACRE  M2010d ¥, o gt
ofHrt.

7] o] =Re A& WAHE UNIDROIT Principles 20109 W& 4
MFozH FAYAER stofa o] ¥2 g =& FHe deo 1 =

o] 9t}

. UNIDROIT Principles®] &8z 1 4

1. UNIDROIT Principles®] A=A

UNIDROIT Principlesi= £78=7t2] 2 As D A2ZHA Aol ol
2 41 & AACA o] &= T #3F Ue FAE APl AS F
Hog gttt & UNIDROIT Principles®] A2 A A o] 2-&5+= Ho
Y WA x3HE AL AAAQ] MR k29| stHEA AE FAT
4 U

A A HEEHE HS FYota ot AU Hxo AL 1964
Hol| AHE ZAEEuofo] ISt ELHUniform Law on the
International Sale of Goods; ULIS)oll &gt o] @oF}t A E=uljufA

International Commercial Arbitration", 7he International Commerce & Law Review,
The Korea Research Institute of International Commerce & Law, 2003. @ S+,
“Lex Mercatoria2X4 =A/gAMA ko et UNIDROIT 9o 987, RA5HE]7],
298 A4T, FF=FAI], 2004 @ AT, FAANY EAYCREA FAVIAA
o] #gt UNIDROITYZ] H87FsA”, TRAFAAEsR], , A0 A2s 5 Al6
, THRAEAEE], 2004 @ 294 - A&, “ TUNIDROIT Principles 2004, ]
A agge] A, TRAdRAT, | ASH GRReRE, 2005 © QU4
“CISGe]l HigF UNIDROIT Principles(2004)¢] ER3} 6847, "FARAGATE, , A9E,
25, FAAF5E], 2006, @ A, “BEaLE ER T UNIBA2ZE UNIDROIT
JEH 20049 Hhigftge #2509 oz BEEstel”,  TeskAT, , A257, e,
20074, ® W=, “AWGoft law)©2AH] MUnidroite] FAZAAFAH, ", ™Y
Fstas, | A12d Als, gREEsts], 2009 So] 170l
5) M —, ‘2= v [ERERE AL I & [EEERALT, Tanarfiike, |, 2004 4R 14 (293
), VLAEERER, 2004, p.17.
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oFo] o] #st EUH (Uniform Law on the Formation of Contracts for
the International Sale of Goods; ULF)o]| st o]l HoFo|A] ZtolE 4=
ek 22yt ULIS B ULF 7|25 St fjus]oe o]8H /Eed=ow
FE O] 77 A9 i AT Al=& AA= o HAAS FFol 2A Hj
o] Jlth= olf =2 B2 7M=S FHSHA] XStk o714 1966 4l
39| A&7|HorA Agd TRl FAFHLIY3], ( United Nations
Commission on International Trade Law ; &F% UNCITRAL) 7} AA¢] A
olet HAA, AR AAAAE HESH= ZFHEEE THEo] dlo]1 Sdrfuiy
O] NAAdoll 4ottt 1 At H|Qlvtel A X w30 (627]=
7hollA 1980 44 1190f AH=lE Zo] CISGe|tt,
ol ol Al Hi= vie} o] JAFUHL XoF FAOo= AAE= Zo] ¥
2 o] qlrt.
-y 2ok AW=o] R nlEsiAY k= 8 FY=o] XOF
H|ESH] o= 59 olfollA AR AREetEojH = IdAde] Sl
4Rl EoFE 11 el esE st AU B AE =
o] 84, &e - ozt T FAlol Wall Heet 7= A-oh
SANA ZF 2ol ALl fHEAF
oFS] A{PA = BSH Ho] Fx

o
—

¢

%

x

e

A

AT 4 Sl Yol Zasitt o
gt g+ F-goto] gAYt Zo] UNIDROIT Principleso]tt.

UNIDROIT Principlest= 1 ZHAI7F #+48 le= @9 (convention)©] ©}d
ok EFst FAAHTAC oA 1 AL7FsAdel HE FEal Qo
o]= UNIDROIT Principles”t =421 HEAAT} A2 ARl J A
Higoz sto] Sejd IAAGHARcrA F 929 ALS Bl =
T} Apolof A Q= EA(AH WAL EAA, WA D) ol
7|5 7] wj&oltt, = UNIDROIT Principles= ZUHA £
N AHAAHE Aot BE AAHAHE thdeR o, B3 H8H

= Ze 5 AR a7 Rl ke HolA mimiAetE dide

6) GEFAMLTIEL, TBIBRE L, , s, AERE, 1993, pp.16-17.
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2 sjeA Aekel §a4 SO delAs Tolaln A4 e CISGeh U
o

2. UNIDROIT Principles®] &

UNIDROIT Principlesi= H|IUd et} &e] xofo] ofyet wh=s] @9
AR - WS QY & 2 A7E(estatement) 24 0] A AL 9
oF wheba] zofwt A2 Aelth o
+ AR ool ofs At

O gutHog Ao gARES ot g2 olfellA 15 AlokY
F7|#H o2 UNIDROIT Principless Aeist1A} geh.?

O o AR Zp7|vet e &

@ FAAFEC] A3=e] FHHS &7

® UNIDROIT Principles= #A°FH
AT #H4= T AUk

@ UNIDROIT Principlest= ‘%]%Lﬁ} HIAZAQ Bojz 7l&Ho] o]
2o SR E T O]OHOVV

® UNIDROIT Principles= Saacly =] =
AE7E7F Zofste] AdE Zeol7] wiiol BAER stola HtehA =7
Z]A gt

At FARFEE Aokl o2 22 275 AATo=H Aete EAY
© & UNIDROIT Principles® Aeig 4= Qlt}.8)

“This Contract shall be governed by the UNIDROIT Principles 2010

(except as to Articles....] "

“This Contract shall be governed by the UNIDROIT Principles 2010

(except as to Articles ...] supplemented when necessary by the law of

ll
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FRsEe 2T QA 9

=

= -
o
o

Korea"

7) http://www.docstoc.com/docs/23208234/UNIDROIT-Principles—of-International -
Commercial-Contracts—Use(2011.7.24)

8) Ihid.
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3. UNIDROIT Principles®] 4

1994 UNIDROIT Principles(e]a} “ 71994 92}, "olg} gtrhi MR
S EZ3sto] 12070 2Fo]al 2004 UNIDROIT Principles(e]sl “ 72004
| 93], Tolgt gith+ 1857 REoR AT Ao 20104 ¥
2y 2 2110 2RoE A= o] Qltt

714 A 19949, 20049, 18la 20108 Y=, Hlws] Ed

filo

ofoll A 7vehs] gt wiel ol M2010W 9z, & M2004d 94, o
F7tsto] YA E(restitution), $1HA (llegality), E5=2] HFA 2 AHH=}
(plurality of obligors and obligees) 2 Z7(condition)ell &3+ 22 4
& |2 9ok 23 120048 9H, ofME 2t 27 2FBlack Letter
Rule)?} FZHIE(Comment)E FAEIL IHE A= os)E 57| $Is] &
of wal o A(llustration)S d) T Qdch 20108 €=, = 7]E2A0]
o T004d 9, 1} mpEvblolth U 20106 9F, AL, =
EE FA FWME(Official Comment)2 7§35},

o714 T2004@ YA, T vlwste] M2010W L, o] vl UL&S A
2o B o3t 29

1) 19949, 20048 2 120109 A=, o HW

78 | r1994d 94, 20049 97, r01049 94,

A Preamble Preamble Preamble

A7 Z2(107] %) AN =8) #HE

A2 | AHQA 22 | AET RG22 27) F

A | FEHQOA 28) 215 :T]g J;j a;ffoggggue;gy )
A4z A7 22 5 HE

9) 1994y 17, 3 20049 0, o] Holo] AL 294 - 484 * TUNIDROIT
Principles 2004, 9 87 - AAWES] AW, (ReALRAR, | A25Y, SRRt
2005. pp.42-52 =,
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e @ A3re] T (15 W8 2 A3 el A3Ee]

A5% [WEGH 29 e Z(condition)ol] et 474 A1
Q07N =8

A6 | o1HQOA 22 e 2

A7 | 2lBCUH 23 s Bl 2

A8 - SAGH =2) e

A9 __ ded, AFeld, s

AFF=GON =2

A 107+ - Na&7|ZHA1 2& =S

o] ARk 9
B plurality of obligors

1174 — —-
117 and obligees)ol| g+ 4
AT Z7)
A 12078 =& 1857 =& 21170 282

AR A AAet IWEZE BEHo=z wWAH Zo] A3.1.1x( 20049
A=, o] A31R), AB14Z(720048 K2, o A3.19%), A3.2.15%
[ 720048 9=, o] A3.17x A28, A7.3.62 [ 120048 942, o A
7.3.6% A1), 2= A7.3.7% [ 720048 932, o A7.3.6% A2F]) <
57 ZFo|rt.

E4 FHET vt Aol A1.4%Q} A1.729] T A FEo|tth

AR Z8 A7 A" Aol A33.1%, A3.3.2%. AS53.1F004 Al
53.5&7t29] 578 =&, A1l.1.1=xA A1L1.13Z2742] 9] 137 =&, 1
T AL2.1F0A A11.2.42712]9] 4] 28 5 AA 247 ZEolt}. (&
1) oA HE dpel Zo] M2010W €2, & 20049 9z, B} 2670 =
2ol Eolgtoyt AldE AL 247 RFola 27l 2B 12004 ¥F, o
A z2F W gog EActd Zlo] 22 HyFel wet 27§ XEo] sod
Aol
FAFeR 20109 92, o] 20049 92, 7 de2pd RES A3%
(F&4: validity), ASFHE 2 A32e] A=) content and third party

1

rights), A7 (E°]9Y; non—performance) ¥ A1 (2] HF2F 2 A

N
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Zt; plurality of obligors and obligees)©|t}.

II. UNIDROIT Principles 20100412 HAU-&

o714 20109 9%, o] 2004 9%, W Fepd fge xR
8ol WAW AW £E AA7 AME Ao o] TAHOR HvnH
o7 2

1. y8o] HAH =

Mo

(D) Ao a4y #d4d +4

Frad(validity)e st e A3 g d2 v 2o

1) 120109 92, o] ez ofx] Y= At

20049 9=, & %%Q Aol(lack of capacity). F =Y (immorality) ©]
U 1A (llegality) 0= QIRF REE thFx] g+ Zo= A4St %S
L, 120104d 93] —S— ol ¥ T3 dojo] tistolvt tE2] e AL
B JPASkL AH(A31L1R). wEbs e tistel= A3 Exo
A& Aldoto] -&otal Sk I28]al 52 e (ultra vires)] Ao ol =
20049 A2, oA} npriA 2 FAH ot -5

2) AHH3
2004 €7, (H3.19)0lA = Tdtele] 148, A4 B85, HeE
Asjskn A3gel 4L FHFAL Aoz FAstel, A, A, T

2450 ot FAZL APFALL 7HHHoz2 FHSIY

o3|
20109 AH, A3 14)NAE @ BTl o] Fof FAsHE A,

10) M20044d €21, A3.19% Comment X,
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o SMAe] B A Aol etm AgHe
ehA o A Aol Al B Aol B

3) g5
Atol HaHw 7t 48 BB djsle] 2}
A7t AFE Aol wEe A7 4 v, olet Pt 120043 9
2, (A3.17% A2PIAE A2 o3t S mjs Sea Ao
g Beg AFstolol she Aow ST gt 1dd 120104 €
=]
=

o]
ALt B e

ofl
>
3
rr
D
©
I
rlr
2
I
o
D

ATHA23).

ol71A “gE]H el 3V (whenever reasonable) 7o g 7}oS Higlslofof
Ste Aor AR AL aEe G777 A A o]elo] HAl F3t o]
o] Hi= HeloAg wekehs Wehs] shr] QlsfAolthll o] A7} B9
HZ2YA Algp dete] W2 &5 FAlots 3AME FEotitha skah A
7 A Ade AR e o Be A7 Aa= AR BRep e /£
et A7 ofdetes AMS EA HAL, weEbA Be AokE FASHIH
olglgt A IAmi7bA] 3 FAFARE HEE 4 flal EIF T1Z0] BejA

o f20109 @F oA 20049 ¥F of gld o A2 R

A Fe kst et
1
A
o

B
o]

11) 201048 €21, A3.2.15% Illustration 3.
12) 20104 €21, A3.2.15% Illustration 4.
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AA 2= Constable?t 22 Altfof] Aotd &X & g3t spyte] Ogdo=r
ghelatglet. I8y Bo| AR Cr AolAl I8 EFE Ato] F&sd
T, AE T20109 ¥z, A3.2.2%0 FASIT = FHAYA] HE 2o

olfFE At Hio}‘ﬂﬂ} oyt A$ Ax FuitiFe] wigEe H3e

[ gith13)

54, £3% FLY HE EE H4E 99 FeHOE aF vgo] e
AE TS BT S AT, 19 AL BAe) AFte dolst
F BAE AAPE T Y AFL nOjHOR o
ebA BAH: Acke Aastarh. oleld A% B
AP T Tl A% W ey ge] 4 ATE & gkl

J1:L—H

O

@) AFAA] e R AW 74

Aokl A (termination)S FAsET = A74 A3Ho|AE= 20044
92, oA A|7.3.6% AT Aol = A Foz FALT U AL
20109 9%, oA A73.6xe AT3.7%e] T A RO st

A4k 9l

1) 434 G799 Ao At AYIE

20049 Az, (A7.3.6% Al oAM= Aleko] fA=H 7 FAR = 2
717F AgFe ALl wigks A3 £ 9l dEC gt gigte] ErbsstAY
stz o2 wie 2ol FEjAd g G| ok st whelstofof of
= SR st Uit

r20108 97, A7.3.62(43H FH Aol 3t A E)oA
olE AL adiz FHegdHo ouh T2010d 9, o o] FAHL UAH

FEAkT =1 A7 AA o= Akl FAA AH 2
A7.3.727F A8k o] 27F HEEHE A ol EFA7 AA 6y

T~ =70

Wi 4 Bo] oldslolof sk EAre] wmjA|oke]c) 19

r.{
.I

13) 201048 €21, A3.2.15% Illustration 5.
14) 20104 €21, A3.2.15% Illustration 9.
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a=ar 720109 4F oAE ole] STkt follA Am 2 A ES
FASIY 9= A3.2.15%¢} upriA 2 @8 o35t Higto] BrlsslA H
dlo] Aol St e I F59 A= FAdd g stS ueke
Hart gl Ao stal Aok, ds S AXAA AZF BA] 1F
Ay 582 |l - Jdxskdch a7 g5 AHeAte] Bo|ae kAt
AL o2 Q| o2 A5 FEote] dntEgirh. Gef ApgFo] Tx AMEE
Aol Aot ¢kokr] wiEol BAH= AlekS sfiAlst Fi7tA <] wheke A
T3 & ook oly7 H$ Be S whete £ glA | Aol diste] 7t
ofl-g wrglst W Qs Qitt.16)

T 5ES g5 BE e BS4E {0 gEldez ash Hlgo] dislA
= 1 WS F4T 4 e AeR st AokA4F). A AxE
BAte ZAFuhg ety sttt dnp & 11 o] AAPL ok&eh B
Fute] Fo] ofd oz Hisllo| wrep BAL Aok FHASHATHH, BA
= O 0o AR 9 2uhgo] AeE H7E 4 Stk

2) A/ DA o= Akl BT FYHE

7|76l AH o] Aokl BEF YHIRL FAAT = 2004

A7, ) AT3.6x A2FT 120108 A,

Aol7t vk, & Q7] AA olHE Ak A Bt

a3t 9y F A detofd 93RS ATE 4 Aek oA AL B
; -

rlo rE

A AFE SEgole AmEgold] date] 5dz MEAE AT
Aok AAsHEED shat 1A 3dgbe] FAAQ Au|A olF A7l ol
Sof AHAE ALT 4 §loln webd Akl siA|dt AdA] 4ol
482 AFT BE AAFT 1980 43S B7Y 4 gou ZyHY
AU AE ABH 3R sral 4RYTE T 5 ok

T3 120109 95, oAE QEEe] Hojof sk A9, grelA A

15) 201048 €2, A7.3.6% Official Comment 1.
16) 201048 €21, A7.3.6% lllustration 7.
17) 201048 €21, A7.3.6% lllustration 10.
18) 20104 ¥=a1, A7.3.7% lllustration 1.
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At

ol
R

HRt A|7.3.6%0] A4S Aok Aer FA

]_

ool A At viet o] T2004W 93], dAE fHAPLR QI F&
22 9= Aoz FAsSIY 9ot 120108 9Z, AL o]& F
Aoz WSt wEbA] 20108 Y3, oA A3 A3ES A4
of 914 (llegality) ¥} Fsto] ot 22 & 7 XES T3 o

o

Al

1) ZAdt7del wrshs Aok

o WetA| fotop Gk oleh glste] 2010d UH, A331xE, A%
A Al
st A9 Emue g gadyel 1 ans e

Korr

s
e

K

rlr

[

148 Aol maXH1D), e AFEe] I avE FASkL AR &

< dolle Fall ol gl AT FAE 7Y &+ e A=

(AH2%) st ek o wf Folo] gtelHIvtE waete] M= @

Artd A 54, @ el qFAol Restazt st AR /9, @ 9t

g el oAstel RakE 4 e AA, @ o] S, © AR

A Ee Aol gof EE AU & ael /lleAe] oF, © Al
S @

19) 20108 €37, A1z =

20) AL4ZE "o YA FAES FA) ue A FAFRel sl 1Ao]
SUE, FAH EE 2F7PE FAAG ofnE BESIL T H8L Yook g
o1 sk ek,
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A Wete “BAHA"E EA AAHAS FAT ZAo] et dul

Fot7] flote] We ofwg ARgth2D

o
»
fle
Hel

2) 93E=

ATl Wa AREA GARE] ARy FAE WA RG AL,
o Aoke] olAA ATE R YRS F7T 5 YA of
sAEY. gelA AW 2 AZIEEBTAC st Ape] wz
gge RolnthE o] BA e WAHoR PRSI dAY FHs
A ghe ZBFH 1 AA] G2l ek wep FRel olel Bstol

M

BATAL £ A ke Aol el 4% stold FA Aol @
dho] ABRo] ARAGAZ 322 A1), YRR Ase Aol T
Helrle] dRg woels J1EL A331% A3 SLfA3I2% AL
).

a3l FAsEo] QIAEE He FHiolAel YRS T A3.2.15%
of A9 o] HEHT}(A.3.3.2% A3D).

(2) A°ke] =74 B 73

Aleke]l W8 9 A3zt He](content and third party rights)& A5t
= A5A A3E-S Adste] ZZ(condition)d PHH o2 22 570

1

-

Do © o
RS T4 Qo

D 249 F7
AFFAAEE 159 AF E= okt ol oF7F Ao EehAdt
AL A B BUAE AAR A7 Aoz & 4 Sk o=’ A
S zAolgty gth23) ZAoE= AR ZA(suspensive condition)¥} SHA|ZA

(resolutive condition)®] ATHA5.3.1%)

21) 20109 ¥z, A1.4% Official Comment 2.
22) 2010 ¥z, A3.3.2% Official Comment 1.
23) 20104 ¥z, A5.3.1% Official Comment 1.
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N,
™ ol

ASHB Aelo] AZh EHY o] PATRORRE Bag §71E 4
A 2A0R FHAKS AZSIAA ol HAx7

sitel £a42 pelshe BE BlUAZ A9sks Acke A
} HE WU WEE AxFshe Acke] FREE Ao §Y
2L Az T2

AE AR Aele] golell W 24 g e girk
ol Fabg AL dzlo] YAREC] Acke] EgEA ¢

gol gitt.

o X _VLrErELJIT
q 18 ol
oo *U;Jr
OSE&H‘~WNI
Lg_
i

I
e

2) 279 5¥

GAR Apole] Mmeo] ot gl & Wl AlSF B AHe] AR
HA 0] 4T WEE weo] AT, SAxA] HT ol Fawtt

(A53.2%). 2eln At Aolo] WEze] Fovt gl AHHOR 24
o e mele] mee] AT AFEE Yok AxA] A9 At E
L AoRge] gL gee] BSUT Aol AT e AFHOR 7Y

o] ATk ¢ eeld] PAFORRH Was AE wou Aoke &
2o] HrAgste) 27

T A0 A Ak B AP offE Aol BEA A
o] WA Wy AFHor FaATEW o] oA Brt WS HAT
At FRE

3) 2ARHN AY

MO B FRANY €TV Ex BT Weto] 279 HHE

24) 20109 9=, A5.3.1% Illustration 5.

25) 20104 ¥=2, A5.3.1% llustration 6.

26) 2010Q@ ¥z, A5.3.2% Official Comment 1.

27) 2010 ¥=, A5.3.2% lustration 1.

28) 2010 ¥z, A5.3.2% Official Comment 2.

29) 120109 €3], AL7R A2 olet RSt “ZF FARE FAAR SlolAl 419

A 9 FAgAH LRl whet PFotofof St Al St Qiot
300 20109 ¥z, A5.1.3xE olet TSt “Z FARME At AFolgs il
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ABSTRACT

A Study on the UNIDROIT Principles 2010

Lee, Shie Hwan

The Governing Council of UNIDROIT at its 90th session adopted on
10 May 2011 the third edition of the Principles of International
Commercial Contracts("UNIDROIT Principles 2010"). The UNIDROIT
Principles of International Commercial Contracts first published in 1994
and in a second edition in 2004, are taken by legislators worldwide as a
model for contract law reform and increasingly used in international
contracting and arbitration practice, as well as by the courts to interpret
and supplement the applicable domestic law. The UNIDROIT Principles
are particularly useful to parties when negotiating and drafting
international contracts.

The new edition of the Principles, UNIDROIT Principles 2010,
prepared by a group of experts from all over the world including
representatives of numerous international organizations and arbitration
centers. The UNIDROIT Principles 2010 contain new provisions on
restitution in case of failed contracts, illegality, conditions, and plurality
of obligors and obligees, while with respect to the text of the 2004
edition the only significant changes made relate to the Comments to
Article 1.4.

Key Words: UNIDROIT Principles 2010, Principles of International
Commercial Contracts, UNIDROIT




