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=ABSTRACT=

Recently, many nations said “yes” to human embryonic stem cell research,
signing an executive order to permit funding for the research in the mame of
achieving health and life of humankind. Human Embryo Research is permitted
by our Bioethics & Biosafety Act. But, illegal research cannot be divorced
from civil liability since it requires the destruction of eggs of fertilized eggs
and personal rights of embryo-creator. After all, though we allow to do re-
search embryo, we should control the capacity of abuse of embryo research for
embryo-creator. If research violate the law(Bioethics & Biosafety Act or Civil
Law, etc), it comes to a delict by pecuniary loss and non-pecuniary loss.
When it comes to pecuniary loss, Human Embryo is not body but special
property. Supreme Court maintained a stance that mental suffering is generally
deemed as compensable for damages for the loss of property where a person’s
property right is invaded by a tort or non-performance of obligation. Thus,
where mental suffering occurs, which cannot be compensated by recovery of
property losses, the situation must be a special circumstance and the injured
could claim consolation money for such losses only if the offender knew or
would have known of such special circumstances(Supreme Court Decision
96Da31574 delivered on Nov, 26, 1996, etc.). That is to say, Supreme Court
regards mental suffering through person’s property right invaded by a tort as
damages that have arisen through special circumstances. According to Civil law
article 393 (2), the injured could claim consolation money for such losses only
if only if the offender had foreseen or could have foreseen such circumstances.

Also our court will solve through damages for non-pecuniary loss by comple-
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mentary function of consolation money in that pecuniary loss could be difficult

to valuate.

Keyword: Human embryo research, Bioethics & biosafety act, Tort
LIABILIty, Pecuniary loss and non-pecuniary loss, Damages for

non-pecuniary loss






