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1) Commission of the European Communities, A More Coherent European Contract Law
An Action Plan, COM (203) final, OJ C 63/1, pp. 15-21.

2) 1d., pp. 21-23.
3) Id., pp. 23-24.

4) Commission of the European Communities, First Progress Report on the Common
Frame of Reference, COM (2005), 456 final, p. 10.

5) Y92 E CFRo| d&ste 72 2 Ao o 2+ APATFA(EC acquis)d] AEE
el 222 A2 e AFE Aol AMEE 4 e 72 (fundamental principles),
A 9(definitions) ¥ HHF2(model rules)& Al-Fstojof & ZolH, E3t o]=jgt ¢z, &
of B myAe gAREe] Ate] wel AR Witgel 7127 Holok gk st
QJt}t. Commission of the European Communities, Furopean Contract Law and the
Revision of the acquis: the Way Forward, COM (2004), 651 final.

6) C. von Bar and E. Clive ed., Principles, Definitions and Model Rules of European
Private Law; Draft Common Frame of Reference — Full edition, Vol. II, Oxford
University Press, 2010,
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A7F ol g7l stch. T ¥ DCFRO] CFRE Ay w7 %t
stdekz DCFRE AAA AAE ol 4 Be shapse] o8 Fijys

gol e HES ey, ol o] ofg] Fopoq I THAE AT

% 9le Aotk

DCFRE &2 A4 O mE=r & 4 Qe fFHEAHSIE
(Commission on FEuropean Contract Law)e] PECLI} S-HRIHHALS]
(Study Group on a European Civil Code)®] Z+% E4AHE FE&5I=
AN U2 (the Principles of Furopean Law)& W =1 Azt & glot. =
DCFR2 PECLE FEo02 stal ZtZo A ARIZEe] tfst AHE &
sk ZHE frEwdR o] stz HoidE Zolet sk o] ofyths) T1g
gt SRl 2 A7t F tdeE k1l Qli= DCFRAT AH|AAIFHE of

=

1=
B A xS 9t IR A 9@ AH|AAIoR] weE fERdA
(Principles of European Law on Service Contracts; ©]s} PELSC=2} $trh) A
A2 AAHIAY 22PAD 22 442 AQlsty PELSCO W& 1
2 wegsln ek @ 4 SIEh9) PELSCO] ojejelel Aulsder Tl %

7) C. von Bar and E. Clive ed., op cit., p. 4.

8) DCFRY &2 HE2 Book I Intended Field of Application, Interpretation and
Development, Good Faith and Fair Dealing, Reasonableness 5& 2 ¥4,
Book II¢]l Contracts and Other Juridical Actsoll AT F7-&, Book III¢] Obligations
and Corresponding Rights& &2 #8& B2 ot. DCFRY & 52 7% E5A
oFo]] AgE 4 Q= Ao=R Book IVl Sales, Lease of Goods, Services, Mandate
Contracts, Commercial Agency, Franchise and Distributorship, Loand Contracts,
Personal Security, Donation®] &g 73S E1 k. I €9l Book Vel Benevolent
Intervention in Another's Affairs, Book VIo| Non-contractual Liability Arising out of
Damages, Book VII®| Unjustified Enrichment, Book VIII®| Acquisition and Loss of
Ownership of Goods, Book IX@l| Proprietary Security in Moveable Assets, Book Xl
Trustsol] ¥ 4 2 Sy DCFRe] of#x] ¢l Q= BE-2 Status or Legal
capacity of Natural Persons, Wills and Succession, Family Relationships, Negotiable
Instruments, Employment Relationships, Immovable Property Law, Company Law,
Law of Civil Procedure and Enforcement of Claims7} Q)th.

9) PELSC] 2473 9ot F+4dofl T3lo] S. Bartels & 1. Giesen, “The Principles of European
Law on Service Contracts: the Rules on Medical Treatment in a Future Europe
compared to the rules in the Netherlands”, in: K. Boele=Woelki and W. Grosheide
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oh

Aol Hz Alzet g 4 glom, o]F RhYgt DCFRA AH|AAFH-S
DCFRO] F2H5-23 7 AH|2A ok ﬂraﬁkﬂ 719 ZE W8e e
Qe shtel egHE el FHIE wa Aokl & 4 Stk DCFRA A
HIZAFH Y] Fa 42 Aol duttor A-gHe], A-gulA] Aulx
A, +A482, 1112%*011 7% HH]*HEHOH TEHLRE A8E A2 H
a1 glow, o] 3 4
HEH T, A ZW, 14‘94 ﬂl%ﬁﬁxﬂﬂ‘ﬂ & sk A
g olstollAdE o) 'l Hit ARoRA Z4F AHAGYHE
Qlt}.10)

oleigt Wi solA B A7 EH2 thgat Zrh AR, DCFR AH|A
Ak g AMuEl2A A AFA} YTt ARHE 2 AR AAGER
ool gt 1A WeS AT a7, AT} A7), AoHA
?Méﬂ%ﬂ AR SEto] “ﬁ%EEE ﬁiﬂr o]

o

AR s
qgeo @%% Akt xﬂ omu Mg = a4 g A2
Alsotes ey S, AB|AAFAY] AloFA g o 7et Rlste] F8 +=

Z] 3|
=

Aol thato] = DCFRA o 74T 1 s)a4te] 244 2 g9

I. AFHYRY &

Ay

L AFEGHY R 2

(D 99

DCFRA AB|2A|F Mu|2AgA7E DA A] Mu| A8 Algstal 17

ed., The Future of FEuropean Contract Law, Kluwer Law International, 2007,
pp. 171- 173. PELSCY] gh=to] Widof| It AF=E o]y, “FHHYZ Au|aAerH
(PEL SC)*, Sdwsh A9 235, 2007, pp.451-488.

10) A3% 734 (construction), A4 7Fg-(processing), A5% H¥(storage), A6 TA}<l
(design), A7 A E(information), A8 F = (treatment).
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2 o] gt vt B5E AFohe Aoz Ao E o] okl o3t A9

A He AAY A AA A ME]AAEAY] F8 o= AH|A0 A
FTolFe & 4 9l & oFo] 44 WA ®LE dAste 2= A= Al
A QA 712E Aste wAF AAH= ASGIAAEY T8
o] & Zo|th12) o]o] yste] DCFRE AH|AAFO 7] HLE 2

T /M= FEskal gtk 1 A AR AE|AASA Al ARjAe] dA
F A ZA|7E ofyet Rt AME 97 9okl HA9 2AU ¥E
Qo= "FgFole] R (obligation of due care and skil)" Wz "SEHAER
(obligation of means)'®2 {HAsH= Zo|th13) = WA= Av|AA-F2Ee] 9
TE AdTooFel X2 ¢ ARY 8= AWME A k=
“AtgFH o] F (obligation to achieve a particular result)” Wzl “AiafE
(obligation of result)”2 Zist= Zlo|c} 14

o|g% DCFR AH|AA|FAO] AH|AA|F 7o HeE F 7Hx= &
Tdomw BE MEAAY FR9 o AH|AAEA A dEA SR TF
ol WA A H o Rrt RitEE s AgotHA 54 AHA =
A& FHgste Ho ASH HAS fdsta okl A7 T 7HAR3 9
2AFOF S ojmet ORIt S Au|AAZ Y AREE=A] offo]
sto] DCFR2 10| o5l ol AH AME AH|AAlZ27E G4 = UASA]
O] AA THgdolRol et AAEEE stal ¢lrh1e o]of et DCFR

A

—_

11) DCFR IV.C.-1:101(D)(a).

12) oz, “Au|AaA o] Bt FHH AR Bt A - AH|AAFAL] Aokl ARt A
HIAA O RE SR, HlwAPH, A174 35, 2010, p. 190.

13) C. von Bar and E. Clive ed., op cit., p. 1655.

14) 1d. T2 01714 o3 AL DCFRY o]2ld Fio] 54 Adaz Agolol v
ZRYAE F ol ¢ o|Put EYFon AguE A ohjets Holth T W
ATEAITA AULATAGNA pAle Fo olst W42 YIFANTA 97 %
shejo] MHIAAZAL MuHlsolde] A ] dA Aok el Folot /)& A
W8 olgstolot ek, oL ATAASIT Bk ATl e TAAE Aol
ghgols B7eha, o AIAAE stelg B4 2wy s he BAS Ar|o|
Qo] 14 Foll stz 270 BAST HFSHE 22 7FsA 5] Sigelet. 1d., p. 1649.

15) 1d., p. 1656.

16) 1d. of2{et a1 o] APA AA7FA o= Au2A A7t 2z or Mu|aAEe] 2
Tl &= vl 5 e o= E2 Al 7HA 84 B ol Al 7] g4ate] e
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2 ZAA(construction), TR (design), U *|(storage), AHo] thst HR AT
(supply of factual information) Ae] -0l 471 AFAA 7Hs/del B4
Aoz QIAFHTY w|dsty, ol wet F A Ffol ARIF T
ShEA Alofo] At AB|AAFOARE ZF Aol B A ErE 4
Aota QIek1) v 714§ H2 ARAHYFEA AT
571 471 AR Aol gote] 85 AL ofy ez FHolth A
Toto] o] A%t AE AU AAFTATE ST 4 =AY APAE 7t
/g0l et ofer MH|AAR O] Folk AFAA o et B2 A
FAoFor #aE & ok 28A o] A Au|AAlE A= DCFR AH|A
AotH URtFAA B 80 weh A HIFE FESHA e

olste = DCFRA AFA @A ol Rrt Hra A o]z e AHA
Aol 7 Au| AT A FH RO YE-S AHEES St

2 e

> o

) FRIHAR g
mx&%@ﬂ%ﬂﬂ%éﬁéﬂﬂﬁ}éﬂﬂMﬂ@fJIﬁﬂgw
A Ane AUAATAL D
BlelRrl ARHES s
o]

o ol 3% Al AHRAZ A2
51,19 Zupg el Te] pate] Gl

ztol] WA or Ex olsta] gre 7

ol

TAEE FAFSRE At FAY & U=A] ofFol 28 ot T 4= Ak 1)
o] BEY QAR i) olydt Qe F&Rt AHAAFAre] wEd  ofauet
(tailor-made solution), iii) AJB]AAEALe] AH|AZ}F o]3E FH A3} Id.

DCFR 1V.C.-3:104(Construction), 5:104(Storage), 6:104(Design), 7:104(Information
and Advice). ©]¢} &2] DCFR2 3714 A EAF (supply of evaluative information), 71
R(treatment) 720] 2.0l T2 A JKsAo] BAHOR JHHA oR Ao
FAoh ARAATANA AR oFd 1Ao] odet AakE Syele A
0} Fololruts 71&Yd A& g5t k. DCFR IV.C.-7:105(Information and
Advice), 8:104(Treatment). ¥t A (processing) 712 2] 79 oJet Au|27 = G331
L g A elnn Adsooliy HMra FAsta oA %t ol= gAAH ] A
S Ao AulsAgolrel Wept JFolRE FUs Fest A2
QFHQ‘_ $7F 719 TS Rl e A EU L= v HA BF Bl
HA| Ok—Erﬂ,_ A HPOE‘OP ZAoZ H3lt o|YE, op cit., p. 200. Cf. M. Barendrecht
et al., Principles of European Law: Service Contracts, OXford University Press, 2007,
p.447.

18) DCFR 1V.C.-2:106.

17

~
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$ DCFRE tha7t 2 AR Au2A 2ol Sasta
AR, AAE A LAe] 17t aFsHe B4 ARE THSES AU
AgAelA Was aFstarr AuaATAE Dejs dne Sastolof
STk o g ael tistel AHAATAT Ak ol Hel whule A
S+ efstA] ol ett20 et 1Al ACHA A EiE 1 o]
Ate] B AUuAATANA Brsl AT AL, AuAATR

e
YrhsA o7k Bose Lt BEYE A9etd ol iste] wukg o

fr
I
i)

e § w20 pFet SRATNE DAstolor & Aol

SA, AtAA A o] S4ATe] B ooty 9o Busl o
woHAlE %2 A wEAd MuaAlEAErE 2o] ZldiskA 2 1
& AyE gAdstojof th2h) o7 A AMujaAEAte] SJsf ZAJEojof &
A= DCFRAY BAIAC| A= AR AfaoldA HEFo| o2l 1A
(objective and average reasonable client)o] ¥¥& o= yejotal Q= At
£ oujgiti2) ol: nEe] §5¢ AuAAFALY 19 2L wAo] W
Sot 9le FIHE AL Yook 5] wiEe|th2d) et 074 BE
Wer e nEe geAe nro] Adistn g ARt st ool w4
g Ak 97t d= 5 QAL o] Af AHaAlsAE Baed E4ER
£ % Gystelol SR, olW 1 F on shiE RS s
<A gt ogolrt. ofHg Aol tiste] DCFRE B=d sig= AlF
SAIE ot AuARFAE B4l E4ANE BE Hstlcl T Ao
2 djaEcton gebd uge geldel wao] sdetn e ARt sk

19) C. von Bar and E. Clive ed., op cit., p. 1653.
20) DCFR IV.C.-2:106(1); C. von Bar and E. Clive ed., op cit., p. 1653.
21) DCFR IV.C.-2:106(1); C. von Bar and E. Clive ed., op cit., p. 1653.

22) Id., pp. 1653 oJ3}. <& 5o, 713 17e] SErtole] Eojol wAISH] Slste] s
oEntelZ Aulte] Justdrt st w7 WAE Eolofe] Potel WER AFa
e A9 nEo FelH TAoled Az 42 solol @A gz Holojsl 5

F570 AQ Acw 7|hF Aolth. oErlolo] mYURRE ®E Fow wAE ol

= @A) A2 dololo] £72 wefstel AHOR 2 ), goloje] WA glol 2
2Egdo] 2715 o] Wasithd 1| geldel 1AL e o v} on

2E gad] AT Ao JUSAE e Aotk 1d, p. 1654,

23) 1d., p. 1654.
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2. Z4E Au2AorE AkAg ol

I

(1) AgA%

D BARZ Felel d AkAR R

DCFR AH|ZACFHE] AMAFREL2) AHAFA] AkTA )T
sl GakRt el Gk UAR A ABAY A A FRBS
Akl 8ot EAT GAl] AT A& 478D ek olg B
of ABAT SRt olge] FEL AFSISk SH A9 19 AT FEE
2 Aol ARk
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24) Cf. o|¥&, op cit, p. 196. CISGY ol=gt =9]o] st I Schwenzer ed.,
Commentary on the UN Convention on the International Sale of Goods(CISG), 3rd
ed., Oxford, 2010, p. 575.

25) DCFR Au|2A|FH AdAeF 3 742 toh3e] 790l Z-g7bssich AR, gt
k1 Al-gAHconstructor) 7t Ao Alget AAC] whet HAE(a building) £ 7]EF 117
F&E (immovable structure)& AEFsHAY, dESHE UE B 7[eF 4 32ES A4
2 0 2 (materially) §75}7]2 3+ Alofo| H-&Hh. DCFR IV.C.-3:101(D). &4, A5+
7b 1740] AF7t Al wet FiHmovable)oluh FA|E (incorporeal thing)& A4t}
2 3 Aol A3 F83to] A-gHy. DCFR 1V.C.-3:101(2)(a). A, X84 ZHAl o]
At A et 8 T Ve 14 FAES AE, dESHe HUE EE 7| 14
TAES AMFHoE WA, B FAtolY RAHES AR g Aokl AHgHC

DCFR IV.C.-3:101(2)(b).

DCFR IV.C.—-3:104(1).

AT AlkAg el Jidol A2 BAE E@st Q= A2 |
o]Fo]2]= Aol Y¥tAQl F&-FAHexcavation activities) 52 F-¢E 1T AR H
o]zt Cf. M. Barendrecht et al., op cit., p.346.

CISGAF o] ZAol| gt Asl= tr7) CISG Art. 3501 QFHE AokAgAde HAH
ol Aot BAAQl ASE BF EEShty B gtk I Schwenzer ed., op cit., p.
571; F. Enderlein and D. Maskow, International Sales Law, Oceana, 1992, p. 141; P.
Huber and A. Mullis, The CISG: A New Textbook for Students and Practitioners,

26
27

—

28

=
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G 9Ol AFATY TSt FREA FTE ARy aTHE Y, 3
A 8 el ARL PAAZE BAA el FAstolop Fets A 9
S % girh 2o olelelME AmMuAW g 3 gel geh gl
A% ATA] ARG Wl FFAFH] AT kol ¢
o AL Tejslelof sju, AT Ay aTHL B, BA L S 2%
o gARt o] BAE g SelE BAH o EF ZBstolof T Aol
thool AR 2 BG4S ABA AFATHATE FAHQ AF
Wgom Faste] shATTHY, PApt el BAHOR Felo] o]F 4 9
L SFAPY BAL ol TolHE BFelAA e Wel F29 eiAt
7] oIk ) wetd, FxBe EY, YA EE 5] DA 54 A
o mo] Aol ufel P ) BAAH ool thgo] B 4 A Aol
30 AF AoRg 2FHE BY, A B £ AP BAL A
H2AR 26, ol DCFRAY Aokl 4ol wet Qurdde] uet 2
42 Zlolcta

At el el gelh 999 A DCERY 7AAZA ] AFagy
Rt 37 FxEe] EHBA ARHOITY BB APYYTE fEe
o A TEEY EPBH HFYOITet Bkl DCFRE A AZA

Sellier European Law Publishers, 2007, p. 131: %@, ZAEZuujAeko] We], vt
AL 2010, p. 139. o]t HiHof HAAHQl A2 =AgtH = Ao ¥ste] H. Bernstein
and J. Lookofsky, Understanding the CISG in Europe, Kluwer Law International,
1997, pp. 53-56, 59-64; @94, "SAEFA A EFol gt w1 o] Aokt
OJF - UNTEuiui A35%E FHez - FAe3]A], A274d 38, 2002, p. 4; cf. ].
Honnold, Uniform Law for International Sales, 3rd ed., Kluwer Law International,
2009, pp. 330-331.

29) ©I¥Z, op cit., p. 203; cf. U4, oJFZ, “HAIEF A ANA vi=ele] AlerAgHd
=5 Yool wRt Hu AT, FAFRAT, A374, 2008, p.1l.

30) 1. Schwenzer ed., op cit., p. 571.

31) DCFR IL1.-8:101 ©Js}. DCFR2 AloFsllA o] dutdzjoz 2tA4 9 7 s d2S
YABHAA 1 7|E0 2 AP WAATAIE Egsto] Aeko] A AH A, ALAE T A
2HE9] P9, Ake] At 5, golot mHo] il AdfjollA FFHoR 2= on|,

& 5= AASkE k. DCFR 11.-8:102.
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5 BAS AR BAH HA) BAZOR FeFL Hoz e o]
St} 33)

AN £ He ABATE DAY SFBHG WA AX el
Gt ootk BE BAo] AFAIA BHAHA FA Fol g e
2 10 E4uAL 99 Heolt BAZF 9% ¢he Aotk Teht B4
L 5 Bao] BAHOE AFA] LW Boln, o A% FelHa AT
Aetd QARAAE T 2L T ATAE AR AXSA 2G B9
QUEk3s) AAAGNA AFAe DAL FAHOE AR A BN 13
NN Er £5 AnRge] WP A 45 GAuEe AFATE He e
st o3 2R APl B Bao] ohd E4@ Aol AP
ofnetd nACR solF AFANA 19 EHRAL YAHoz IS
Sk Aol wr} ehgetd et AR et o] $2ef tfste] DCFRE
YR g AT YA rlol DAL 5 By ALl 1o
EABAE AFA PAHOZ FY Bar} U Aol

E St fo3 e v dEjAcklAeks 2ol ndo] B4R Hg

32) DCFR 1V.C.-3:104(2)(a).
33) Cf. . Schwenzer ed., op cit., pp. 580-581.
34) o9&, op cit., p. 204.

35) o] Ao st CISG EgF Ba2z] ¢t CISGo] FAAL A4 A2 gty <
ot 3 & { sRL oo T2 ASE EYPstL Utt. Secretariat's Commentary,
O.R., p.32, Art. 33, No. 8; R. Hyland, “Conformity of Goods to the Contract Under
the United Nations Sales Convention and the Uniform Commercial Code”, in Peter
Schlechtriem (ed.), Einheitliches Kaufrecht und nationals Obligationenrecht, Nomos,
1987, p. 321 (http://www.cisg.law.pace.edu/cisg/biblio/hyland1.html). ©]¢} ¥t A
A JAAE @46+ Fethe oA As7t ot 1 Schwenzer ed., op cit., p. 581; P.
Huber and A. Mullis, op cit., p. 138-139; F. Enderlein & D. Maskow, op cit., p.
145.
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36) DCFR IV.A.-2:302(a); CISG Art. 352)(b).
37) C. von Bar and E. Clive ed., op cit., p. 1721.
38) Id.

39) Id.

40) Id.

41) DCFR 1V.C.-3:104(2)(b).

42) M. Barendrecht et al., op cit., p.342.
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71N felgt We BN AEBHo| St ojyel B FxEY A
T ABAL B5o BE SYBA YT T 2
stol Agatolo @ 7 F
Ho AgEt o
ok A B, ABAE ol djstd AdAE A EL DCRR
IV.C-2:109( B 279ke] L= 9ol mhe WAAY] n2elA 145

4

ofF dg T AN YwHoz AYHE FEEL T
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ABSTRACT

A Study on the Service Provider's Duty to Provide Services in
Conformity with the Contract under the DCFR

Lee, Byung Moon

This article attempts to describe and analyze the rules on the service
provider's duty to provide his service in conformity with the contract
under the Draft Common Frame of Reference (Aere—in—after DCFR),
which are applied to construction, storage, design and factual
information contracts. It categorizes such rules in accordance with the
requirements of conformity with the contract, the time when the service
provided must be in conformity with the contract, and the exemptions
of the service provider's duty. On the basis of such categorization, it
examines the rules on the service provider's duty in each type of service
contract under the DCFR. By doing so, it seeks to figure out how the
members of EU compromised on the various issues of the service
provider's duty under the DCFR which is regarded as the first uniformed
legislation in the area of the service contract. This may provide some
guidance to the legislators of domestic law for their amendment or
interpretation of their laws. In addition to them, this article also seeks to
point out problems in terms of their interpretations and gaps in their
rules to cover various aspects of non—conformity and put forward some

solutions for such problems and gaps.

Key Words : Liability for Defective Service, Non—Conformity of Service,

Service Contract Duty to Provide Service




