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and Comparative Law Summer, 2004, p.2.
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6) 4, rl=EAYEe A4 A, WEAL 2002, p277.

7) ’ﬁ"‘:gil' ‘17‘1*]‘“1; u":‘!’A}', )003, D439

8) Annex 1A - General interpretative note to Annex 1A : In the event of conflict between a provision of the General
Agreement on Tariffs and Trade 1994 and a provision of another agreement in Annex 1A to the Agreement Establishing the
World Trade Organization (referred 1o in the agreements in Annex 1A as the "WTO Agreement”), the provision of the other
agreement shall prevail to the extent of the conflict.

9) GATT A|19Z 1.(a) #f* “as a result of unforeseen developments and of the effect of the cbligations incurred by 2 contracting
party under this agreement, including tariff concessions.”
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serious injury to the domestic industry that produces like or directly competitive products.”
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injury.”
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13) Alo]Z7tx @A 5% #1& fr - “Members should choose measures most suitable for the achievement of these
objectives.”
14) Alelz7h= @A #7Z 413 «fr - "A member shall apply safeguard measures only for such period of times as may be

necessary to prevent or remedy serious injury and to facilitate adjustment.”

15) AlojZ7le #A A8 A28 -“If no agreement is reached within 30 days in the comsultations under paragraph 3 of
Article 12, then the affected exporting Members shall be free, not later than 90 days after the measure is applied, to
suspend, upon the expiration of 30 days from the day on which written notice of such suspension is received by the
Council for Trade in Goods, the application of substantially equivalent concessions or other obligation under GATT 1994, to
the trade of the Member applying the safeguard measure, the suspension of which the Council for Trade in goods Joes not
disapprove.”
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44) o] 24, A
ST EAPA B 8] 2007, p.3lL.

45) Danie! B. Pickard, Tina Potuto Kimbel, “Can U.S. safeguard actions survive wio review? : Section 201 investigations in
International Trade Law,” Loyola of Los Angeles Intemational and Comparative Law Review Winter, 2007, p3.

46) ibid, p.3.

47y &3 fAF A7 (DISPUTE DS98, Korea - Definitive Safeguard Measure on Imports of Certain Dairy Products, 1999) -
1997, SUl FAF sk 5 FA3 ) o] 2abo) & FARAZA FREIF ECH7MERYE FUN e
EEHol g AelZts 2X 5 *l@ﬂ?ﬂ“q 437 AN g HolZrhe 22X diste ECiT ¥ X7t WIOEH
do HojEr zx9 BE 2y £F93 RIva 73, 19979 el #4 Hojzytr zAo )it HolE
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g Aelz7te A Uo] 2838& EF FFHA7oF Avka ARk

48) Korea - Definitive Safeguard Measure on Imports of Certain Dairy Products - Report of‘the Panel, WTO Doc, WI/DS98R,
21 June 1999, para.4.142. {hereinafter Korea Dairy Products Panel Report].
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49) ibid, para.7.34-7.39.

50) Molxzrt= 84 4112 #l13Ha) - "A member shall not take or seek amy emergency action on import of particular
products as set forth in Article XIX of GATT 1994 unless such action conforms with the provision of that Article applied
in accordance with this Agreement.”

51) Korea Dairy Products AB Report, para.82-90, 151(a).

52) ibid, para.91-92.

53) o} &lEj} Al Abzl (DISPUTE DS121, Argentina - Safeguard Measures on Imports of Footwear, 1999) - 19973, o} 2%l
Elh A4S iz Augel Sddol FEgel wet Molxztn gAel dAAsiel 424E dsie] Bl WARSS
WIO §mslir, ol Zrhe 24§ wsalgich olel tdjo] ECr oz alelel Mol 7k 37k GATT A9z
s} dolZre Paol RHaln Gruim Faslel B AxE QAFT. X AelA A sjde GATT 41929
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54) Argentina - Safeguard Measures on Imports of Footwear - Report of the Panel, 25 June 1999, para.8.55-8.69. [hereinafter
Argentina Footwear Panel Report]

55) Argentina - Safeguard Measures on Imports of Footwear - Report of the Appellate Body, 14 December 1999 para.150 (b).
[hereinafter Argentina Footwear AB Report]
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56) ©]= 9ka17] A7 (DISPUTE DS177, 178, United States - Safeguard Measure on Imports of Fresh, Chilled or Frozen Lamb
from New Zealand and Australia, 2001.5.6) - &% S#HE A7, ob=Z el Al Al 281 o= @ 74 A
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57) Raj Bhala, David A. Gantz, “:The Lamb Case : Safeguard,” Arizona Journal of International and Comparative Law, Summer,

2002, p.3.

A A2 A7l (DISPUTE DS207, Chile - Price Band System and Safeguard Measures Relating to Certain Agricultural
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61) Raj Bhala, David A. Gantz, supra note 5, p.5.

62) United States - Definitive Safeguard Measures on Imports of Certain Steel Products - Report of the Appellate Body, 10
November 2003, para.277-279. [hereinafter US Steel AB Report]

63) Chile - Price Band System and Safeguard Measures Relating to Certain Agricultural Products - Report of the Panel, 3 May
2002, para.7.136-7.138 [hereinafter Chile Agricultural AB Report], Argentina - Definitive Safeguard Measure on Imports of
Preserved Peaches - Report of the Panel, 14 February 2003, para.7.12 [hereinafter Argentina Peaches Panel Report], US Steel
AB Report, para.279.

64) United States - Safeguard Measures on Imports of Fresh, Chilled or Frozen Lamb Meat from New Zealand and Australia -
Report of the Panel, 21 December 2000, para.2.2-2.4. [hereinafter US Lamb Meat panel report]
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65) United States - Safeguard Measures on Imports of Fresh, Chilled or Frozen Lamb Meat from New Zealand and Australia -
Report of the Appellate Body, 1 May 2001, para.72-76. fhereinafter US Lamb Meat AB report]

66) Daniel B.Pickard, Tina Potuto Kimbel, p.5.

67) United States - Definitive Safeguard Measures on Imports of Certain Steel Products - Report of the Panei, 11 July 2003,
para.10.147-10.149. [hereinafter US Steel Panel Report]

68) US Steel AB Report, para.513(a).

69) ibid, para.269, 299, 304.

70) ibid, para.17-21.

71) Raj Bhala, David A. Gantz, supra note 2, p.5.

72) US Steel Panel Report, para.10.78-10.95, 2 A]oks} oprlote] Aa$)7), wste] Aa 44, v deiste] H7E4 §.
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73) US Steel AB Report, para.324-330.

74) ibid, para.330, “To demonstrate, through a reasoned and adequate explanation, that "unforeseen developments” had resulted in
increased imports.”
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76) thel ROl A0E, A AGSZ, o3 WEATEGN 24 L Vsl BE UE AT

T S1£4, "WIOM| /e Ae pheh 1% : GATT Al9zste] vli 9 /l4uay, AR, Vold, No2, &
srelsojr)ali o] ahE skl TLAE], 1999, p,l119.
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78) Korea Dairy Products AB Report, para.90, Argentina - Safeguard Measures on Imports of Footwear - Report of the Appellate
Body, 14 December 1999, para.84 [Hereinafter Argentina Footwear AB Report], US Lamb Meat AB report, para.76, United
States - Definitive Safeguard Measures on Imports of Circular Welded Carbon Quality Line Pipe from Korea - Report of the
Panel, 29 October 2001, para.7.293-7.297 [Hereinafter US Line Pipe Pane! Report], Argentina Peaches Panel Report,
para.7.28.

79) US Steel AB Report, para.330.

80) Raj Bhala, David A. Gantz, supra note 5, p.5.

81) MolZ7te {4 Az 4zks Ja) i 1 el wel aidT) A Lol #F BAlE WIOo| AlxEof Aol |
87k A1l Bolx Aol B3 .
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82) Article 4, 2.(a) In the investigation to determine whether increased imports have caused or are threatening to cause serious
injury to a domestic industry under the terms of this agreement, the competent authorities shall evaluate all relevant factors
of an objective and quantifiable nature having a bearing on the situation of that industry, in particular, the rate and amount
of the increase in imports of the product concemned in absolute and relative terms, the share of the domestic market taken
by increased imports, changes in the level of sales, production, productivity, capacity utilization, profits and losses, and
employment.

83) Korea Dairy Products Panel Report, para.7.58.

84) Korea Dairy Products AB Report, para.15L(h).
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85) Argentina Footwear Panel Report, para.8.208-8.211.
86) ibid, para.7.95-7.100.

87) US Lamb Meat panel report, para.8.69.
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recent period witch shall be the average of import in the last three representative years for which statistics are available,
unless clear justification is given that a different level is necessary to prevent or remedy serious injury. Members should
choose measures most suitable for the achievement of these objectives.”

94) Korea Dairy Products Panel Report, para.7.109-7.111.

95) Korea Dairy Products AB Report, para.151(d).

96) DISPUTE DS202, United States - Definitive Safeguard Measures on Imports of Circular Welded Carbon Quality Line Pipe
from Korea, 2001.10.29. [hereinafter v}j= 2}2lsfo]E A}7i]

97) US Line Pipe Panel Report, para.7.80, 7.81.

98) B ATAAN AL BT Al BE WE AP A0F WelZrrs 22X A §) Al

99) tidy Al [OlERH A224193F, 2010.10. 1, YR H]



WTO MOIETE @Y SpM Juigole) Xggt 293

o

of Aol glo] oo TUF g Halm gUehin P e
O|Z Abie] Fav)et side] R4S Tl du E onjg) ol
ool VlETE oA AAddd +94 A

%
434S S Yotk drh 22y add VEFY oo AelEste xXE s

g >
GEol= aiF Ao Azre 73 I AY FAlskE Aol ojE e B9-7h Uk
=AY 24 F ARIFeFA Be E AYH #1202 A23HI} oo Ry
N A8zl MM E b 2o Al e FF AT B P A
o Aze dsE gAEAY Al ofHrin Husl o

=
re
ox
Rl
rir
S o
o
)
M
¥
offl
=
2

B olWE F9 B9ol hstol $aisiv] nE T YA A= AolZAE 2
SAY FAsD wE T2
5 shejojo} @}, welA
g wkd GAEe efd 237 44l
7k T ) Aol T A Ha Fel AFHQ FEelA oFo] HEAE Fel
oF % o%2 7 ek 1elms g dow 479 %ww DR
SE WASAY FAR] odTia WesA A SddE WIO Basd7) e a4

7Vl ksl AR AElo FRe WA v1Ee] whele] Fasith

2
oL

>
(-'O
>
N
2
>
H

&{L
EN
©
2
2,
X
o
)
i
lo
hil
24

100 EH-Q'I"?T"Iu ARE A8 (FAFF AFZA) A - W A9zAlgel et AL Gl £UYFUuE A%
e A9 L ARSFe Ao BENQ e £UYE ARTEYFOE BUY FCIL U1F FHol
grh o|doz slejop gt

101) BeARANY 24 2 Aaus) Aol 23 WE AP 4202 (Mol Erke A e) Ald ) AR - 2wy
ol & Age] e FHEAGen el N7k g WAL g ﬂloM olgicty WA s
Agols N EF vivte g FakAshe 8 £ ook (A 2008.9.30]

102) ciefedyt Alaal A6z (+9)4¢ hﬂﬁ”ﬂ H2g - AAAARGRL VErE oder £YFF AFxAE
A 29 A 09 478 NS BANA s odrin Gus J4sE AT AgaE By

- fis =i =
i TlEeF nvto g pqEy *ilﬂf T ok < 20082.29>



204 SYPRAT 13 18 (20114 39 279

rHu

J\R

o)

A MolZrtE AT $8& FAF FY dFIHD BAY 291 BIRFAY
A 24 2 AYHHTAANTO] B HELS AY olF el AR BA F4d AH
Hol, 259 #UslE =] glojgtd o FAHSo] HHPOZM, AL GATT #19
£ J2a AojErt= ¥A3 71«] °‘XIo}‘; Aoz Bolth E3) meEAuins] i)
M, a3 23H T3 P%’ﬂaﬂ?xﬂc’ﬂ B3 bg wsmws ERREY 59
3712 e gL 27
%’ol Mzrfst 9ag A2 YA

O

Jim

o:
_{
d
o2
)

o 2
TR Qe AolZrke 219 w5 2234 Ao YAk
EF oje) AolErle BY BN HYHA Moz BTl ZQ AelZte 84 A
42 ANY@ANY ABHoln AZ bse BE B sl W Moz 8F Al
= Agel 239 444 9 AolHE 44 2FRTARY 24} 2 A A
BE WE Ao & o Aolizks @3N 27 A
; Wrkskn Aol rte 248 Agel olE
4 gAE 9y ehisa 9)
aev HolZrke zAsh AT AY YE) the W09 Hdat ¢av)Te Dol
Aeg ASRES A Holkn drtnt A, A7 Aol Zks YA3 dsol
WTOo| Al4¥ Al 3] Aotk 197] o] GATT A9EY dZatx %@ A
o wrol HolZrkE B Aske BT YA 87 §L FEAL 5 A= NFL
13 EHHE Pz doick s—a AZ3A R AHel B 3 20 QojAe
oqw WIO 33 el }

o)

BN

H
FEo2 N BHo| VHY BE o4

103) o9y A4y TATFATZA A% (FsSASd2R) A1d
109) BAY 242 DG oA Aesz (NFBHY B }q] 3 =y A1k
105) &84T qe 24 & *J%Mc}hwlcﬂl e WE ASZ (5 2E9 £ F2 98 3y a2

;d)
106) #5479 "JH zA 4 kT a Aol B8 WE AdR A7z % B 5) A0RH EotE =
EERE R

107) tj9)F-94 Alé!!% A68Z (5 A3 zA).



WIO HPIZTIE 259 oINT 3uele) BgeD 295

by

ol §Ae] @ AR WA J)Ee Adets el 3R @A A =
@ AolErks 2A e AT B4 A, dAZsH 2@ Aol wad /g

).

TFUT7) W 2 RE AN A5 A9S Bosus WIOY dAstaMe 28
ki

§ R ANFS BEAIE 2 ojelgo) Weth wepd Aozt 247k A
4 APYS A7 e PUHoR AolzAE 249 8y JYER AW GATT
A9F 283 AolZre P49 e Tl Wit AYACE WL, o F WEA

2
El
MO
re

284, T=AFAqAY,, il 2008.
L:—(;fiﬂ,, “ga AojxztE Aw B 8o FAMI AR - FAET rheAEE TH
?, TEAVIGA T, A4 ARE, e av]Y e, 2002.
tﬂﬂﬁxﬂiﬁx?ﬂ d, TSEvEl MelZztEAe] AT S8k, HIMERBORIITELL,
1991.
FHs) TEAL, WEAL 2003,
A3, AR A, AT s At A FAE, 199.
AT, "WIOS ., A 199.
FE, TWTO AlojZ7h=A e E A, WS-, 2006.
e, THlE AR A AL, HEAL 2002,
LA “WTOM ol Z7t= Ao sk 1% : GATT A19£9be] v L 7fAer, Tz
AATF,, Vol3 No2, &=e|Tojr)ati o] =at3 gkl T AlE, 1999,
A, Tolel e, )AL 2002.
A, g, “AejZzte Aol T A el dig i, TEEARAT,, Vol

kah

No.2, g5 1 8k3], 2006.
, “AlolZrte 29 YA HrhEs g AA|EY Afel B A, TEYAHR
A, Vol9 No2, gh=547 1H.8t3], 2007.

2%, “UR UFFdAszxd #at a5, gz fWehdgts, "HeEE, A0,

1994,



296

SAREAT Fi3d 128 (201149 394 279

Bhala,

Raj., Gantz, D.A., “The Lamb Case : Safeguard”, Arizona Journal of International and
Comparative Law Summer, 2002.

, "Safeguards, Injury and Causation: The Steel Safeguards Case”, Arizona Journal of

International and Comparative Law Summer, 2004.

Pickard, D.B., Kimbel, T.P., “Can U.S. safeguard actions survive wto review? : Section 201

WTO,

investigations in International Trade Law”, Loyola of Los Angeles International and
Comparative Law Review Winter, 2007.

Argentina - Definitive Safeguard Measure on Imports of Preserved Peaches - Report of the
Panel, WTO Doc, WI/DS238/R. 14 February 2003.

Argentina - Safeguard Measures on Imports of Footwear - Report of the Panel, WTO Doc,
WI/DS121/R, 25 June 1999.

Argentina - Safeguard Measures on Imports of Footwear - Report of the Appellate Body,
WTO Doc, WT/DS121/AB/R, 14 December 1999.

Chile - Price Band System and Safeguard Measures Relating to Certain Agricultural
Products - AB-2002-2 - Report of the Appellate Body, WTO Doc, WI/DS207/AB/R, 23
September 2002. ‘
Chile - Price Band System and Safeguard Measures Relating to Certain Agricultural
Products - Report of the Panel, WTO Doc, WT/DS207/R, 3 May 2002.

Korea - Definitive Safeguard Measure on Imports of Certain Dairy Products - Report of
the Appellate Body, WTO Doc, WT/DS98/AB/R, 14 December 1999.

Korea - Definitive Safeguard Measure on Imports of Certain Dairy Products - Report of
the Panel, WTO Doc, WT/DS98/R, 21 June 1999.

United States — Definitive Safeguard Measures on Imports of Certain Steel Products -
Report of the Appellate Body, WTO Doc, WT/DS248/AB/R, WT/DS249/AB/R,
WT/DS251/AB/R, WT/DS252/AB/R, WT/DS253/AB/R, WT/DS254/AB/R, WT/DS258/AB/R,
WT/DS259/AB/R, 10 November 2003.

United States - Definitive Safeguard Measures on Imports of Certain Steel Products -
Report of the Panel, WTO Doc, WT/DS248/R, WT/DS249/R, WT/DS251/R, WI/DS252/R,
WT/DS253/R, WT/DS254/R, WT/DS258/R, WT/DS259/R, 11 July 2003.

United States - Definitive Safeguard Measures on Imports of Circular Welded Carbon



WTO HOIZIE 29 oITt Jueole) Mg 297

Quality Line Pipe from Korea - Report of the Panel, WTO Doc, WI/DS202/R, 29
October 2001.

WTO, United States - Safeguard Measures on Imports of Fresh, Chilled or Froz, Lamb Meat from
New Zealand and Australia - AB-2001-1 - Report of the Appeliate Body, WTO Doc,
WT/DS177/AB/R, WT/DS178/AB/R, 1 May 2001.

WTO, United States - Safeguard Measures on Imports of Fresh, Chilled or Frozen Lamb Meat
from New Zealand and Australia - Report of the Panel, WTO Doc, WI/DS177/R,
WI/DS178/R, 21 December 2000.

http:/fwww.moleg.go.kr/, 07 Mar., 2011.
http:/fwww.ktc.go.ke/, 07 Mar., 2011.



208 SAEEAI H13A 12 20114 39 279)

ABSTRACT

Interpretation of Safeguard Agreement and

Application to Korean domestic law under the WTO

Eun-Sup Lee* - Neung-Woo Kim**

This paper seeks the proper and efficient operation of Korea’s safeguard mechanism by examining the
judicial interpretation and application of the safeguard measures under the WTO Safeguard Agreemernt. The
judicial examination is focused on the terms of “unforeseen development” in GATT XIX, “evaluation of all
relevant factors”, and “clear justification of measure” in Safeguard Agreement. Such an intensive examination .
of the judicial interpretation is used for the comparative analysis of the Korea’s domestic provisions to find
out problems in operation and the interpretative and legislative responses to them. It is found that the Korea’s
adaptation of the Safeguard Agreement into the domestic provisions and the operation of such provisions
in the practical field have generally been consistent with the WTO’s basic principles and provisions. Korea’s
safeguard mechanisms should stably be operated for securing the proper protection of domestic industry under
certain emerging circumstances. For such policy objective to be ensured, it is legislatively required to make
additional provisions in line with the appellate body’s consistent interpretations of the debating issues including

the term of unforeseen development.

Key words : GATT XIX, Agreement on Safeguard, Unforeseen Development
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