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3) A Cruquenaire, “Electronic Agents as Search Engines: Copyright Related Aspects,” International Journal of Law and
Information Technology, vol.9 no.3, 2001, pp. 327-343.
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wal, A4 AAtielle tope Jelsk A2 A3 ALgsY) el shiz Felsh) U8
oh

Al de FAdoz FAsE Hot EANA AW A A ol
U HoE YHOE F3 Utk dE S, t%e A% AAYYAL Age] FEL A9
Rlo] Belt e o AFE 2 Felala 9. olol] dsl Sl
A ATk ol WHEelR A A7k obte

Aol 7] 218 2710 Foilzte] dis) BEE 71Fe glout Aaigo]l o
71 918 4F 7HA BEAS AAST Ao, AA, wEA(reactive)oltt. o]E 79 Hstol
uet wkeehe onjgich E8, AH&A(autonomous)ojty. A2z o] &5 & FAlshEA AT
< uidth. AR, £33 8 (goal-oriented)o]ch. B Aol wel FFFS owldct YA, LA
A A &A(temporally continuous)S zt=th & ffEele &0 I
(communicative)o|t}. ThE Atgholul oh& 23} diste ¢ Qlrk AXRAH, é(leal'ﬂlng)* A
St BAY AW vwoz sxze #5S WY £
(mobile)o]t}. 3prte} 4w 2 HE] &2 Au)z 22 A48 4 918 ou)dic)

AAteisle] 47 BE a7 2Eolol §2 ofnlalt AL ofUL o 2UL Bol
Ze4s ARAUAY 542 ) BE Grlste Aotk ey Addelee
Aol glo} 1 Jidol ofsttd. A sdel digldle] =7 AsiAe dede o]
Q)7 (knowledge), Al'd(belief), 2] T (intention), 2] F(obligation), ©]%&Ad(mobility)?), A4
(veracity)!0), Z}u]4A(benevolence)!D, —12]1 gt A(rationality)!2) 5§ ZtFolo} &x|qt d3)

VeI ALgAEA 93 o §HT = FHlE ole @ HAL 2ET UA ReTHI.

4) Emily M. Weizenboeck, “Electronic Agents and the Formation of Contract,” International Journal of Law and Information
Technology, vol.9 No.3, 2001, pp. 204-234.

5) UETA §2(6).

6) LW H, “ARA YA Dol WY, TAPEE,, Ald6E, FgAbgEa], 2009, p. 140,

7) Franklin & Graesser, “Is it an Agent, or Just a Program? A Taxonomy for Autonomous Agents,” Third Interational
Workshop On Agent Theories, Architectures, and Language, 1996, p. 4(http://www.msci.memphis.edu/franklin/AgentProg.html).

8) Wooldridge & Jenningsi= °¥s}il 744t ¢Jv| 2] tju}<l(weak and strong notion of agency)ol thdh Ao}Z AMuislwm gt}
(Wooldridge & Jennings, “Intelligent agent: Theory and Practice,” http://www.elec.qmw.ac.uk/dai/pubs/KER9S).

9) AZNEY gl A o5 + 9t THE v

10) Heldlo} A3l ARE FA&A o4& 7}‘4 3k Rejth

1D g2lole 2E8E 535 7M7) oa g SR 8 7HE A8 £

12) el £EE 2dstv] 98] dEad

13) Aleksandra M. Jurewicz, “Contracts Concluded by Electronic Agents-Comparative Analysis of American and Polish Legal
Systems, 2005, p. 6( http://law.bepress.com/expressofeps/714, 10, Feb, 2011).
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14) 7149 Fxo wa AFE7E sk B2 Hosl WolAw ARA oAbEA| o] Bo] &5
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EEAR, out @AAE A4 gegle 13e Z)“H gk QIZke] EqtEhe AA Y FolrK
Ak, THlSARE L, Al 59 23, @u)AAPY EE, 1998, pp. 15-16).

15) Tom Allen & Robin Widdision, “Can Computers Make Contracts?,” Harvard Journal of Law &Technology, vol9, 1996, p.
32.

16) Emily M. Weitzenbock, Electronic Agents and the Formation of Contracts, International Journal of Law & Information
Technology, vol. 9, 2001, pp. 215-218.

17) Samir Chopra & Laurence White, “Artificial Agents and the Contracting Problem: a Solution Via an Agency Analysis,”
University of Illinois Journal of Law, Technology and Policy, 2009, p. 371.

18) Jean-Francois Lerouge, “The Use of Electronic Agents Questioned Under Contractual Law-Suggested Solutions on a European
and American Level,” Marshall Journal of Computer & Information Law, vol.18. 1999, p. 433.
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AAREAE FAAE AL Ade] Adez A e 2E #A gedes B
ZAojtt. AzdEde]l HAAel d & Jue 2AE A & %
entitlement), A+3]%] 52(social capacity)? H2 Welgojch 4 AU AANH 2
o] ¥3 B3E THHog & AAo] Rogde Aotk 2y oJF A= HFEHE
AFEE T Adste e Haste gAl JZA22AM AFHY EE 2HS T2 9
ohe ol E Hidwm Atk T dA ZAE B39 AR
the Aotk & AAH ez Afss e dArddel 28 A AHEAETE
Hoz i} mdts PR Azetr) WEolee A
A, A3l g AgEA o] +dHez AAddedA A
ok

ey AgElS WAFes gy FAE AAdEde] uHeIdrt e AZE

o 1& dalsted ofzf ol gk Aot o] A%

dolRI7P7t BEsA] gornz g A
A 98 TAFAY e B 5L AL vkl di@ EAE N2

T Atk

a2y AAdE e HAAS Felshe de obAztA A At vk 2% M 2
AL AAgA ) BHGA st=gole AZEM0] F o= g YAz AY A=t
7b BEalA] gths Aotk gty os WL £7] AxE S A4stn ok wekd A
Zhglele) QA E 57 AT Y FAsE e 9k Kamowy= “Turing Reglstry”i}
BPE A2dS AL, of Aage dAg o] &atn k= AE sl ATA
Tetn, dAged ol gt Rse AYS FHIE Axdolnt FFRY V|E
Azl Aol wet thach oA g dAdele]l | AeHoln A& E 7HE
F% A8 o AA L, AL} = FFEE U FoRitkE Aot 12y olHd 3
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19) Weizenboeck, ibid, p. 213.
20) Curtis E. A. Karnow, “Liability for Distributed Artificial Intelligences,” Berkerley Technology Law Journal, 1996, vol.11, pp.
193-194.



TR HACIN TRICI2IQIO) 5 SRPED Waor 203

Hol R ARPYES AT vl ge] v w4t EAEE oplRThE Aoy, & WA

B FEdA o) AR A gt
g

AU Agg0] Aol weh, AL 44 AT F A oW Feis} 2o
HE A9 Ae4E b Addeel e gade Seldt AL AT 2 4 9
ou o & AReIHE o} olzrin B + 9lrp),

M. TR A B
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1) UNCITRAL WAt Y2 e

UNCITRAL gAY mdwiolA datdelld gueg 28& Alz(Ade 489 &
), A2z(FAAb) o @ dolEld| ARl 2] <)), A13z(dlo]E WAl 2] 7<) Folrh
Aol ojsf, Jobat $ue dlolE] HAAE o] gste] AT 4 glow, deolg v
2

MAZE Ak -l o] g A dielE] dAAY g8 2 FAPAHo] FlA] b=tk

= AARY el RASA gethAR2E), Yol BHdAE A%
of 15 Y Aol AAE AFow HEHER e s AdA ALATEIBR)
et ol AFH el YuAagel A% BEE AdAw B, a2

dosA AAde 7L 9A gon, AEwsld doldE B 498 FEsn 9

2) CUECIC

T A A kA ARFFA 0] ALgo] #8 UNEeKThe United Nations Convention on the Use

of Electronic Communications in International Contracts; CUECIC)& HAFEAlo] A ok 2+

21) Jwrewicz, ibid. p.14.

22) Weizenboeck, ibid, pp. 213-214.

23) 729, dAdslel oig Aol WA AP, EUARGANAFE, AT A3E, JQeAAAGAG S,
2007, p. 340

24) UNCITRAL A A g B9y #1372 P52(“the matter of specifying exclusions should be left to enacting States...”).
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¢} gt
o £83 FHoRA 29 3
9] 7Aleko] Ao E(devoid)” el 2 iﬂ 2" A Tr}UfL o] c}2m,

UNg oM e dolguAAe Aol daides APHon A3t dA FAT 4EA
oA oo tElA 7l&stn Qs = i) Zeadsty AXEES g AFRERE £
Hole F2R o 7)Ao os) WA HAANE ARk i) AAHQ A 74 o]
WA A Alzglelu ASFE o8] zHsoz ANE HMAFAE I wAA] A2Y EE R
BHE il Heloz 7] 9l(orginating)’ st Aoz 2ok i) o] A&oM 24T F A= o
2o} #A FAT Pofolel9) 3ol o8 chErh Z UNFoke Aokl disf el
of d&& A Feot

Al4zE ARFAY o] &9 A An) Azke] 2 Fo i3] FAste Aok £ AA
ol Agstd wAAA 2oz wEE HAHEA oM Al LHE W BF AF
ste oA A 2Rl ASE AT V)88 AT gedd, 2 A EE 2E A
PAE e Ae e 2L F kA 2do] FFHE Afel AAFTA FoA 48 A
3 BEs HIE AgE sRthAldE 139, detd 2F7 A7 o]FolAE &, A
Fol AXE Ao daid= olFd EAl7E glry. 18y o] AEshE A2dE ol&de
gl g 19 ALAAG e 2 F e FAA R, SWEY B
HELE 3 TP, .

25) CUECIC Explanatory Note, p. 15.

26) ibid.

27) ibid.

28) ibid, p. 70. ,
29 %, i) AQY EE 28 A DY o= L 2 A5E AU AF T DA 1 A58 B

HAEN Aol 9FE WHSS TASL, i) 449 BE 1% Yokl BB = AL Aoptoniy £4 B
ZolL} B AT RE oms} A"A o)ole|} 7}z](ma:ena1 benefit or value) = o] &8l AU £3 814 gfofo} et
30) CUECIC Explanatory Note, p. 235.
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3) European Union: A2 RIEIA

EU AA3Ad Ae daActel] g 4oz FAs Ak 1 F AzxE 3|92
< A%e] AAH oo ALY F AUEF s Leob st =7 74]‘**1]7542* of A&
sk WA 7ol AAA%Y A4S dF FolE NSAY o]y Ake] HAA Sk
g o]Foixdl tial WA FHE weelA 4o AL BAE AL AL 9

v AAdielel] gaiM AR es A% FAL ¢oh ok 23] Aoh 2R
(Executive Summary)oll A “3|2e .. 258 A XI-EHE]C’J(intelligent electronic agent)® 72
A2 A 28] AHE-S w2 obg Aolpela A skgiTh.

A9Z) oolo gia] ol At AE #

1% Ega4 A%l 4 #4o) RE DAY @
Aok AAE Teol Pk Aoln webd] FASEL AR AL FA

B9 R Aol BehD. & i) A AR e AAH Axde) 4§ FHehe
T i) FolAeke) AHg2 4 ﬁs}% SRR EY CORE R SRS

g oA ke meel el BRAAS oplal 18 i) At TOIZHE o]F0) A
2 QFEAL, Qud, 984, B o) ZAEY A2 aTeE So Aok 949 ol &
A% 8 97 iv) Aokl Aidle] os) By AY A2Y AL

== A e
3]

U

2
278, 54 FA W B AR SAVE AU 270 44

2. 59 9 HAGREQ 2 g

1) 0
(1) UETA

nl= o) E UM AFA 2 (Uniform Electronic Transactions Act: UETA)-S AA7| &, @ 718
I A FEAS JAske] AAGA A WA Gl E A7) Hste] AHE 9

Eolth. UETA® Algdolvet dxidielele] 4aago] os) A Aok ¥4 gde
TS QIEPY. & UETAE “HAtiade g9y 7 23 o] fojx 270e) dd A&

31) Annex 1 to the Proposal for an Electronic Commerce Directive, COM(1998) 586 final; $-3+1, p. 345 o1&,

32) Youseph Farah, “Electronic Contracts and Information Society Services Under the E-commerce,” Journal of Internet Law,
vol.8, 2009, p. 10.

33) L. Moerel, “The Country-Of-Origin Principle in the E-Commerce Directive: the Expected “One Stop Shop”,” Computer and
Telecommunication Law Review, vol.54, 2001, p. 98.

34) UETA §2(6).
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O, ASATE AT F2ASE £ ATE A Ao, Az A1

AAAE L JRE 3 Aol ALSd e A Uck o] AL AAdAL &

= %@‘ZM AgA) AEEA FE AL AF PO, 22 2] BB ngm
F7h A8 A7} obde FBa) A 2ol Tt daAME FHAA @
1;}37)_
(2) UCITA

kT

YA FH A A Y H(Uniform Computer Information Transactions Act: UCITA)S 7 FFE1 A
ARE AT ZE 48] Aol oig #3e ATY EFHoz AL B B §Y
ARAAR G AAXB RN} FYaHA AR e Fstan ok 22y AAgAS

£ =72 EE AdE & ARE Fodn gl A 1072 “HE digde] 5]
Y 2 Ao dg AEZF QE BAE F99 JAEAIE TS AT, old, EE A
ot Qs e A A S M-S A AxdEdY FAE g3 74 "

olZig Mde dHdAe Mg Tt ik 2y digHe] &Eshe AL ohy
8. & AARHAL 2R grd ZF Yo gEojo} stk o7]A Fo AL Y
g Qo] “@H =2 (relevant purpose)”S 3 AHEHALVE Aotk oo dis] FAgAE #
HAEHo] disfr “9F, A T FoE 7] Ysirl(for making an authentication,
performance, or agreement)” Ax}the] ol S “Mel(selected)” sl YA AL onsitiy W1

ik

lo

rlo

o)

(3) E-SIGN Act

200010l v 3l e A A He] g WH(Electronic Signatures in
global and National Commerce Act: E-SIGN Act)S £#3lt}. UETA9} UCITAS} #ol, E-Sign
Act =3 Aol s AZY Aoke Ake W Yol WAL =3, ESign At
AME Ate “daedde] T4 A= FARlA FPAoT ALHE § Aokl sht
Vel AR WIS LY AL, A4, = AEIATE olfwez WA THo|
FAHA St AL TP, A= ESign Actes AAEQle] A9e AbEAd @

35) id §14(1).

36) Samir Chopra and Laurence White, “Artificial Agents and the Contracting Problem: A Solution Via an Agency,” University
of lllinois Journal of Law, Technology an Policy, 2009, p. 387.

37y UETA §7 cmt.3.

38) UCITA §107 cmt.5.
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RHo2 74 slolof Brha YL QAW A%e] dF AL Fu A ek

2) A4}

Auche] U A7 2 (Uniform  Electronic Commerce Act: UECA)-S 19994 7juic) &
w1 3] ¢](Uniform Electronic Conference)7} Ajeist ®ojtl. AAgialeld daE&A T3 A)21
oA Aok AN AAQe] deAg E= Al FaAgel oA ¥
2 5 0SS A Aok ey ol Adlel 1 ARE AF dFolh Wi
st} oA w=Ao] thate] Has] dsta A B0,

T3 FHE AAdEAY A o $23F 2 F(material errors)ol] i FAHS Fi

T

o 2y Az del olste] AR 9 Fol did 8 rkEW AnD).

—

3) o=

Zo|A AEYE A7 e H (Electronic Transactions Act 1999; ETA)olth. Z¥ Ajgzx 13}
oM AAA Tee] diaix st ok dAxididt BN 53 ASE 1l A
“HREAle] Wl (purported originator) 7} $241¢l0] whe] grelalA] oW, MApEAlY] w4l
e 1 Tl EAIGlel] JspAL wAIRle] AGH WellA FAE ZAfelwt o FAldl sl

I prAst stk o] AL MatdfEQle alzke] Ak WelA BAS R

=S o/ g S ek, £F e el Mgency law) HTHS Askn Ak

rlo
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4) 93U

el AR AR or FAS Wi vk O AAANTIRY Adze]
b AARAE A Gz Ho} Jrie olfwon o HIEx etk =3 44
240 A& 8] A e “AA) Qe Te AFoR AAEAE £4 - FUFES
49 2 %H#izw<l ube)] AR Seol] olsko] 418 WAL e oA EA
= AT} S Brpen FAsT AoEY ATR). AREA

&l dhafA= ]% dHoz ddata 9l

lo
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ol
JE P'l

39) 15 US.C. §7001(h).
40) 991, o] =&, p 344
41) Chopra and White, ibid, p. 389.



208 S4REAT M3 12 (20114 39 279)

A= A #BAgle]

A
&
=

Azl #Hg HE AHE 2y A28 gy g
AR ekl oaix] Aotz gubo] o]Fojd 4= Qlom Aofo] YL
ok 2eu AAdE A o dsiA oAt EA Y] Aol sl b Zo
sk ok

AR, 2 dAlsid EdEE Al HARE1E s .

=4, dAdzicle] oxd B3 oM 9dHE & Y BHE &) Mg dAAd
& o]&38e Aol

AR, AARLAS T3 JAEAE BAY A4H 9AatEA g A3E 7k zjojty,

I o]9] thee] Hatol e o ALEAIY Aol disl AARE A Hoe olF
AA s dutgoly WA AdeleE FAstn Quk 8 59, n]F E-SIGN ActE o)
oJHHAA 7} SR A “HH R AL(legally attributable)’ ) =rkol} el AFEha QA

2R BAZ oA AR S derkel deAE FRT AN GO, £¢ FHAL
AAADAGAA A S DA Ado] Be 3L T2 9 ek
FEuet ol QoI AFE vish o] AAAN/NRH slaf HARAE AYAol

os) ALET At ok 2ejut o AdQle] ofs] FAHAQ oAt 7=1:<45]1 4]
o] QERR et ALl FastAwh Azl oY 5L AL} SaE= A
Folle ALFAE F8s] 3] ofPupe.

42) UNCITRAL AZM¢AHEAY A13Z2 #2819 (a); CUECIC A10%E.
43) UCITA § 107 cmt.5.

44) ETA § 15(1).

45) 15 US.C. § 700! (h).

46) Q¥ H, ko] =F, p. 147,
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ABSTRACT

Legal Issues and Proposed Solutions of Electronic

Agents in Electronic Commerce

Kwang-Myung Woo* - Hyun-Sook Cho**

Computer technology has enhanced a new transaction between device or software not just between humans.
It offers users agent-like functionality and becomes increasingly common. It’s roles diverse from gathering
informations to automated trading. However, the use of new technology challenges to traditional legal systems
and makes issues in adjusting the legal systems. Contract with electronic agents makes some issues such
as whether the contract is enforceable or what principle’s responsibility about the operation of electronic agents
is.

This paper analysis these issues and provides some solutions. First of all, we should make a legal act
or revise previous laws. It is better that new civil law establishes for electronic communications and approach
the law of agency for attribution of the responsibility issue. Secondly, in practice, website such as shopping

mall should provide the terms of conditions to bind a contract.

Key words; electronic agent, intelligent agent, electronic contract
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