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ABSTRACT

The Problems and Reform Measures of Conflict Resolutions related to

Constructions through ADR

Sang-Chan Kim

There are two methods to resolve conflicts related to constructions which are through
lawsuits and ADR (Alternative Dispute Resolution) just like any other conflicts. Along
with the special characteristics pertaining to the conflicts related to constructions, the
advantages that ADR is in possession of such as its cost, duration and professionalism,
resolving conflicts through ADR has been considered to be more logical than any other
options recently. In Korea’s case at present, the resolution of conflicts regarding
constructions through ADR is mostly dependent on administrative mediation or through
arbitration. However, in the case of the administrative mediation, its usage rate is very
low due to problems caused by problems in its running and effectiveness. In the case of
arbitration, the services of the Korean Commercial Arbitration Board is comparatively used
more but because of the fact that arbitration relies on a single trial system and the fact
that its executive powers while having the same effectiveness as the final ruling does not
get acknowledged leads to the phenomena of avoiding its usage. In addition, in relation to
the selective arbitration clause, the problem of effectiveness of the arbitrative agreement is
~ becoming a hindrance to the activation and promotion of the arbitration process.
Furthermore, in the case where the ordering body is the government, the public servant
involved in the case avoiding the arbitration process because of concerns of being
penalized by the internal and external audit within the institution is becoming a problem
as well.

These problems are not only limited to conflicts regarding constructions and there needs
to be actions taken to promote the activation of ADR by enacting a basic law. The more
important issue at hand however is offering a resolution measure that would be the most
appropriate for users and this could probably be done only through actions such as
implementing the American partnering system or the dispute adjudication board system so

that they can supervise the resolution of conflicts through mediation, arbitration, and
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assistance as well as offering consultations regarding conflicts related to constructions.

Key Words : conflicts related to constructions, resolution of conflicts related to
constructions, mediation of subcontract disputes, Altemative Dispute

Resolution, mediation, arbitration, executive power.



