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Any legal action for damages arising from air transport can be taken only in

accordance with the conditions and limits to the liability for damages specified in this law

irrespective of whatever grounds on which the legal action is taken. But it does not prevent
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Abstract

Liability of Air Carrier and its Legislative Problems in China :

Some proposals for its Amendments

Li Hua*

China is experiencing rapid economic development and the volume of air
passengers and cargo transportation has increased significantly in recent years. To
the contray, the regulations on liability of air carrier in china fall behind and are
not sufficiently applicable in disputes. Their lack of sufficient protection for air
passenger’s interests became obstructive factor for further developments of Chinese
air transportation industry.

The legal system of air carrier’s liability mainly consists of the contents as
followed. The liability period, the scope of liability, amount of compensation for
damage, limitation of liability, liability exemption of air catrier, jurisdiction,
limitation of action, applicable law etc. Laws and rules concerning these issues
are regulated in Civil Aviation Law and regulations published by Civil Aviation
Administration of China. This article described the main contents of air carrier’s
liability and examined the legislative problems in their applications in real cases.

In order to solve the legal problems on the air carrier’s liability and disputes
between wrongdoers and survivors etc, it is necessary and desirable for china to
amend revelvant provisions.

One of my proposals is to raise the amount of compensation limitation for
damage. And I also would like to suggest that Civil Aviation Law should treat
international and domestic transportation equally on the limitation of compensation
for air carrier’s liability. China has also acceded to the Montreal Convention of

1999 on July 31, 2005. This is an effort to make the law of air carriage unified

* Professor, Beijing Institute of Technology at Beijing, China
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worldwide through various international conventions to achieve conformity between
rules of international air carriage and that of Chinese domestic aircarriage.
Furthermore, there should be additional detailed implementation rules for air carrier
to assume liability for the losses to passengers, baggage or cargoes caused by delays
in the air transport. Significant clarifications are also needed for provisions
concerning whether and how air carrier assume liability for moral damage caused

by accident.

Key Words : Civil Aviation Law of China, air carrier’s liability, limitation of

air carrier’s Liability, delay in air transport.





